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DECLARATION OF COVENANTS, CONDITIONS, AGREEMENTS AND RESTRICTION
FOR

COLLEDGE FARMS P.R.D. SUBDIVION — PLATS A and B
THIS DECLARATION OF COVENANTS, CONDITIONS, AGREEMENTS AND RESTRICTIONS
(*DECLARATION"™) is executed by Colledge Farms Lehi LLC of 526 North 400 West, North Salt Lake,
UT 84034 (the “Declarant™) with reference to the following:

RECITALS
A. Declarant is thc owner of certain real property commonly known as Colledge Farms P.R.D.

subdivision and described more particularly as Lots 1 through 33, inclusive, common arcas, and any other

future phascs as Colledge Farms P.R.D. Subdivision, situated in the City of Lehi, in the County of Utah, in

the Statc of Utah, according to the official plat thereof recorded as Entry No. 17 446 & 2018, i
Book . in the officc of the Utah County Recorder: hercinafier referred to as the
“Property”

B. Declarant has subdivided the Property into 35 lots, common areas and facilitics to be known as the
COLLEDGE FARMS P.R.D. SUBDIVISION.

C. The Property is an area of unique natural beauty, featuring distinctive terrain.

D. Since the completion of the Project may be in phascs, the completed subdivision will consist of the
original phasc and all subsequent phases.

E. Bv subjecting the Property to this Declaration, it is the desire and intcntion of the Declarant to
provide a general plan for development of the land, create a community in which beauty shall be
substantially prescrved, which will enhance the desirability of living on that real estate subject to this
Declaration, and which will incrcase and preserve the attractivencss, quality and value of the lands and
improvements therein.

COVENANTS, CONDITIONS AND RESTRICTIONS
Now, thercfore, for the reasons recited above, the Declarant hereby covenants, agrees and declares that

the Property shall be subject to the following covenants, conditions and restrictions:

1.  Definitions. The following definitions shall apply to this Declaration:
a. “Association” shall mean the Colledge Farms Owners Association ("Association™) a non
profit corporation created by Declarant.
b. “Builder” shall mecan an Qwner, Declarant or contractor who obtains a construction or

occupancy permit for one of more Lots.

Page 2 of 21



EHT ZE8288:20018 Pa3of N

c.  "Board" or "Association Board" shall mecan the Board of Directors of the Association.

d.  “Common Area and Facilities” shall mcan all the real property and improvements owncd
by the Association and located within the Property (identified on the plat as Parcel A) other than the Lots
and the improvements thercon, including without limitation, all entry signs, monuments and landscaped
arcas all of which shall be owned and managed by the Association for the common use and enjoyment of
all Owners. The Common Area shall be owned by the Association. The Common Arca is designated as
such on the Plat Map of rccord with the Utah County Recorder.

¢.  “Common Expensc” shall mean and refer to all expenses incurred by the Association in
maintaining, repairing, and replacing the Common Arca and Facilitics.

f. “Declarant™ shall mean and refer to Colledge Farms Lehi LLC, a Utah limited liability
company, Svmphony Homes LLC a Utah limited hability company or its successor or assigns.

g.  “Design Guidelines™ shall mean and refer to the then current Design Guidclines used by

Symphony Homes.

h.  “Dwelling” shall mean the detached single family residence, or living unit constructed upon
a Lot

1 “Entry” shall mean the entry way into the Subdivision.

1. “Entry Monument™ shall mean the monument identifying the subdivision and surrounding

landscaping located at the Entry to the Subdivision.

k. "Lot(s)" shall mean anv arca of separatcly defined real property within Colledge Farms
designated as an individual lot and numbered as Lots | through 33.

1 *Managcement Committee™ or “Committee” shall mean and refer to the Management
Committee which shall administer this Declaration for and on behalf of the Declarant during the Period of
Declarant Control and for the Association thercaficr.

m. "Mcmber" shall mean any person(s) holding a membership in the Association.

n.  “Open Space” shall mean and refer to the commons, parks, grounds, and open landscaped
arcas within the Subdivision (identified on the plats with scparate parcel designations).

o.  "Owner" (when capitalized) shall mean the record holder(s) of legal title to the fee simple
interest in anv Lot but excluding those persons having such interest merely as security for the
performance of an obligation.

p.  “Period of Declarant Control” shall mean and refer to a period of time commencing on the
date this Declaration is recorded and terminating on the occurrence of the earlier of the following cvents:
(1) four months after 100% of the Dwellings constructed upon Lots owned by the Declarant have been
sold to third parties; (2) ten (10) vears from the recording date of this Declaration; or (3) when, in its sole

discretion, the Declarant so determings to rclinquish control by written notice to the Owners.
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q.  “Plans and Specifications™ shall mean and refer to any and all documents designed to guide
or control the construction of an Improvement, or altcrations, modifications, changcs, additions and the
like thereto, including without limitation all documents indicating size, shape configuration and/or
materials, to bc incorporated; all site plans, cxcavation and grading plans, elevation drawings, floor plans,
techniques, samples of exterior colors, plans for utility service, and all other documentation or
information relevant to the improvement or proposal in question.

r.  “Plat Map” shall mean and refer to the plat maps recorded in the office of the County
Recorder of Utah County, Utah for the Colledge Farms P.R.D. subdivision, as they may be amended from
time to time. The Plat Map will show the location on the Lots.

s.  “Project” shall mean the Subdivision.

t. “Recreational, Oversized or Commercial Vehicle™ shall mean and refer to any recreational,
commercial or oversized vehicle, motor home, tractor, golf cart, mobile home or trailer (cither with or
without wheels), camper, camper trailcr, boat or other watcrceraft, boat trailer, horse trailer, or any other
rccrcational, oversized or commercial transportation device of any kind.

u. “Parking Pad” shall mean and refer to a cement or concrete, (or other construction material
approvcd by the Management Committce ) parking pad constructed or installed on a Lot for the purpose
of parking or storing of a Recreational, Commercial, or Oversized Vehicle

v.  “Subdivision” shall mcan Colledge Farms P.R.D. Subdivision (All Phases).

2. Application of Declaration. Dcclarant hereby declares that the Property shall be held, conveyed,

mortgaged, encumbered, leased, rented, used, occupied, sold, and improved, subject to this Declaration all
of which are for the purpose of enhancing and protecting the valuc and attractiveness of the Property, and
the Project, and cvery part thereof, in accordance with the plan for the improvement, sale, and operation
of the Property. All of the limitations, covenants, conditions, restrictions, and easements shall constitute
covenants and cncumbrances which shall run with the land and shall be perpetually binding upon
Declarant, cach Lot, cach Owner, and their respective successors-in-interest and assigns, and all parties

having or acquiring any right, titlc, or intercst in or to any part of the Property or the Project.

3. Right to Expand Application. Without any other additional approval required, the Declarant

shall have the cxclusive, unconditional, and irrevocable right to expand the application of this Declaration

to the real property by written amendment to this Declaration duly recorded.
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4. Association, Administration, Membership And Voting Rights

a.  Organization of Association. The Association is or shall be incorporated under the name of
COLLEDGE FARMS OWNERS ASSOCIATION, INC., in accordance with the requirements of the Utah

Non-Profit Corporation and Co-opcrative Association Act, as amended

b.  Duties and Powers. The duties and powers of the Association are those set forth in this

Declaration, the Articles and Bylaws, together with the general and imptied powers of a nonprofit
corporation, generally to do any and all things that a corporation organized under the laws of the State of
Utah mav lawfully do and which are necessary or proper in operating for the peace, health, comfort,
safcty and general welfare of its Members, subject only to the limitations upon the excrcise of such
powers as arc expressly sct forth in this Declaration, the Articles and Byvlaws. The Association shall have
the authority and standing to pursuc all legal and cquitable remedics available to enforce the provisions of
this Declaration inctuding without limitation:

i.  Access. The power and authority to enter into or upon any Lot to make inspections,
cvaluations or repairs and to do other work necessary for the proper maintecnance and opceration of
the Subdivision or to enforce this Declaration or the decisions of the Management Committec.
Except in the casc of an cmergency, residents shall be given at least twenty-four (24) hours prior
notice before the Management Committee may cxercise this power,

ii.  Budgets, Assessments Common Expenses. The power and authority to adopt an annual
budget, insure the Common Areas and Facilities, payv all Common Expenses, allocatc the
Common Expenses among the Owners, asscss and bill the Owners for their portion of the
Common Expenses, collect Asscssments, lien delinquent Property for Asscssments and take all
other actions neccessary or incident thereto.

ii.  Promulgate Rules. The authority to promulgate such rcasonable rules and regulations as
may be necessary or desirable to aid the Management Committee in carryving out any of its
functions. This includes the authority to establish committees with some designated authority as
outlincd in a Board of Dircctors resolution.

iv.  All Other Acts. The power and authority to perform any and all other acts, and to enter any
other transaction which may be reasonably necessary for the Association Committee to perform it

is functions and in behalf of the Owners.

C. Management of Association. The Association shall be managed by the Management

Committce consisting of three (3) persons. Until the expiration of the Period of Declarant Control, the
Decclarant shall have the exclusive right to appoint the members of the Management Committee, After the

Period of Declarant Control, the Owners shall have the right to appoint the members of the Management
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Committee in accordance with the Articles and bylaws adopted by the Association. The Declarant,
during the Period of Declarant Control, or the Management Committec thercafter, may hire a professional
management company to administer the affairs of the Association.

d.  Membership. The Owner of a Lot shall automatically, upon becoming the Owner of that
Lot, become a Member of the Association, and shall remain a Member thereof until such timg their
ownership ceases for anv reason, at which time their membership in the Association shall automatically
ccase. Membership shall be in accordance with the Articles and Byvlaws of the Association.

c. Transferred Membership. Membership in the Association shall not be transferred, pledged,

or alienated in any way, cxcept upon the transfer of ownership of the Lot to which it is appurtenant, and
then only to the new Owner. Any attempt to make a prohibited transfer is void. In the event the Owner of
any Lot should fail or rcfusc to transfer the membership registered in his name to the purchaser of their
Lot, the Association shall have the right to record the transfer upon its books and thereupon the old
mcmbership outstanding in the name of the seller shall be null and void.

f. Class of Membership. Voting Requirements. Initially, the Association shall have two

different classcs of voting membership as follows:

1.  Class A. The Class A Members shall be all Owners, with the exception of the Declarant,
and shall be entitled to one (1) vote for each Lot owned. When more than one person holds an
intcrest in any Lot, all persons shall jointly be members. The vote for such Lot shall be
excrcised as thev determine, but in no event shall more than one (1) vote be cast with respcct to
any Lot.

1. Class B. The Class B member shall be the Declarant and shall be entitled to five (5) votes
for each Lot owned; provided that the Class B membership shall terminatc and be converted to

Class A membership upon the cxpiration of the Period of Declarant Control, as defined herein.

g. Membership Mccting. Regular and special meetings of Mcmbers of the Association shall

be held with the frequency, and time and place, as arc accordance with the provisions of the Bylaws of the
Association.

h.  Grant of Proxy and Voting Rights Agreement. Each Owner, upon taking a deed for any

Lot or Property in the Project, herebyv and automaticallv grants to Declarant a full proxy to excreise any
and all voting rights of Owner, as a Member of the Association, for an on behalf of Owner until
termination of the Period of Declarant Control. Upon termination of Period of Declarant Control, the
proxy shall automatically expire and Owner shall thereafter exercisc its voting rights in the Association as
provided in this Declaration, the Articles and Bvlaws. In addition to the foregoing grant of proxy, until

the expiration of the Period of Declarant Control, each Owner by accepting a decd to anyv Lot or Property
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and becoming a Member of the Association, hereby enters into a voting agrecment with Declarant,
whereby Owner agrees that during the Period of Declarant Control, Owner shall cast its votc as Declarant
casts its vote(s) with respect to any issue presented to the Association for which Owner has a right to vote.
This voting agrcement between Qwner and Declarant shall be irrevocable during the Period of Developer
Control. Upon tcrmination of Period of Declarant Control, the voting agreement shall automatically
expire and Qwner shall exercise it voting rights in the Association as provided in this Declaration, the

Articles and Byvlaws.

5.  Common Profits, Expenses. The common profits of the Property shall be credited to, and

the Common Expenscs shall be charged to the Owners equally.

6. Assessments.

a. Initial Assessment/ Transfer Fee. An initial assessment (“Initial

Assessment™) of $200.00 will levied cach time a new Owner takes title to a
Lot within the Projcct.
A transfer fee in the amount of $250.00 (adjusted for inflation from time to time by the
Association) will be paid to the Association by the Owner for each transfer of title to a new Owner of a

Lot or Dwelling.

b.  Rcgular Assessments. The annual regular asscssment (“Regular Asscssment™) per Lot shall

be in such amount as is sct forth in the project budget prepared by Declarant, pavable in quarterly
installments, or such other billing period as the Management Committee determines from time to time.
After the expiration of the Period of Declarant Control, the Management Committee shall prepare,
detcrmine and fix the amount of the Regular Asscssment against cach Member at lcast sixty (60) days in
advance of the start of each fiscal vcar; provided, however, that the Regular Assessment may not be
increased by more than twenty percent (20%) above the Regular Assessment for the immediately
preceding fiscal vear, without the vote or written assent of a majority of the voting powcer of the
Association. Notwithstanding the foregoing, the Regular Asscssment for an improved lot (all
improvements arc complete and plat is recorded) with no dwelling shall be 25% of the Regular
Asscssment for an improved Lot with a Dwelling. The reserve funds may be used for any budget

shortfall during the period of Declarant control,

c. Extraordinary Assessments. In addition to the Regular Assessments authorized above, the

Management Committce may levy, in anv fiscal vear, levy an extraordinary asscssment (“Extraordinary
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Assessment™) applicable to that vear only for the purpose of defraving, in whole or in part, the cost of any
construction, rcconstruction, repair or replacement of a capital improvement upon the Common Area and
Facilities, provided, however, that the aggregate Extraordinary Asscssment for any fiscal year shall not
exceed ten percent (10%) of the budgeted gross cxpenses of the Association (excluding reserves) for that
fiscal year, without the votc or written assent of over sixty percent (60%) of the voting power of the
Association. Notwithstanding the foregoing, the Extraordinary Asscssment for any unimproved Lot shall

be 50% of the Extraordinary Assessment for an improved Lot.

d.  Special Assessment. In addition to the Initial Asscssment, Regular Asscssment and

Extraordinary Assessment authorized above, the Management Committce may levy a special assessment
(“*Special Assessment™) (without limitation as to amount or frequency) against an individual Lot and its
Owner to rcimbursc the Association for costs incurred in bringing that Owner and his Lot into compliance
with the provisions of this Dcclaration and the Byvlaws, including actual attornevs' fees and costs of the

Association.

€. Commencement Of Assessment: Due Dates. The Imitial Assessments, Regular Assessment
and Extraordinary Assessment (if applicable) for each Lot shall be collected at closing of the sale to an
Owner by Declarant. Regular Assessments shall be prorated through the end of the calendar year in
which the Lot is acquired. Due dates of Assessment shall be the first dav of cach calendar quarter or
such other billing period as the Management Committee may determing from time to time. No notice of
such assessment shall be required other than an annual notice sctting forth thc amount and due datc of the

asscssmcent.

7.  Architectural and Related Issues. Since aesthetics, the integrity and harmony of the

original design, and the quality of construction and materials throughout the Subdivision is important, all
architectural designs, plans, specification, construction materials, and construction must be (a) reviewed
and approved by the Management Committec or its designee and (b) consistent with the restrictions set

forth hercin governing the Subdivision.

a.  Architectural Review and Approval. Until the expiration of the Period of Declarant

Control, the Management Committee has the sole right and exclusive authority to resolve all architcctural
issucs and may;, it its solc discretion, designate one or more persons from time to time to act on its behalf
in reviewing applications hercunder as the Management Committee, which before the termination of the

Period of Declarant Control shall consist of three individuals, appeinted by Declarant, and after the Period
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of Declarant Control mav consist of (a) a single individual, architect or engineer, or (b) a committce
compriscd of architect, enginecrs or other persons who may or mayv not be Owners, or (¢) a combination
thercof. Powers may be delegated by the Management Committec, provided any such delegation shall
specify the scope of responsibilities delegated, and, prior to the termination of the Period of Declarant
Control, shall be subject to the irrevocable right of Declarant to revoke such delegation at any time and
rcassumc jurisdiction over the matters previously delegated and/or to any decision which Declarant
determincs, in its sole discretion, to be inappropriate or inadvisable. The initial Management Committce
will be made up of Bruce Robinson, Robert Miller and John Wheatley, who shall serve until such time as
their successors arc qualificd and appointed. Members serving on the Management Committee shall be
appointed or elected to serve two (2) year terms. Any member of the Management Committec who fails
on three (3) successive occasions to attend regularly scheduled meetings or who has failed to attend a
Icast twenty-five percent (25%) of all regularly scheduled meetings held during any twelve (12) month
period shall automatically forfeit his scat. Except for members of the Management Committee appointed
by the Declarant prior to the termination of the Period of Declarant Control, members of the Management
Committee may be removed at any time by the affirmative vote of a majority of the Owners. Unless he
forfeits or otherwise loscs his scat as herein provided, a member shall serve on the Management
Committec until his successor qualifies and is properly appointed by the Declarant or, after the
termination of the Period of Declarant Control, is elected by a majority vote of the Owners. Members of
the Management Committec  shall not be compensated for their services, although they may be

reimbursed for costs advanced.

8.  Common Utilities. The Declarant may clect to provide common water and power utility
services through a meter or meters on an individual Lot or Lots. Each such Owner agrees, by accepting a
deed or other document of convevance to such Lot, to provide those common water and power utility
services to the Common Arca and Facilities not separatelv metcred and billed to the Association by the
provider; providing, however, in such circumstances the Owner of cach such Lot shall be entitled to the

following credits:

9.  Insurance. If dccmed reasonably available, the Management Committce may clect to

purchase adequate liability and directors and officer’s insurance, and a fidelity bond.

10. Procedures for Approval of Plans and Specifications. Architectural designs, plans and

specifications showing the nature, kind, shape, color, size, materials, and location of all proposed

structurcs and improvements shall be submitted to the Management Committee for review and approval
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(or disapproval). In addition, information concerning drainage, landscaping and other features of
proposecd construction shall be submitted as applicable. In reviewing cach submission, the Management
Committec may consider the proposed design, harmony of external design with existing structures and the
common scheme, the location in relation to surrounding structures, topography, finish grade and
elevation, among other things. Decisions of the Management Committee  may be bascd on purely
aesthetic considerations. Each Owner acknowlcdges that opinions on acsthetic maters are subjcctive and
may vary as Management Committeec members change over time. In the event that the Management
Committee fails to approve or to disapprove any application within thirty (30) days aftcr submission of all
information and matcrials reasonably requested, the application shall be decmed approved; provided,
however, anvthing to the contrary notwithstanding, no Dwelling shall be constructed or altered unless it
mects the following minimum requircments:

a.  Onlv single family residential Dywellings are allowed.

b.  The height of the Dwelling shall not cxceed two storics above ground.

¢.  Noslab on gradc Dwellings are permitted.

d.  With the prior writien consent of the Management Committee, a bascment is required for
cach Dwelling.

e.  Without the prior written consent of thc Management Committec, each Dwelling shall have
a private garage for not less than two motor vchicles.

f. The Dwelling exteriors, in their entirety, must consist of either stucco, fiber cement siding
or masonrv, unlcss another construction material is approved by the Management Committee in writing.
No aluminum or vinvl is permitted.

g.  Anv detached accessorv building must conform in design and materials with the primary
residential Dwelling.

h.  All front vards of Lots shall be fully landscaped within one (1) year of the closing on the
transaction. Landscaping and all grading and drainage shall be designed in such a way to control watcr
run-off so that any Lot within the Subdivision will not be adverscly affected by another. Furthermore, the
grades initially cstablished by the Management Committee or Declarant may not be altered without the
prior written consent of the Management Committee.  All landscaping must conform to the Landscaping
Guidelincs as adopted by the Management Committee from time to time.

i No fence or similar structure shall be built in any front vard to a height in excess of four
(4°) fect, nor shall any fencc or similar structure be built in any side or rear vard in excess of six (67) fect.
Chain link fencing is not allowed. All allowed fences or walls shall be of brick, stone, wrought iron, or
vinyl. Concrete block is only allowed if approved in writing by the Architectural Control Committec.

Any fencing or similar structure using other construction materials requires the prior written approval of
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the Management Committee. If there is a disputc as to what constitutes the front, side or rcar vards, the
deciston of the Management Committee shall be final, binding and conclusive.

] Except for purposed of loading or unloading passengers or supplies (for a period not to
exceed twenty-four (24 hours), all Recreational, Commercial or Oversized Vehicles must be parked in the
side vard of a lot on a Parking Pad behind a Parking Pad Fence so as not to be visible (portion extending
above a 6° can be visible) from the street or any other Lot.

k. Designs submitted for approval shall be limited to those prepared by architccts or by
qualified residential designers of outstanding ability whose previous work may be reviewcd as part of the

Proccss.

11. Preliminary Architectural Drawings, Plans and Specifications. The Management

Committce may require, as a minimum, the following:

a.  Plot plan to scalc of entire site with buildings located and elevation of floors shown above
or below a designated point on the street.

b.  Floor plans of each floor Icvel to scale.

¢.  Elevations to scale of all sides of the Dwelling,

d.  Onc major section through Dwelling.

c. Specifications of all outside materials on the exterior of the Dwelling.

12, Final Plans and Specifications and working Drawings. Thc Management Committee

may require, as a minimum, the following:

a. Plot plans to scale showing the cntire site, building, garages, walks, drives, fence, carriage
lights, retaining walls, with elevations of the existing and finished garage grade and contours including
thosc at the outsidc comers of the buildings and at adjacent property lines and strect fronts, and elcvations
of floors from a designated point on the street.

b.  Dectailed floor plans.

c.  Dectailed elevations, indicating all materials and showing cxisting and finished gradcs.

d. Dectailed scctions, cross and longitudinal.

e. Details of comices, porches, windows, doors, garages, garden walls, steps, patios, fences,
carriage lights, etc. Specifications shall give complete description of materials to be used with
supplements, addenda or riders noting the colors of ali materials to be used on the exterior of the

Dwelling,
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13. No Waiver of Future Approvals. The approval of the Management Committec of any

proposals or plans and specifications or drawings for any work donc or proposed, or in connection with
any other matter requiring the approval and consent of such Committce, shall not be deemed to constitute
a waiver of anv right to withhold approval or consent as to any similar proposals, plans and specifications,

drawings or matters whatcver subscquently or additionally submitted for approval or consent.

14. Variance. The Management Committee may authorize variances from compliance with
any of the architectural guidelines when circumstances such as topography, natural obstructions, hardship,
aesthctic, or environmental considerations require, but only in accordance with its duly adopted rules and
regulations. Such variances may only be granted, however, when unique circumstances dictate and no
variance shall (a) bc effective unless in writing, (b) be contrary to the restrictions sct forth in the bodv of
this Declaration, or (c) stop the Management Committec from denving a variance in other circumstances.
For purposes of this Scction, the inability of obtain approval of any governmental agency, the issuance of

any permif or the terms of financing shall not be considered a hardship warranting a variance,

15. Limitation of Liability. Ncithcr the Declarant nor the Management Committee, or any of

their employces, agents, representatives or consultants shall be responsible in any way for any defects in
any plans or specifications submitted, revised or approved in accordance with the provisions of this
Declaration, nor for any structural or other defects in anv work done according to such plans and
specifications. By accepting a deed or other document of convevance to a Lot, cach Owner agrees to and
shall defend, indemnify, save and hold the Declarant and the Management Committee, and their
cmplovees, agents, representatives or consultants, harmless from anv and all loss, damagc or liability they
may suffer, including dcfense costs and attorneyv fees, as a result of any claims, demands, actions, costs,
cxpenses, awards or judgments arising out of their review or approval of architectural designs, plans'and

specifications.

16. Enforcement of Architectural Guidelines. Anv construction, alteration, or other work

donc in violation of this Declaration shall be considered to be non-conforming. Upon written request
from the Management Committee an Owner shall at his own cost and expense remove such non-
conforming construction, alteration, or other work and shall restore the land to substantiallv the same
condition as existed prior to the non-conforming construction, alteration, or other work. Should an
Owner fail to remove and restore as required hereunder, the Management Committee shall have the right
to enter the property, remove the violation, and restore the property to substantially the same condition as

cxisted prior to the construction, alteration or other work , without being deemed to be a trespasscr.
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17. Contractors. Any contractor, subcontractor, agent, emplovees, or other invitec of an
Owner who fails to comply with the terms and provisions of this Declaration may be excluded by the
Management Committee from the Subdivision, subject to the notice and the opportunity to be heard. In
the cvent of sanctions after notice and hearing, ncither the Management Committce, the Declarant, nor
their emplovees, agents, representatives or consultants shall be held liable to any person for excrcising the

rights granted by this Scction.

18. Use Restrictions and Nature of the Project. The Lots arc subject to the following use

restrictions which shall govern both the architecture and the activitics within the Subdivision:

a. Private Residence. No Lot shall be used except for residential purposes and all residents

shall be obligated by the following requirements: no temporary structure including trailers, tents, shacks,
garages, barns or other outbuildings shall be used on a Lot at anvtime. No Dwelling shall be rented on a
seasonal basis or for hotel or transient use.

b.  Busincss Usc. No commercial trade or business mayv be conducted in or from any Dwelling
unlcss: (1) the existence or operation of the business activity is not apparent or detectable by sight, sound,
or smell from outside the Dwelling; (2) the busingss activity conforms to all zoning requirements for the
Subdivision; and (3) the business activity is consistent with the residential character of the Subdivision
and does not constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety of
other residents of the Subdivision, as may be determined in the sole discretion of the Management
Committee.

c.  Storage and Parking of Vehicles. The driving, parking, standing, and storing of motor

vehicles in, on or about the Subdivision shall be subjcct to the following;
i, The parking rules and regulations adopted by the Management Committce from time to
time;

. No motor vchicle or trailer, including but not limited to any car, truck, van, or any other
transportation device of anv kind may be parked or stationed in such a manner so as to block
access to any driveway or Dwelling or to create an obstacle or potentially dangerous condition.

. No Resident shall repair or restore any vchicle of any kind in, on or about any Lot, except
for cmergency repairs, and then only to the extent necessary to enable movement thereof to a
proper repair facihity.

iv.  No garage may be altcred in such a manner that the number of motor vchicles which may
reasonably be parked thercin after the alteration is Icss than the number of motor vehicles that

could have been reasonably parked in the garage as originally designed and constructed.
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v.  All garages shall be used primarily for the parking and storage of vehicles.

vi.  Daytime parking on the strect is allowed,
vil.  Overnight parking on the street is not allowed.
viii.  All motor vehicles parked so as to be visible from the strect or another Lot must be
undamaged (less than $2,000.00) to repair, in good mechanical condition, registered, and
licensed.

ix.  Except as othcrwise expressly permitted, motor vehicles mayv not be “stored” so as to be
visible (portion extending above a 67 can be visible) from the street or another Dwelling,

X.  Recreational, Commercial, and Oversized Vchicles may be stored on a Parking Pad
provided (a) it is located in a side vard behind the houscline or in the rear of the Lot, and (b) it is
in ronning condition and properly licensed

xi.  Vehicles parked in violation of this Declaration may be immobilized, impoundcd, or
towed by the Management Committec  or its designee without further notice and at the owner’s

sole risk and expense,

d.  Maintcnance. All Lots and Dwellings shall be kept by the Owner in good repair and
maintenance and in a clcan, safc, sanitary and attractive condition.

¢.  Garbagc and Refuse Disposal. No Lot shall be used as a dumping ground. All trash,

garbage, debris, rubbish or other waste shall be kept in a sealed, sanitary bag or container, and stored out
of sight except for a twenty-four (24) hour period and on pick-up days.

f. Acrials, Antennas, and Satellite Svstems. No aerials or antennas shall be erected,

maintaincd or uscd in, on or about any Dwelling, outdoors and above ground, whether attached to or on
top of any building, structurc, Dwelling, outdoors, within the Subdivision without the prior written
consent of the Declarant or Management Committee, which shall not be unreasonably withheld. In
making its decision, the Declarant and/or Management Committee  shall abide by and be subject to all
relevant local, state and federal laws, including but not limited to all FCC guidelines, rules and
regulations as thev may be amended or supplemented from time to time. Insofar as is rcasonably possible
without impairing reccption, satellite dishes, acrials and antennac shall be positioncd so they are screcned
from view from the strect.

g.  Solar Pancls. Solar panels mav be installed with advanced written approval of the
Management Committee. Panels must have (a) no portion higher than the roof scction to which it is
attachced, (b) have no portion extend bevond the perimeter boundary of the roof section to which it is
attached. (c) conform to the slope of the roof, {d) be aligned so the top edge of the panel is parallel to the

roof ridge for the roof scction to which it is attached, (¢) have a frame, brackets and visible piping or
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wiring that is a color to match the roof shingles or a silver, bronze or black tonc commonly available in
the marketplace; and (f) be located in a position of the roof which is least visible from any street or
common arca. Installed pancls mayv not (i) threaten publhc health or safcty (1) violate any law and (ii1)
substantially intcrfere with the use and enjovment of anv adjoining property owner.

h.  Animals and Pcts. The keeping of animals other than those ordinarily kept as family pets

within the Subdivision is forbidden. No pets, amimals, livestock or poultry of any kind shall be bred in,
on or about the Project. Up to THREE (3) domestic pets per Dwclling arc allowed; provided, however,
all pets must be properly licensed and registered (if rcquired) with the appropriate governmental agencics
and follow all applicable local ordinances. Pcts may not create a nuisance, The following acts of an
animal may constitutc a nuisance: (1) it causes damage to the property of anvone other than its owner; (2)
it causcs unreasonable fouling of the air by odors: (3) it causcs unsanitary conditions; (4) it defecatcs on
any common area and the feces are not immediatcly cleancd up by the responsible party; (5) 1t barks,
whines or howls, or makes other distributing noiscs in an excessive, continuous or untimelyv fashion; (6) it
molests or harasses passersby by lunging at them or chasing passing vchicles; (7) it attacks people or
other domestic animals; (8) it othenwise acts so as to bother, annov or disturb other rcasonable residents or
mterfercs with their right to the peaceful and quiet enjovment of their property; or (9) by virtue of the
number of pets maintained, thev are offensive or dangerous to the health, welfare or safety of other
residents. Pets in the Subdivision at large must be behind a fence, in a cage or on a leash and under the
control of a responsible person.

1. Laws. Nothing shall be done or kept in, on or about any Lot or any part thereof, which
would be a violation of any statutc, rule, ordinance, regulation, permit or other validly imposcd
requircment of any governmental body.

J- Damage or Waste. Each Owner shall repair anv damage he or anv other residents, gucsts,

or invitces of his Lot may causc to another Owner, Lot or Dwelling, and promptly restore the property to
its original condition.

k. Signs. No signs, billboards or advertising structures or devices of any kind may be built,
installed or displaved on the Property or any Lot except for a single sign with a maximum siz¢ of 2°x2°
for specific purpose of advertising the salc or rental of a Dwelling; provided, however, this restriction
docs not apply to and is not binding upon the Declarant, who may use whatever signs it deccms
appropriatc to market 1s Lots.

1. Zoning. All land usc and building shall be in compliance with all zoning and land usc
ordinances as well as all regulations of the municipalitics and agencies governing the Subdivision land

use and buildings,
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m.  Landscaping. All landscaping, grading, and drainage of the land in each Lot shall be
completed strictly in accordance with the Guidclines adopted by the Declarant or the Management
Committee, and so as to comply with and not impair all County Ordinances and flood control
requirements.

n.  Eascments. Easements and rights of way for the installation and maintenance of utilities,
drainage svstems and facilitics, and irrigation are reserved, as sct forth hercin and in the legal descriptions
of the Property. Within these easements and rights of way, no structure, planting or other materials shall
be placed or permitted to remain which may damage or interfere with the installation and maintenance of
utilitics, or which may change the direction of flow of drainage channels in, on or about the casements
and rights of way, or which may obstruct or rctard the flow of water through the drainage channcls in the
casements and rights of wav. The casement and right of way of each Lot and all improvements within
said arca shall be maintained continuously by their Owners, excepting those improvements for which a
public authority or utility company is expressly responsiblc.

0. Slope and Drainase Control. No structure, plant, improvement or other material may be

placed or permitted to remain, or other activities undertaken which may damage or interferc with
cstablished Lot ratios, create erosion or sliding problems, or which mayv change the dircction of flow of
drainage channcls, or obstruct or retard the flow of water through the channels. The slope control area of
cach Lot and all improvements thercin shall be maintained continuously by the Owner of the Lot,
excepting those improvements for which a public authority or utilitv company is cxpressly responsible. It
shall be the responsibility of the Owner to sec that his Lot strictly conforms with the grading and drainage
plan established by the Declarant and the local governing authority.

p.  Nuisanccs. No noxious or offensive activity shall be carried on, in or about the Property,
nor shall anvthing be done or permitted thereon which may be or may become an annoyance, disturbance.,
bother or nuisance to the neighborhood, or which might interfere with the right of other residents to the
quict and peaceful cnjovyment of the property.

q. Temporary Structurgs. No structure of a temporary nature or character, including but not

limited to any trailer, shack, shed, tent, garage, barn or other out-building shall be used on any Lot at any
time as a residence.

. Fines. After written notice of the violation and a hearing, the Management Committee
may fin¢ or otherwisc sanction an Owner for his failure to comply with this Declaration or any rules and
rcgulations adopted by the Management Committce  from time to time.

s. Declarant’s Sales Program. Notwithstanding anything to the contrary, until the termination

of the Period of Declarant Control neither the Owners nor the Declarant shall interfere or attempt to

interferc with the Declarant’s complction of improvements and sale of all its remaining Lots and
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Dwellings, and Declarant shall have the following rights in furthcrance of any sales, promotions or other
activitics designed to accomplish or facilitate the sale of all Lots and Dwellings owned by it:

i, Sales Office and Models. Declarant shall have the right to maintain (1) or more sales
offices and one (1) or more model Lots, Homes or Dwelling at anv one time. Such office and/or
models may be one or more of the Lots owned by it, or onc or more of any separate structures or
facilities placed on the Property for the purpose of aiding Declarant’s sales effort, or any
combination of the foregoing;

il. Promotional. Declarant shall have the right to maintain a reasonable number of
promotional, advertising and/or directional signs, banners or similar devices at any placc or
places on the Property.

ii. Relocation and Removal. Declarant shall have the right from time to time to locate or
relocate any of its sales offices, models, or signs, banners or similar devices, but in connection
with each such location or rclocation shall observe the limitations imposed by the preceding
portion of this Section. Within a rcasonable period of time after the happening of the occurrence,
Declarant shall have the right to remove from the Subdivision any signs, banners or similar
devices and anv scparate structure or facility which was placed on the Property for the purposc of
aiding Declarant’s sales cffort.

{. Limitation on Improvements by the Managecment Committee. Until the termination of the

Period of Declarant Control, neither the Owners nor the Declarant shall, without the written consent of
Declarant, make any improvement to the Subdivision or altcration to any improvement created or

constructed by Declarant.

19. Debt Collection. An asscssment, fing or other monctary obligation imposed upon an

Owner under this Declaration is a debt of the Owner at the time it is madc and is collectable as such. Suit
to recover a personal judgment for unpaid fines 1s maintainable by the Association without foreclosing or
waiving the lien securing it. If any Owner fails or refuscs to make any pavment of a fine when due, that
amount constitutes a lien on the interest of the Owner in the Property, and upon the recording of notice of
lien, it is a licn on the interest of the Owner’s interest in the Property prior to all other liens and
cncumbrances, recorded or unrecorded, except (a) tax and special asscssments on the Lot in favor of any
asscssing unit or special improvement district; and (b) encumbrances on the interest of the Owner
recorded prior to the date such notice is recorded which by law would be a licn prior to subsequently
recorded cncumbrances. The lien may be foreclosed in the same manner as a deed of trust under Utah

law.
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a.  Late Fecs. A late fee of $20.00 may be charged on all payments due under this Declaration
received more than ten (10) days after they were due.
b.  Finance Charge. A finance charge of 1.5% per month may be assessed on the outstanding

balance of all dclinquent amounts owing under this Declaration. 6.7

20. Transfer Of Lot By Sale Or Foreclosure. The salc or transfer of anv Lot shall not affect

any Assessment lien, or relieve the Lot from any liability therefore, whether the licn pertains to pavments
becoming due prior or subsequent to such sale or transfer. Notwithstanding the foregoing, the sale or
transfer of any Lot pursuant to foreclosurc or by deed in licu of foreclosure of a recorded first mortgage
given in good faith and for value, without notice, shall cxtinguish the lien of all such Asscssments as to
pavments which became due prior to such salc or transfer (except for Assessment liens arising prior to
recording of the mortgage). Sale or transfer pursuant to mortgage foreclosure shall not, however, affect
the personal liability of the prior record Owncer(s) for unpaid Asscssments. In a voluntary convevance of
a Lot, the grantec of the same shall be jointly and severally liable with the grantor for all unpaid
Assessments by the Association against the grantor up to the time of the grant or convevance, without
prejudice to the grantec's right to recover from the grantor the amounts paid by the grantee therefore.
However, anv such grantec shall be entitled to a statement from the Board, setting forth the amount of the
unpaid Asscssments duc the Association, and such grantce shall not be liable for, nor shall the Lot
conveved be subject to a lien for, any unpaid Asscssments made by the Association against the grantor in
excess of the amount set forth in the statement; provided, however, the grantee shall be liable for any such

Assessment becoming duc after the date of any statement.

21. Declarant’s Rights Assignable. All of the rights of Dcclarant under this Declaration may
be assigned or transferred cither by operation of law or through a voluntary convevance, transfer or
assignment. Any Mortgage covering all Lots or Dwellings in the Subdivision title to which s vested in
Declarant shall, at any given point in time and whether or not such Mortgage does so by its terms,
automaticallv cover, encumber, and include all of the then unexercised or then unused rights, powers,
authority, privileges, protection and controls which are accorded to Declarant (in its capacity as Builder)

herein.

22, Interpretation. To the extent Utah law 1s consistent with this Declaration, such provisions
shall supplement the terms hercof and are incorporated herein. The captions which precede the Articles
and Scctions of this Declaration arc for convenience only and shall in no way affect the manner in which

any provision hereof is construed. Whenever the context so requires, the singular shall include the plural,

Page 18 of 21



ENT 7EPBE:2018 Fat9of 2

the plural shall include the singular, the term “shall” is mandatory and the tcrm “may”™ is permissive, the
whole shall include any part thereof, and any gender shall include both genders. The invalidity or
unenforceability of any portion of this Declaration shall not affect the validity or enforceability of the

remainder hercof.

23. Covenants to Run with Land. This Declaration and all the provisions hercof shall

constitute covenants to run with the land or equitable scrvitudes, as the case may be, and shall be binding
upon and shall inure to the benefit of the Declarant and all parties who hereafter acquire any intercst in a
Lot, the Subdivision or the Property, and their respective grantces, transferees, heirs, devisces, personal
representative, successors, and assigns. Each Owner or resident of a Lot shall comply with, and all
interest in all Lots shall be subjcct to, the terms of this Declaration and the provisions of any rulcs,
regulations, agreements, instruments, supplements, amendments, and determinations contemplated by this
Declaration. By acquiring anv interest in a Lot, the party acquiring such interest consents to. and agrecs

to be bound by, each and every provision on this Declaration.

24. Phases of Development/ Expansion of Project. The Declarant rescrves the unilateral and

exclusive right to develop the Project in one or more phases. Dcclarant further reserves the unilateral and
exclusive right to add contiguous or geographically rclated properties to the Project and Subdivision by
expansion. Declarant shall have the exclusive and unilateral right to develop such additional phases
and/or add such additional property to the Project by amendment to the Plat or expansion of the
Subdivision without notice to, or consent of the Owners. Declarant’s rights shall include the exclusive
and unilateral right to add and designate Common Arcas and Common Facilities and Lots as Declarant
may determinge in its solce discretion. Declarant shall have the unilateral right to reallocate the
Assessments among the Lots and Owners, based on the total number of Lots in the Project, as modified or-
expanded by Declarant. Any such cxpansion shall be decmed to have occurred at the time of the
rccordation of a revised plat, together with an amendment to the Declaration, duly exccuted and
acknowledged by the Declarant. The amendment shall contain a legal description of the land added to the
Projcct and shall reallocate Assessments and undivided interests in Common Areas and Common

Facilitics as appropriate.

25, Enforcement and Right to Recover Attorney’s Fees. Should the Management

Committee or an aggrieved Owner by required to take action to enforce or construe the Declaration or any
rules and regulations adopted from time to time, or to pursuc any remedy provided hereunder or by

applicable law, including a c¢laim for injunctive relief or damages, whether such remedy is pursued by
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filing suit or otherwisc, the prevailing party shall be entitled to recover his reasonable attorneys fces, costs

and expenscs which mav arise or accruc.

26. Limitation of Liability. The protective covenants, conditions and restrictions sct forth in

this Declaration, together with any rules and regulations adoptcd by the Management Committec, are
established for the benefit of the Property and the Owners. Any damage, loss, claim or liability which
might arise due to any decision, act, or failure to act of Declarant of the Committee or any of its members
shall be cxempt from any civil claim or action, including negligence, brought by any person owning or
having an interest in anv Lot. The Committee and its members shall be indemnificd, saved and held
harmlcss from any such action of failurc to act, and exempt from any civil claim or action resulting from
an act of failure to act (whether intended or implied) while functioning as a member of the Management
Committce, or for decisions that may render during the course of their service, unless said party is guilty

of gross negligence.

27. Mortgagee Protection. Nothing herein contained, and no violation of these covenants,

conditions and restrictions, shall invalidate or impair the lien of anv mortgage or deed of trust, given in

good faith and for value.

28. Amendments. This Declaration may be amended upon the affirmative written approval of
a least a majonty of the Owners of the Lots and shall be valid immediately upon recording the document
amending the Declaration in the office of the County Recorder of Utah County, Utah; provided, however,
(a) so long as Declarant shall own at lcast one (1) Lot in the Subdivision, no amendment shall be valid or
enforceable without cxpress prior written consent of Declarant, and (b) any amendments affecting
fencing, grading, or any municipal ordinance shall require the prior written consent of Lehi City.
Provided, however, the forcgoing Mortgagee Protection section cannot be amended without the consent

of all first mortgagees.

29. Duration. The covenants and restrictions of this Declaration shall endure for a term of
twenty (20) years from the date of this Declaration is recorded, after which time said covenants shall be
automatically extended for successive periods of ten (10) vears unless aficr such initial twenty (20) vear

period, a majority of Owners votc to terminate this Declaration.
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IN WITNESS WHEREQF, the undersigned, being the Declarant herein, have hereunto set their

hand this | Ml day of Angi;g::\: , 2018.

DECLARANT:
Colledge Farms Lehi LLC, A Utah Limited Liability Company
its Member Manager

oti)f SR

A /‘6//(/ /‘#bwrpr

Its Authorized Agent.

On the l l th day of -'l’ , 2018, personally

appeared before me , who being by me duly
sworn did say that he is the MEMBER MANAGER of Colledge Farms Lehi
LLC , that he signed the foregoing instrument by proper authority, both in

its capacity as a Limited Liability Company and in its capacity as a manager
member of the said Limited Liability Company, and said

Babgt\: WI{HJI , duly acknowledged to me that said Limited

Liability Company executed the

same.

. Signed:

e o

ﬁ}g,;:}l_ﬂ

NOTARY PUBLIC
Residing at

My commission expires
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