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DEED OF TRUST, SECURITY AGREEMENT

AND FIXTURE FILING WITH ASSIGNIVIENT

OF LEASES, RENTS AND ACCOUNTS

THIS DEED OF TRUST (hereinafter, "Security Instrument”) is made on

BETWEEN

E. J. 1xon Jr., a married man

asGrantor/Trustor (hereinafter"Borrower"),whose address is 150 East 400 North, Logan, Utah 825:
. ; and

Washington Federal Savings as Trustee, whose address'is

,
and Washington Federal Savings,

1 United States Corporation,as Beneficiary 01ereinafter, "Lender‘), whose addressis

505 East 200 South Salt Lake Citv, Utah 84102

‘ ,

Borrower hereby irrevocably grants, bargains, sells and conveys to Trustee in trust, with power of sale according to

Utah law, all Borrower’s estate, right. title, interest, claim and demand, now owned or hereafter acquired, in and to the

following described property in Cache County, Utah (the "Property", which term shall include

nllcrsnypartoftheProperty, myimpmvementsflrereunmdaflthepmpertydesufibedemgmphZofflieCwenmts
hereinafter set forth):

.

«v

PART OELQTfilB/LQCK‘22,,PLAI f'A", HyRUM CITY SURVEY DESCRIBED AS

FOLLOWS-
’

WG AT A POINI“ IN THE NORTH LINE OF SAID BLOCK 22 166.30 FEET EAST OF THE

NORTIIWESW‘CORNER OF SAID LOT 6, BLOCK 22, PLAT ”A" AND RUNNING THENCE EAST IN SAID

NORHi I[NB OF BLOCK 22,163.70 FEE”;I THENCE SOUTH 82.50 FEET; THENCE WEST 163.70 FEET;

THENCElT0 l” ‘5I'RZ50 FEETTO THE PLACE OF BEGINNING. FURTHER DESCRIBED AS BEING SITUATE

IN THE NORTHWEST QUARTERQF SECTION 4, TOWNSHIP 10 NORTH, RANGE 1 EAST OF THE SALT

LAKE BASE AND MERIDIAN. (m01-009-0012)

RE-RECORD TRUST DEED T0 CORRECT LEGAL DESCRIPTION

W
,

_,

=v"y --I'I-w~n».
, -————-m——~_..~_________ 7",.

which has the address of 9 1 North 300 East
,

I-l rum

[Street] [City]

Utah 843 l 9 ("Property Address');
[Zip Code] ,

TOGETHER WITH all the tenements, hereditnments and appurtenances, now or hereafter thereunto belonging or in

anyway appertaining; lease and other agreements for the use and occupancy pertaining thereto, and the rents, issues and

profits thereof and all other property or rights of any kind or nature whatsoever further set forth in the Covenants

hereinafter set forth to, SUBJECT, HOWEVER, to the right, power and authority hereinafter given to and conferred

upon Lender to collect and apply such rents, issues and profits.

This Security Instrument shall constitute a security agreement under the Uniform Commercial Code of Utah between

Borrower as debtor and Lender as secured party. Borrower grants a security interest to Lenderin any of the Property
which is personal property andalso grants a security interest in the property described in Paragraph 3 of the Covenants

hereinafter contained, now owned or hereafter acquired by Borrower (the Property. as defined above. and the property

described'in said Paragraph 3 are hereafter collectively referred to as the "Collateral" ).
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THISSECURITYINSTRUMENTISFORTHEPURPOSEOFSECURINGthefollowing:

(a)Paymentofthesurnof

OneHundredThreeThousandTwoHundredandNo/lOOs

DOLLARS(103
,

200
.

00)withinterestthereonaccordingtothetermsofapromissorynoteofevendate

herewith,payabletoLenderororderandmadebyBorrower(the“Note",whichtermshallincludeallnotesevidencing
theindebmdnesssecuredbythisSecurityInstrumentincludingallrenewals,modificationsorextensionsthereof);

(b):PaymentofanyfurthersumsadvancedorloanedbyLendertoBorrower.oranyofitssuccessorsorassigns,if(1)the

“Noteorother“writingevidencingthe‘futureadvanceorloanspecificallystatesthatitissecuredbythisSecurity
Instrumentor(fifthsadvance,includingcostsk'xandexpensesincurredbyLender,ismadepursuanttothisSecurity
InstrumentoranyotherdocumentsexecutedbyBorrowerevidencing.securing,orrelatingtotheNoteand/orthe

Coflat‘eml,‘wl1’ethesexecutedprior‘to.contemporaneouslywith.orsubsequenttothisSecurityInstrument(thisSecurity

Instrument,theNoteandsuchotherdocuments,includinganyconstruction,landloanorotherloanagreementare

hereinafterc‘olleotiuelyreferredtoasthe"LoanDOcuments"),togetherwithinterestthereonattheratesetforth1nthe

NoteunlessotherwisespecifiedintheLoanDocumentsoragreedtoinwriting;"‘‘

(c)Performanceofeachagreement,termandconditionsetforthorincorporatedbyreferenceintheLoanDocuments,

includingwithoutlimitationtheloanagreementandassignmentofleasesand/orrentsofevendateherewith,whichare

.incorporabdhereinbyreference,orcontainedherein.

THEMATURITYDATEOFTHESESECUREDOBLIGATIONS,ASCONTAINEDINTI-IELOANDOCUMENTS,

INCLUDINGTHENOTE,IsNovember1
,

l998

ThepartiesagreethatallprovisionsofParagraphs1through69inclusiveoftheCovenantshereinaftercontained,exceptsuch

paragraphsasarespecificallyexcludedormodifiedherein.areherebyincorporatedhereinbyreferenceandmadeanintegralpartof

thisSecurityInstrumentandtheBorrowerherebymakessaidcovenantsandagreestofullyperformallofsaidprovisions.

ThePropertywhich111thesubjectofthisSecurityInstrumentISnotusedprincipallyorprimarilyforagriculturalorfarming.

Purposes.

r;

TheundersignedBorrowerrequeststhatacopyofanyNotice‘ofDefaultandofanyNoticeofSalehereunder,asrequiredby
Utahlawfortheforeclosureofadeedoftrust,bemailedtoBorrowerat{theaddresshereinbeforesetforth.

‘

Borroweragreesto[obtainallinsurancerequiredfromtimetotimebylenderandaselsewhereprovidedintheLoan

'Documents,includingfloodinsurance.IfBorrowerfailstomaintainsuchmsurancesatisfactorytotheLender,Lendermaymake

thepaymentonbehalfoftheBorrowerandanysumsexpendedshallbeaddedtoprincipalandbearinterestattherateprovided'in

theNote.

Iftheboxprecedingany{adthefollowingstatementscontainsan"X,"thatstatementisapartofthisSecurityInstrumentand

controlstheapplicabilityor.theCovenantscontainedherein.Iftheboxisnotsochecked,thecorrespondingstatementisnotpartof

thisSecurityInstruments

Paragraph49oftheCovenants(whichreferstotheexistence.if
any,ofanadjustableratefeature'intheNote)1shereby

deleted.

Z'TheNotesecurbdherebyevidencesaconstructionloanorlandloan,butisnotacombinationNote.Paragraph53ofthe

Covenants'isherebydeleted.
‘

.

TheNOtesecuredherebyisacombinationconstructionloan/permanentloanNote.RefertoParagraph53ofthe

Covenants.'

ThePropertyorapartthereofisa.Condominium.RefertoParagraph50oftheCoVenants.

:Afeeowneranda‘leaseholdowneroftheProperty,oraportionthereof,haveexecutedthisSecurityInstrument.Refer

toParagraph51oftheCovenants.

ThePropertyorapartthereofisaleaseholdestate.RefertoParagraph52oftheCovenants.

l:SeealsoSchedule"A“ofthisDeedofTrust,attachedheretoandincorporatedhereinbythisreference.

COVENANTS.TheGrantorffrustorrepresents,warrants,covenantsand
agreesasfollows:

1.Definifions.Asusedinthisinstrumentthefollowingtermsshallmean:Em.?974193&1131P1;373

(a)"Borrower",whereused.shallmeantheGrantor/TrustorofthisDwdofTrust.

(b)"Lender"shallmeantheLenderofthisDeedofTrust.

(c)"Loan"shallmentheentireobligationsecuredbythisDeedofTrust

((1)"SecurityInstrument"shallmeanthisDeedofTrust.“‘
‘

‘

(e)"Collateral"shallmeanboththecollateralidentifiedinParagraph2hereof,im‘gefhe:withtheOtherProperty

CollateralidentifiedinParagraph3hereof.

(0”Note"shallmeantheNoteorNotes,ifmorethanone.securedbythisSecurityInstrument.

(g)
‘"'LoanDocuments"shallmeanalldocumentsevidencingtheLoan,includingtheNote,SecurityInstrument,Security

Agreement,ConstructionLoanAgreementorLandLoanAgreement.anyotherwrittenloanagreement.andLender’s

AlloancommitmehtvwmhasbeenacceptedbyBorrowerpriortofundingoftheLoamandLender’swrittenloan

commitment(ifany)whichhasbeenacceptedbyBorrowerpriortofundingoftheLoan.

(““2””)
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2. Collateral. The following described estate, property and rights of Borrower are also included as seciuity for the performance
of each covenant and agreement of Borrower contained herein and the payment of all sums of money secured hereby:

(a) All land lying in streets and roads adjoining the Property, and all access rights and easements pertaining to the Property.
(b) All of the lands,,tenements, privileges, reversions, remainders, irrigationvand water rights and stock, oil and gas rights,

royalties, minerals and mineral rights, hereditaments and appurtenances belonging or in any way pertaining to the

Property.

(c) All buildings, structures, improvements, fixtures and property now or hereafter attached to or used in the operation of
. the Property including, but not limited to heating and incinerating apparatus and equipment, boilers, engines, motors.

dynamos, generating equipment. computers, computer workstations and terminals,‘telephone and other communication

systems, piping and plumbing fixtures, ranges, cooking apparatus and mechanical kitchen equipment, refrigerators.
cooling, ventilating. sprinkling and vacuum cleaning systems, fire extinguishing apparatus, gas and electric fixtures,

irrigation equipment, carpeting, underpadding, elevators, escalators. partitions. mantles, built-in mirrors, window

shades, blinds, screens, storm sash, awnings, furnishth of public spaces, halls and lobbies, and shrubbery and plants.
‘All property mentioned in this subsection (0) shall be deemed part of the realty and not severable wholly or in part
without material injury to‘thc Property.

(d) All rents, issues and profits of the Property, all existing and future leases of the Property (including extensions, renewals

and subleases) all agreements for use and occupancy of the Property (all such leases and agreements whether written or

oral, are hereafter referred to as the "Lem“, and all guaranties of lessees’ performance under the Leases, together with

. the immediate and continuing right to collect and receive all of the rents, income, receipts, revenues, issues, profits and

other income of
‘

any nature now or hereafier due (including any income of any nature coming due during any redemption
period) under the Leases or from or arising out of the Property including minimum rents, additional rents, percentage
rents, parking or common area maintenance contributions, tax and insurance contributions, deficiencyrents, liquidated
damages following default in any Lease, all proceeds payable under any policy of insurance covering loss of rents

resulting from untenantability caused by destruction or damage to the Property, all proceeds payable as a result of a

lessee’s exercise of an option to purchase the Property, all proceeds derived from the termination or rejection of any
Lease in‘a bankruptcy or other insolvency proceeding, and all proceeds from any rights andclaims of any kind which

Borrower may have against any lesseerunder. the Leases or any occupants of the Property (all of the above are hereafier

collectively referred to as the 'Rcnts"). This subsection (d) is subject to the right, power and authority given to the

Lender in the Loan Documents (as defined herein) to collect and apply the Rents.

(c) All of Borrower‘s rights further to encumber said Property for debt except by such encumbrance which by its actual

terms and specifically expressed intent shall be and at all times remain subject and subordinate to (i) any and all tenancies

in existence when such encumbrance becomes effective and (ii) any tenancies thereafier created; Borrower hereby (i)
representing as a special inducement to Leader to make this Loan that as of the date hereof there are no encumbrances to

secure debt junior to this Security Instrument and (ii) covenanting that there are to be none as of the date when this

Security Instntmcnt becomes of record, except in either case encumbrances having the prior written approval of Lender,
and all Borrower’s rights to enter into any lease or lease agreement which would create a tenancy that is or may become

subordinate many respect to any mortgage or deed of trust other than this Security Instrument.

3. Other Property. 7The following described estate, property and rights of Borrower are also included as security for the

performance of
.
each covenant and agreement of Borrower contained herein and the payment of all sums of money secured hereby:

(a) All furniture, furnishings, appliances, machinery, vehicles, equipment and all other property of any kind now or

hereafter located on the Property, used or intended to be used on the Property wherever actually located, or purchased
with the proceeds of the Note (as defined herein), and all rights of Borrower as lessee of any property described‘in this

paragraph 3 andlsubpaiagraph 2(c) above.

(b) All compensation, awards, damages, rights of action and proceeds (including insurance proceeds and any interest on any
of the foregoing) arising out of or relating to a taking or damaging of the Property by reason of any public or private
improvement, condemnation proceeding (including change of grade), fire, earthquake or other casualty, injury or

decreasein the value of the Property.
(c) All returned premiums or other payments on any insurance policies pertaining to the Property and any refunds or rebates

of taxes or assessments on the Property.

(d) All plans, specifications, contracts, agreements and purchase orders pertaining or hiéififi’td'fififldemagd‘ozr bonstgc din
of any improvements on the Property, Borrower' s rights under any payment, performance, or other bondIn connection

with construction of improvements on the Property, and all construction materials, supplies, and equipment delivered to

the Property or intended to be used in connection with the construction of improvements on the Property wherever

actually located“

(c) All contracts and agreements pertaining to or affecting the Property including management, operating and franchise

agreements and licenses. .

(i) All commitments or agreements, now or hereafter in existence, which will provide Borrower with proceeds to satisfy the

Note and the right to receive the proceeds due under such commitments or agreements including refundable deposits and

fees. ‘

(g) All general intangibles relating primarily to the development or use of the Property, including but not limited to (1) all

assignable privately-created or govenmentally-created development rights'in and to the Property, (2) all assignable rights,
as a result of any governmental decision involving the Property, to transfer "development rights" in the Property to other

real property, any "density transfer" entitlements, or similar land use entitlement related directly to the Property, and (3)
all assignable government permits relating to construction on the Property;

‘ ‘
'
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(h)Allrightsasdeclarant(including,butnotlimitedto,anyreservationofdevelopmentrightsbydeclarant)underany

declarationofcovmants,conditionsandrestrictionsorcondominiumorplannedunitdevelopmentdeclaration(orsimilar

instrument.whetherrecordedorunrecorded)whichmaynoworhereafterencumberorpurporttoaffectuseofthe

PropertyortheconductofownersofanyofthePropertywithrespecttosaiduse;

(i)Allnames'nhdnrorlbywhichthePropertyoranyoftheimprovemtsmayatanytimebeoperatedorknownandall

rightstocart-jinnbusinessunderanysuchnamesoranyvariantthereof,andalltrademarksandgoodwillinanyway

relatingtonew;1

1

1

(i)‘AllwatersmebtnelatingtotheProperty,allsharesofstockorotherevidenceofownershipofanypartoftheProperty
thatrsowedbyfie1BorroWerincommonwithothers,alldocumentsofmembershipinanyowners’ormembers’

associationorsimilargrouphavingresponsibilityformanagingoroperatinganypartoftheProperty,andallrightsas

declarantunder-anysuchdocuments;and

(It)Allreservmdeferredpayments,deposits,refunds.costsavingsandpaymentsofany
kindrelatingtotheconstructionof

anyimprovementsontheProperty.

(1)Alladditions,accessions,replacements,substitutions,proceedsandproductsofthepropertydescribedinthisparagraph

3andoranyofthePropertywhichispersonalproperty.
4.SecurityAgreelnnh

(a)GrantofWinterest.WithrespecttoanyportionoftheCollateralwhichconstitutespersonalpropertyor
fixtures

governedbytheblniliormCommercialCodeofthestateinwhichtheCollateralislocated(the"Code'),thisSecurity

Instrumentshal-lmnnstituteasecurityagreethbetweenBorrowerasDebtorandLender‘asSecuredParty,andBorrower

herebygrantstnlrmderasecurityinterestinsuchportionoftheCollateral.CumulativeofallotherrightsofLender

hereunder,LendenshallhavealloftherightsconferreduponsecuredpartiesbytheCode.“Borrowershallexecuteand

delivertoALenderallfinancingstatementsthatmayfromtimetortimeberequiredbyLendertoestablishandmaintainthe

validityandopfinrityofthesecurityinterestofLaden:orany1mdificationthereof,andallcostsandexpensesofany

searchesremnablynequiredbyLender.

(b)RightsofWethundermayexerciseanyoralloftheremediesofasecuredpartyavailabletoitundertheCodewith

respecttosuchxpsaperty,anditisexpresslyagreedthatifupondefaultLendershallproceedtodisposeofsuchproperty

inaccordancewithxtheprovisionsoftheCode,ten(10)days’writtennoticebyLendertoBorrowershallbedeemedtobe

reasonablenoticeunderanyprovisionoftheCoderequiringsuchnotice;provided,however,thatLendermayatits

optiondisposeofsuchpropertyinaccordancewithLender’srightsandremedieswithrespecttotherealproperty
1pursuanttotheprovisionoftheSecurityInstrumentinlieuofproceedingundertheCode.111

1

(c)Change'it:Bmom’sName.BorrowershallgiveadvancenoticelinwritingtoLenderofanyproposedchangein

Borrower’sname,identity,orcorporatestructureandshallexecuteanddelivertoLender,priortoorconcurrentlywith

theoccurreneemfianysuchchange,alladditionalfinancingstatementsthatALendermayrequiretoestablishandmaintain

thevalidityandaprinrlvtyofLender’ssecurityinterestwithrespecttoanyCollateraldescribedorreferredto1herein.1

(d)FixtureFiling.1WithcrespecttothoseitemsoftheCollateralthatareorwillbecomefixturesuponthePropertyandthose

items,ifany,.:speeirfically1describedinExhibitB(ifany),thisSecurityInstrumentshallbeeffectiveasafinancing

statementfiledasmfixmnefilingfromthedateofitsfilingfortrecordintherealestaterecordsofthecountyinwhichthe

Collateralnr-WW3propertyissituated.Informationconcerningtheseeinityinterestcreatedbythisinstrumentmay

beobtainedfloraLender.asSecuredParty,attheaddressofLenderstatedabove1nthisSecurityInstrument.The

mailingaddeessnffieBorrower,asdebtor,isasstatedabove1n1thisSecurityInstrument.

5.PerformanceofObligiifinns.Borrowershallpromptlyandtimelypayallsums

advancedbyLenderandduepursuanttothe

LoanDocuments,andthmayhereafterbeloanedtoBorrowerbylender;andBorrowershallstrictlycomplywithalltheterms

andconditionsoftheLoanDocuments.IntheeventthatTrusteeshallcommenceappropriateproceedingstoexerciseitspowerof

saleinaccordancewithappmpliatestatelawandthereaftertheBorrower.shallcausethediscontinuanceofthesaidproceedingsby

curingthedefault(s)givingrisetosaidproceedings,BorrowerpromisestopayLenderallcostsincurredbytheLendnandbythe

Trustee,includingvw'rboutimitationthecostofevidenceoftitleandnreasonableattorney’sand/ortrustee'sfee,inthecourseof

saidproceedingstothedateofcuringsaiddefaults.andthepartiesagreethatpaymentthereofbyBorrowershallbeacondition

precedenttothediscontinuanceofsaidsaleproceedings1

int73,7419AB"1131Pg375

6.WarrantyofTide.Borrowerwarrantsgoodandmarketabletitletoan

indefeasiblefeesimpleestateinthePropertyandgood

marketabletitletotheOtherPropertyCollateralidentifiedinParagraph3above(exceptingsubparagraph'g"thereof).freeand

clearofliens,encumbrances,easements,assessments,securityinterest,claimsordefectsof1anykind,exceptthoselistedinany

exhibitattachedtoandmoaporatedbyreferencehereinorinanyother"exceptions"scheduleofLender’stitleinsurancepolicyas

approvedbyLenderInwanting(the"Exceptions')andrealestatetaxesforthecurrentyear.TheExceptionsandtherealestate

taxesarenotdelinquentgrin:default.BorrowerwarrantstherighttoconveythePropertytoTrusteeforthebenefitofLender,and

therighttograntasecurityinterestforthebenefitofLenderinanyof:theCollateral.Borrowerwillwarrantanddefendtitletothe

CollateralandwilldefindthevalidityandpriorityofthelienofthisSecurityInstrumentandtheaccurityinterestgrantedherein

againstanyclaimsordemands.
1

.1.1

7.ProhibitedLiens.Empowershallnotpermitany

governmentalorstatutoryliens(includingtaxandmechanic’sand

materialmen’
sliens)tobefiledagainstthePropertyexceptforrealestatetaxesandassessmentsnotyetdueandlienspermittedby

the(LoanDocumentsorapprovedbyLenderinwriting.1

11
1

1

8.PaymentofTaxasandOtherEncnmbranes.Borrowershallpaytherealestatetaxesandanyassessmentsorgroundrentsat

least7dayspriortodelinquencyunlessotherwiseprovidedfor'inthereserveaccount.Allotherencumbrances,chargesandliens

affectingtheProperty;includingmortgagesanddeedsoftrust,whetherpriortoorsubordinatetothelienofthisSecurity

Instrument,shallbepaidwhendueandshallnothe1ndefault.OnrequestBorrowershallfurnishevidenceofpaymentofthese

items.

9.Maintenance-Nn‘Waste..BorrowershallprotectandpreservetheCollateralandmaintainitingoodconditionandrepair.

Borrowershalldoallactsandtakeallprecautionswhich,fromthecharacteranduseoftheCollateral.arereasonable,properor

necessary.BorrowershallnotcommitorpermitanywasteoftheCollateral.

“’“““'“4’
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10. Alterations. Removal and Demolition. Borrower shall not structurally alter, remove or demolish any building or

improvement on the Property without Lender‘a prior wrim consent Borrower shall not remove any fixture or other item or

property whichis part of the Collateral without Lender' s prior written consent unless the fixture or item of property is replamd by
an article of equal suitability owned by Borrower free and clear of any lien or security interest.

11. Completion, hair and Restoration. Borrower shall promptly complete or repair and restore in good workmanlike manner

any building or improvement on the Property which may be constructed or damaged or destroyed and shall pay all costs incurred

therefor. Prior to commencement of any construction Borrower shall submit the plans and specifications for Lender’s approval and

furnish evidence of sufficient funds to complete the work.

12. Compliance with Laws. Borrower shall comply with all laws, ordinances. regulations, covenants, conditions, and restrictions

affecting theProperty and shall not commit or permit any act upon or concerning the Property in violation of any such laws,

ordinances. regulations, covenants, conditions, and restrictions. ,

13. Impairment of Collateral. Borrower shall not. without Lender's prior written consent, change the general nature of the

occupancy of the Property, initiate, acquire or permit any change in any public or private restrictions (including a zoning
reclassification) limiting the uses which may be made of the Property, or take or permit any action which would impair the

Collateral or Lender’s lien;or security interest in the Collateral.

14. Inspection of Property. Lender and/or its representative may inspect the Property at reasonable times after reasonable notice.

If this Loan is a construction loan orland development loan, the right of Lender to inspect. supervise or approve any plans and

specifications, or any construction, materials or other aspects or phases of the project which is the subject hereof, is solely for the

purpose of enabling Lender to administer the debts secured hereby and to protect its security therefor, and no such inspection,
supervision or approval shall be deemed to be for the benefit of any person or party other than Lender; and no other person or

party, including without limitation the Borrower or its successor or successors, shall have any right whatsoever to relyin any

respect or to any extent uponany such inspection, supervision or approval by Lender. Prior notice ofinspection is acknowledged if

the Iman Documents include a construction loan agreement or land loan agreement .

15. Borrower’s Defense of Collateral. Borrower shall appear in and defend any action or proceeding which may affect the

Collateral or the rights of powers of Lender or Trustee. ,

16. Lender’s Right to Protect Collateral. Lender may commence, appear in, and defend any action or proceeding which may

affect the Collateral or the rights or powers of Lender or Trustee. Lender may pay, purchase, contest or compromise any

encumbrance, charge or lien notnliated as an Exception which in its judgment appears to be prior to or superior to the lieu of this

Security Instrument.
,

IfBorrower fails to make any payment or do any act required under the Loan Documents, Lender, without

any obligation to do so, without notice to or demand upon Borrower and without releasing Borrower from any obligations under the

Loan Documents, may make the payment or cause the act to be performed in such manner and to such extent as Lender may deem

necessary to protect the Collateral. Lender is authorized to enter upon the Property for such‘purposes. In exercising any of these

powers, Lender may incur such expenses, in its absolute discretion, it deems necessary. Lender or Trustee shall be empowered
under this paragraph to make advances to incur costs and expenses for inspecting the premises periodically, keeping the premises in

good repair and protecting the premises from loss, waste. damage or injury. Lender‘or Trustee, as the case may be, shall be the

sole and conclusive judge of the need for any advances made or expenses incurred under the terms of this paragraph. The amount

of any advances made or expenses incurred hereunder shall be added to the indebtedness secured hereby and may be recoveredin

full. together with interest thereon at the maximum legal rate. by theLender. . .

17. Repayment of Lender’s Expenditnrm.
‘

Borrower shall pay within 10 days after written notice from Lenderall sums

expended by Lender and all costs and expenses incurred by Lender in taking any actions pursuant to the Loan Documents, including
attorneys’ fees. accountants’ fees, appraisal and inspection fees. and the costs for title reports. Expenditures by Lender shall bear

interest from the date of such advance or expenditure at the rate of four percent (4.0%) per annum above the note rate in effect at

mattime but not less than twelve percent (12.0%) per annum until paid, shall constitute advances made under this Security
Instrument, and shall be secured by and have the same priority as the lieu of this Security Instrument. If Borrower fails to pay any
such expenditures, costs and expenses and interest thereon, Lender may, at its option, without foreclosing the lien of this Security
Instrument, commence an independent action against Borrower for the recovery of the expenditures and/or advance any undisbursed

loan proceeds to pay the expendimres.

18. Sale or Transfer. If the Property or any part thereof is sold, conveyed, transferred, encumbered, or full possessory rights
therein transferred, or if a controlling interest in Borrower (if a corporation. limited liability company or a limited liability
partnership), a general partner’s interest in Borrower (whether a general partnership or limited partnership) or a majority interest of

the total of limited partners’ interest in a limited partnership, is sold, conveyed, transferred or encumbered, without the prior
written consent of the Lender, then Lender may declare all some secured by the Security Instrument immediately due and payable.
This provision shall apply to each and every sale, transfer, conveyance or encumbrance regardless of whether or not Lender has

consented or Waived its rights, whether by action or non-action, in connection with any previous sale, transfer, conveyance or

encumbrance, whether one or more.
.

:
‘ ‘

, Ent 797419 31221131 Fe 2576

19. Insurance.‘ .
. .

'

(a) Borrower shall maintain insurance on the Property (with premiums prepaid) providing replacement cost coverage and

insuring against loss by fire and such other risks covered by extended‘coverage‘ insurance, flood, and such other perils
and risks, including earthquake, loss of rents and business interruption as may be required by the Loan Documents.

Borrower shall also maintain comprehensive general public liability insurance. All insurance shall be with companies
satisfactory to Lender and in such amounts as required by Lender with lender’s loss payable clauses in favor of and in

form satisfactory to Lender. At least 30 days prior to the expiration of the term of any insurance policy. Borrower shall

furnish Lender with written evidence of renewal or issuance of a satisfactory replacement policy. If requested, Borrower

shall deliver ies of all olicies to Lender.00]) P
Borrower's Initials g/
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(b)IntheeventofforeclosureofthisSecurityInstrument,allinterestofBorrowerinanyinsurancepoliciespertainingtothe
Collateralandinanyclaimsagainstthepoliciesand'cmanyproceedsdueimderthepoliciesshallpasstoLender.

(c)Ifundertheitetrnsttfany[case(asdefinedherein),thelesseeisrequiredtomainthininsuranceofthetyperequiredby

theLoanBohemiansif’theinsuranceismahflaimdforthebenefitofboththelessorandrLender,thenLenderwill

acceptsuchipoliaiespuwidedalloftherequirementsofLcnder,andtheIoanDocnmentsaremet.Intheeventthelessee

failstouni-rainsndhtinsnrance,BorrowershallpromptlyobtainsuchpoliciesasarerequiredbytheLoanDocuments

20.CondemnationandIiisurnnwProceeds.BorrowershallgiveimmediatenoticetoLenderofanycondemnationproceeding

(includingchangeofgrade),orlossordamagetotheCollateraloranyrighttherein.BorrowerauthorizesLender.atLender’s

option,tonukeaclaimforandtoenterintoacompromiseorsettlementwithrespecttoanyproceedspayableasaresultof

condemnation,lossordamage.Allproceedspayableasaresultofacondemnation,lossordamageshallbepaidtoLender.

Lendershall,atitsoptimunfterdeductingitsexpenses(includingcourtcmtsandattomey’sfees):.

(a)‘Applyallorpartoftheprocwdsagainstthesums
owedundertheLoanDocuments,includingtheNote,whetherornot

,

‘thesumsaccidentallydueortheCollateralfortheNoteisimpairedandwithoutaffectingtheduedatesoramountof

.

AApaymenlstheruifierduenndertheNote,or.
..

,;(b)ReleaseallDEWpartoftheproceedstoBorrower,or

(c)APermitallormyWaffleproceedstobeusedforrepairandrestorationofthePropertyonsuchconditionsasLender

mayimposeincludingevidenceofsufficientfundstocompletethework,approvaloftheplansandspecificationsand

periodicdisbuesementoftheproceedsduringthecourseofrepairandrestoration.

2].ReserveAccount.

(a)IfLendersorequires,BorrowershallpaytoLendermonthly,togetherwithandin

additiontoanypaymentsofprincipal
‘and/orinterestadupundertheNote,asum,asestimatedbytheLender,equaltothegroundrents,ifany,therealestate

.

taxesandassessmentsnextdueonthePropertyandthepremiumsnextdueoninsurancespoliciesrequiredundertheLoan

Documents»lessallaamsalreadypmdtherefor,dividedbythenumberofmonthsterlapsebefore2monthsprior.toithe

datewhenthegponndrents,realestatetaxes,assessmentsandinsurancepremiumswillbecomeAdelinqnent.Themonthly

reserveaccountpaymentsandanyprincipaland/orinterestpaymentsdueshallbepaidinasinglepaymentandappliedby

A

ALenderinthe{allowingorder:(1).groundrents.realestatetaxes,assessmentsandinsurancepremiums;(2)expenditures

madepursuanttortheLoanDocumentsandinterestmaroon;(3)latechargesorservicecharges,ifany,asprovidedforin

x.A

theNoteor:theotherLoanDocuments;(4)inmrestontheNote;and(5)principaldueontheNote.Borrowershall

ApromptlydetndenmLenderallbillsandnodws[remainingtothegroundrents,taxes,assessmentsandinsurance

‘premiums.mgrir

(b)ThereserveaccountissolelyfortheprotectionofLender.Lendershallhavenoresponsibilityexcepttocreditproperly

thesumsactuallyreceivedbyit.NointerestwillbepaidonthefundsinthereserveaccountandLendershallhaveno

obligationtodepositthefundsinaninterest-bearingaccount.UponassignmentofthisSecurityInstrumentbyLender,

anyfundsinthsgroservcaccountshallbeturnedovertotheassigneeandanyresponsibilityofLenderwithrespectthereto

.

shallterminatcyoflachtransferofthePropertyshallantonutticfllytransfertothegranteeallrightsofBorrowertoany

.
A

fundsinthe.reservesmonnt.A

(c)IfthetotalofthepaymentstothereserveaccountexceedstheamountofpaymentsacuiallymadebyLender,plussuch

aamountsasrhayebeenreasonablyaccumulated'inthereserveaccounttowardpaymentstobecomedue,suchexcessmay

be(1)creditedbyLenderagainstsumsthendueandpayableundertheLoanDocumentsor(2)refundedtoBorroweras

A:appears‘ontherecordsofLender.If,however,thereserveaccountdoesnothavesufficientfundstomakethepayments

whentheybecomedue,Borrowershallpaytolendertheamountnecessaryitomakeupthedeficiencywithin15days

afterwrittennoticetoBorrower.IfthisSecurityInstrument'isforeclosedorifLenderotherwiseacquirestheProperty,

theLendershall,atthetimeofcommencementoftheproceedingsoratthetimethePropertyisotherwiseacquired,

.applytheremainingfundsinthereserveamount,hassuchsumsaswillbecomedueduringthepcndencyofthe

A

proceedings,againstthesumsdueundertheLoanDocumentsand/ortomakepaymentsrequiredundertheLoan

(d)UnlessreqriircdrhythetermsoftheLoanDocnmntsotherthanthisSecurityInstrument,Borrowershallnotberequired

.

topaypursnamtotheprovisionsofthisSecurityInstrumentmonthlyreserveaccountpaymentssolongastherehasbeen

nomorethanfourlatepaymentsdueundertheNotethroughouttheLoantermandthere'isnootherdefaultunderthe

Loanandsolongas-Borrowerremainsinownershipofsaidproperty,providedrccciptedbillsevidencingthepaymentof

alltaxesand/orassessmentsandinsurancepremiumsareexhibitedtoLenderwithin60daysfollowingtherespectivedue

AdatesofsuchItems.Uponanychangeinanyoftheseconditions,theLendermay.atitsoptionthenorthereafter

exercised,enforcethisSecurityInstrumentaccordingtoitstermsA

Ent79741935:1131PC—377

22Lenses.Borrowershallsfirllycomplywithalloftheterms,conditionsandprovisionsoftheLeasessothatthesameshallnot

becomeindefaultanddoallthatisnecessarytopreserveallsaidLeasesinforce.WithrespecttoanyLeaseastoalloranypartof

thePropertyinvolvinganinitialtermofthreeyearsormore,Borrowershallnot,withoutthepriorwrittenconsentofLender,(a)

permitassignmentorstructuringofallorpartofthelessee‘srightsundertheLeaseunlesstherighttoassignorsubletisexpressly

reservedbythelesseeWrtheLeasc,(b)modifyoramendtheLeaseforalesserrentalortermand(c)acceptsurrenderofthe

LeaseorterminatetheLeaseexceptinaccordancewiththetermsoftheLeaseprovidingforterminationintheeventofadefault.

Anyproceedsordamagesresultingfromalessee’sdefaultunderanysuchLease,atLender5option,shallbepaidtoLenderand

appliedagainstsumsowedundertheLoanDocumentseventhoughsuchsumsmaynotbedueandpayable.ExceptAforrealestate

taxesandassessments,BorrowershallnotpermitanylientobecreatedagainstthePropertywhichmaybeormaybecomepriorto

anyLease.IftheRomanianpartiallycondemnedorsuffersacasualty,BorrowershallpromptlyrepairandrestorethePropertyin

ordertocomplywiththeleases.

23.AssignmentofReins.LeasesandAccounts-Borrower’sRighttoCollect.Borrowerherebyabsolutelyandirrevocably

assignstoLenderallWr’3interestintheRentsandLeasesfrmtheCollateral,togetherwithanyAccountsmaintainedforthe

holdingordeposit“mmLeasesortheservicingoradministrationthereof.Thisassigthshallbesubjecttotheterms

(Pagr6of“)
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and conditions of any separate assignment of leases and/or rents, whenever executed, in favor of Lender and covering the Property.
Unless otherwise provided in any separate assignment of leases and/or rents, so long as Borrower is not in default under the Loan
Documents, Borrower may collect the Rents as they become due. Borrower shall use the Rents to pay normal operating expenses
for the Property and sums due‘and payments required under the Loan Documents. No Rents shall be collected more than one

month in adwance of the due date. Borrower warrants that it has made no prior assignment of the Rents or Leases and will nuke no

subsequent assignment without the prior written consent of Lender. Borrower’s right to collect the Rent shall not constitute
Lender’s consent to the use ofcase collateral in any bankruptcy proceeding. As used in this Security Instrument, "Rents", "Leases"
and "Accounts" shall, depending on the nature of the Collateral, refer to any and all revenues from the goods sold and services
rendered of any kind at any hotel, motel. or other transient lodging.

24. Lender’s Right to Collect Rents. If Borrower is in default under the Loan Documents, without notice to Borrower, Lender or

its agents, or a court appointed receiver, may collect the Rents and Leases. In doing so, Lender may (a) evict lessees for

nonpayment of rent, (b) terminate in any lawful manner any tenancy or occupancy, (c) lease the Property in the name of the then
owner on such Was it may deem best and (d) institute proceedings against any lessee for past due rent. The Rents and Leases
received shall be applied to payment of the costs andrexpenses of collecting the Rents and Leases, including a reasonable fee to

Lender, a receiver .or an :agent, operating expenses for the Property and any sums due or payments required under the Loan

Documents, in such orderias anticipated to become due which exceed the anticipated future Rents and Leases. Lender’s failure to

collect or discontinuing collection at any time shall not in any manner affect the subsequent enforcement by Lender of its rights to

collect the Rents and Leases. The collection of the Rents and Leases shall not cure or waive any default under the Loan

Documents. Lender or a receiver shall have no obligation to perform any of Borrower's obligations under the Leases. In

exercising its rights under. this section Lender shall be liable only for the proper application of and accounting for the Rents and
Leases collected by Lender or its agents. Any Rents and Leases paid to Lender or a receiver shall be credited against the amount

due from the lessee under the Lease. In the event any lessee under the Lease becomes the subject of any proceeding under the

Bankruptcy Code or any other federal. state or local statute which provides for the possible termination or rejection of the Leases

assigned hereby, Borrower covenants and agrees that in the event any of the Leases are so rejected, no damages settlement shall be

made without the prior written consent of Lender; any check in payment or damages for rejection or termination of any such Lease

will be made payable both to the Borrower and Leader; and Borrowor hereby assigns any such payment to Lender and further

covenants and agrees that upon request of Lender, it will duly endorse to the order of Lender any such check, the proceeds of which
will be applied to any portion of the indebtedness secured hereunder in such manner as Lender may elect. The Lender, agent or

court-appointed receiver may, upon default of the Borrower and without notice to Borrower, take possession of and apply and/or

administer the Accounts as identified in Paragraph 23 hereof in the exercise of any of the rights under this Paragraph 2.4.

25. Additional Security Documents. Borrower shall within 15 days afler request by Lender execute and deliver any financing
statement, renewal, affidavit, certificate, confirmation statement, or other document Lender may request in order to perfect,
preserve, continue, extend, or maintain security interests or liens previously granted and the priority of the security interests or

liens. Borrower shall pay all costs and: expenses incurred by Lender in connection with the preparation, execution, recording,
filing, and refiling of any such document.

26. Financing of Improvements. This Security Instrument is given to secure any obligation incurred by Borrower to Lender for

the construction of an improvement of the Property, including the acquisition of the Property or to secure an obligation incurred to

refinance an obligation incurred for the construction of an improvement on the Property. including the acquisition of the Property.

27. Late, Charge. In the event that any payment or portion thereof isnot paid within fifteen (15) days commencing with the date

it is due, Lendercmay collect, and Borrower agrees to pay with such payment, a T'late charge" of 5% of each dollar of principal and

interest so overdue. If the myment is not made on or before the fifteenth day of the firstmonth following the month in which it is

due, an additional 5% will be charged. An additional 5% will be charged for each successive month thepayment remains fifteen

(15) days past due. This late payment charge shall apply individually to all payments past due and there will be no daily pro rata

adjustment. All later charges shall,accnre to the benefit of the Lender. This paragraph shall not relieve. the Borrower of the

obligation to make payments on'or before the date on which they are due nor do the terms of this paragraph in any way affect

Lender's remedies pursuant to the terms of the Note secured hereby or this Security Instmment. In the event any check or draft
delivered to Lender as a full or partial payment of any obligation under this Security Instrument is returned unpaid by the bank

upon which the check or draft is drawn, Lender may impose a charge of $10.00 or 5% of the amount of the check or draft,
whichever sum is larger.

28. Default-Remedies. Borrower‘s failureto comply with any term or condition of the Loan Documents, including payments due

on the Note, shall constitute a default. In the event of a default, Lender may declare all amounts owed under the Loan Documents

immediately due and payable without demand or notice and/or exercise its. rights and remedies under the Loan Documents and

applicable law, including foreclosure of this Security Instrument judicially or non-judicially by the Trustee pursuant to the power of

sale. If Lender commences a judicial foreclosure, such act shall constitute an acceleration of the terms of the Loan Documents; and

Borrower shall thereafter no longer have the right to reinstate the Loan. Lender’s exercise of any of its rights and remedies shall

not constitutes waiver or cure of a default. . Lender's failure to enforce any default shall not constitute a waiver of the default or

any subsequent default. In the event the Loan Documents are referred to an attorney for enforcement of Lender's rights or

remedies, whether or not suit is filed or any proceedings are commenced, Borrower shall pay all Lender’s costs and expenses

(including Trustee's fees, attorneys‘ fees and attorneys‘ fees for any appeal, bankruptcy proceeding or any other proceeding),
accountants‘ fees, appraisal? and inspection fees and cost ofa title report. Ent 7974 1 9‘ Eli 1 1 3 1 Pu; 3?3

29. Cumulative Rancdies. All Lender‘s and Trustee's rights and remedies specified in the Loan Documents are cumulative, not

mutually exclusive and notin substitution for any rights or remedies available in law or equity. In order to obtain performance of

Borrower’s obligations under the Loan Documents, without waiving its rights in the Collateral, Lender may proceed against
Borrower or may proceed against any other security or guaranty for the Note, in such order and manner as Lender may elect. The

commencement‘of proceedings to enforce a‘particular remedy shall not preclude the discontinuance of the proceedings and the

comniencement‘of proceedings to enforce a different remedy. .
‘

. .
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30.SaleofPropertyAfterDefault.TheCollateralmaybesoldseparatelyorasawhole,attheoptionofLender.Intheeventof

aTrustee’ssaleofalltheCollateral,LenderherebyassignsitssecurityinterestinthepersonalpropertyCollateraltotheTrustee.

Lendermayalsorecline:oh”thepersonalpropertyCollateralinaccordancewiththeremediesavailableundertheUniform

CommercialCode«new:'Intheeventofaforeclosuresale;Borrowerandtheholders‘ofanysubordinateliensorsecurity

interestswaiveanyequlhhl’eglstaonoryorotherrightthey{mayhavetorequiremarshalingofassetsorforeclosure1nthe'mverse

orderofah'enation.
‘Maw11111

31.AppointmentofBreech-er.Intheeventofadefault,Laudershal1lbeentitled,withoutbond.andwithoutregardtothe

adequacyoftheCollateraltotheappointmentofareceiverfortheCollateral.Thereceivershallhave.inadditiontoalltherights

andpowerscustomarilygiventoandexercisedbyareceiver,alltherightsandpowersgranted\toLenderbytheLoanDocuments.

32.ForeclosureofEMRights-Subordination.Lendershallhavetheright.atitsoption.toforeclosethisSecurity

InstrumentsubjecttothenightsofanylesseesoftheProperty.Lender’afailuretoforecloseagainstanylesseeshallnotbeasserted

asaclaimagainstLenderorasadefenseagainstanyclaimbyLender:inanyactionorproceeding.Lenderatanytimemay

subordinatethisSecurityInstrumenttoanyandalloftheLeases,exceptthatLendershallretain1itspriorityclaim1toany

condemnationortomesproceeds~
1

33.1HecanveynmWent.UponwrittenrequestofLenderstatingthatallobligationssecuredbythisSecurityInstrument

havebeenpaid.Tmtueishallunconvey,withoutwarranty,thePropertythensubjecttothelieuofthisSecurityInstrument.The

recitalsinanyreconueymuemfanymattersoffactshallbeconclusiveproofofthetruthfulnessthereof.1Thegranteeinthe

reconveyanoemaybedescribedas“thepersonorpersonslegallyentitledthereto."BorrowershallpayanyTrustee‘sfeesor

recordingfees.
1

34.ReleaseofPartiesiomCollateral.WithoutaffectingtheobligationsofanypartydueundertheLoanDocumentsandwithout

affectingthelienofthissfiecldityInstrumentandLender‘ssecurityinterestintheCollateral,Lenderand/orTrusteemay.without

notice(a)releaseallvorrnnysaorrowerand/oranyotherpartynow‘orhereafterliablefor11anysumsdueundertheLoanDocuments

(includingguarantors),{Nucleaseall-oranypartof.theCollateral,(c)subordinatethelieuofthisSecurityInstrumentorLender‘s

securityinterestintheCollateral.(d)1takeand/orreleaseanyothersecurityorguaranteesforsumsdueundertheLoanDocuments,

(6)grantan“tensionofthwmmcceleratethetimeforperformanceoftheobligationsowedundertheLoanDocuments,including

paymentoftheNote,(t)mdify,waive,forbear,delayorfailtoenforceanyobligationsowedundertheLoanDocuments.(g)sell

orotherwiserealizeonanyothersecurityorguarantypriorto.contemporaneouslywithorsubsequenttoasaleofalloranypartof

theCollateral,(h)makeedwaneespursuanttotheLoanDocuments.includingadvances'inexcessoftheNoteamount.(i)consentto

themakingofanymaporplatoftheProperty,and(i)joininthegrantofthesubordinatelienholderBorrowershallpayany

Trustee’s,attorneys'.1titlennsuranee1orrecordingfeesInconnectionwithreleaseoftheCollateral,themakingofamaporplator

the1grantorreservationdimensementorboundaryadjustment.1

‘1‘i11ll1““

35.NonwaiverofTermsandConditions.Time'
1softheessence

withrespecttoperformanceoftheobligationsdueunderthe

LouDocuments.Leudenlr.fidluretorequirepromptenforcementofanyrequiredobligationshallnotconstituteawaiverofthe

obligationdueoranysubsequentrequiredperformanceoftheobligation.NotermorconditionoftheLoanDocumentsmaybe

waived,modifiedor1amended-exceptbyawrittenagreementsignedbyBorrowerandLender.AAnywaiverofanytermorcondition

oftheLoanDocumentushallapplyonlytothetimeandoccasionspecified1nthewaiverandshallnotconstituteawaiverofthe

termormcondifionatanystdlsequenttimeoroccasion.1111
1

36.WaiversbyBdrpuweluWithoutaffectinganyofBorrower’sobligationsundertheLoanDocuments,Borrowerwaivesthe

following.1

1

k

1Est71974-1“?3a:1131P»;379

111(a)1

NoticeofadefaulthyanyBorroweroranyotherpartyliablefor
sumsdueundertheLoanDocuments.

1(b)AnyrighttorequineLendertoproceedagainstanyspecific.partyliableforsumsdueundertheLoanDocumentsorto

1proceedorenhaustanyspecificsecurityforsomedueundertheLoanDocuments.
1

1
-

(c)1Diligence.demandforperformance,noticeofnonperformance.presentment.protestandnoticeofdishonorandnoticeof

‘1neworadditionalindebtednessofanyBorroweroranyotherpartyliableforsumsdueundertheLoanDocumentsto

Lender.1

(d)A

‘AnydefensearmingoutofLender1enteringintoadditionalfinancingorotherarrangements.with
any

Borrower
orany

partyliableforsomedueundertheLoanDocumentsnotrelatingtothePropertyandanyactiontakenbyLender1n

connectionwithanysuchfinancingorotherarrangementsoranypendingfinancingorotherarrangementsnotrelatedto

(a)Anydefmmansmgoutoftheabsence,impairment,orlossof
anyorallrightsofrecourse,reimbursemt,contribution

orsubrogationror.anyotherrightsorremediesof1LenderagainstanyBorroweroranyotherpartyliableforsumsdue

1
1.

undertheLoanDocumentsoranyCollateral.1

-(f)AnyobligationofLendertoseetotheproperuseandapplicationofanyproceedsadvancedpursuanttotheloan

Documents.1
111

37.RightofSuhrngat‘lon.Lenderis1subrogatedtotherights,whetherlegalorequitable,ofallbeneficiaries,mortgagees,
lienholdersandownersdimlyorindirectlypaidofforsatisfied'inwholeorinpartbyanyproceedsadvancedbyLenderunderthe

LoanDocuments,regardlessofwhetherthesepartiesassignedorreleasedofrecordtheirrightsorliensuponpayment.

38.UseofProperty;GonunercialPurpose.ThePropertyisnotusedprincipally,oratall,foragriculturalorfarmingpurposes.

BorrowerwarrantsthatBorrower15Aengaginginthistransactionexclusivelyforbusinessorcommercialpurposes.

1.1m1.

39.JointandSeveralhiability.Ifthere161morethanonegreaterofthisSecurityInstrument(i.e..morethanoneBomwer).

their1°bfigfti1mfshallbe111jointandseveral.1

fanciful“)
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40. Staternent‘of Amount Owing. Borrower. upon request by Lender. will furnish a written statement duly acknowledged of the

amount due under the Loan Documents and whether any offsets or defenses exist against the amount due.

41. Operating and Financial Statements. Lender-may require Borrower to deliver within 120 days following the end of each

fiscal year during the term of the loan, at Borrower’s expense, Borrower‘s financial statements and operating statements (in a form

satisfactory to Lender) covering the Property, including tenant lists and current rent schedule (if any). Lender or its authorized

representative shall have access .to the books and records of the Borrower and obtain such statements at Borrower's expense if

Borrower fails to provide :them as herein set forth, or at any time at the Lender's option if Borrower is in default. Lender shall

have the option, within 60‘ days following receipt of the financial and operating statements from Borrower, to order a confirmatory
examination of Borrower’s books and records pertaining to the Property. .Said examination shall he at Lender’s expense unless

Borrower’sstatements are? found to‘contain significant discrepancies, in which case the confirmatory audit will be at Borrower‘s

expense. In default thereof Lender shall, in addition to all other remedies, have the option of maturing the indebtedness hereby
secured. The Guarantor of Borrower (and each of them, if more than one)shall deliVer to Lender within 120 days followingthe end

of each fiscal year during the term of the Loan. at Guarantor‘s expense, the certified financial statements of Guarantors in a form

satisfactory to theLender. .

42. Maximum Interest Rate. If any payment made or to be made under the Loan Documents shall constitute a violation of the

usury laws of the State of Utah, then the payment made or to be made shall be reduced so that in no event shall any obligor pay or

Lender receive an amount in excess of the maximum amount permitted by the usury laws.
.

43. Evasion of Prepayment Penalty. If Borrower is in default, any tender of payment sufficient to satisfy all sums due under the

Loan Documents made at any time prior to foreclosure sale shall constitute an evasion of the prepayment terms of the Note, if any,
and shall be deemed a voluntary prepayment. Any such payment to the extent permitted by law, shall include the additional

payment required under the prepayment privilegeto the Note or, if at that time therers no prepayment privilege. then such payment
to the extent permitted by law will include an additional payment of 5 % of the then principal balance.

44. Payment of New Taxes. If any federal, state or local lawis passed subsequent to the date of this Security Instrument which

requires Lender to pay any tax because of this Security Instrument or the sums due under the Loan Documents, then Borrower shall

pay to Lender on demand any such taxes if it is lawful for Borrower to pay them. If it is not lawful for Borrower to pay such taxm.
then at its option Lender may declare a default under the Loan Documents.

45. Repairs During Redemption. In the event of a judicial foreclosure. the purchaser during any redemption period may make

such repairs and alterations to the Property as‘may be reasonably necessary for the proper operation, care, preservation, protection
and insuring of the Property. Any sums so paid. together with interest from the date of the expenditure at the rate provided in the

judgment, shall be added to the amount required to be paid for redemption of the Property. .

46. Insolvency Proceedings. Borrower or any party liable on the Note (including guarantors) shall not make any assignment for

the benefit of creditors and shall not permit the institution of any proceedings under any, federal or state statutes pertaining to

bankruptcy, insolvency, arrangement, dissolution, liquidation or receivership, whether or not an order for relief is entered. If

Borrower or any party liable on. the Note (including guarantors) are nonetheless granted an ordertfor relief under the Bankruptcy
Code, then Lender shall be entitled to any and all (a) interest, (b) attomey’s fees and costs, (c) advances by Lender for delinquent
taxes, assessments, reserves andtproperty and flood insurance which are obligations of Borrower under the Loan Documents and

this Security Instrument, andr(d) other expenses, regardless of whether said amounts are incurred or accrue prior to or after the

filing of a petition for relief under the Bankruptcy Code; and Lender may add said amounts to the principal balance of the Note

whenever they are incurred or accrue. As used in this paragraph, "other expenses" means. without limitation, those expenses

necessary to adequately preserve or protect the Collateral, and shall include, without limitation, fees and costs of accountants,

consultants, expert witnesses,financial advisers. and court reporters. whether or not such exp-mm are incurred in connection with

bankruptcy proceedings, and regardless of whether such amounts are incurredin connection with issues of state law, foreign law,

bankruptcy law, other federal law, or otherwise.
.

47. Substitution of Trustee. Lender may at any time discharge the Trustee and appoint a successor Trustee who shall have all of
the powers of the original Trustee.

48. First and Last Refusal. As a covenant running with the land. Borrower agrees for himself, successors and assigns, to give
Lender the first oppormnity‘on an adequate and reasonable application in writing for the financing of any improvements now or to

be constructed on the above Property or any part of them. and agrees not to submit applications or proposals for financing to any

lender other than Lender until Lender shall have declined to make such financing available, after a reasonable time for consideration

and study of'such application for a loan. This Paragraph 48 shall only apply if the loan secured by this Security Instrument is

primarily for? the acquisition and/or development of land upon Which structures will later be constructed.

49. ARM. The Note secured hereby contains provisions allowing for changesin the interest rate based on chan es in the Index

(The "Index'l is an external rate. not within Lender’ 5 control). Ent 797419 Ej‘i 3 1 P‘J 339

50. Condominium. If the Property or any part thereof is a legal Condominium (but excluding any condominium which. despite
its legal status by statute, is or will operate as a rental apartment complex for the benefit of Borrower), the following shall apply:

(a) By the acceptance of this Security Instrument. the Lender agrees for itself,successors and assigns that it will, upon

request of the Borrower, join with the Borrowerto requesting the Trustee to partially reconvey subject condominiums

providing such releases and release prices plus accrued interest to the date of payment shall he in accordance with the

release provisions in the loan agreement or commitment. Such release consideration shall be applied toward the payment
of principal, interest or any other sums secured by this Security Instrument. ,

‘
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(b)Unlessotherwiseprohibitedbylaw,LenderorTrustee,eitherpriorto,contemporaneouslyorsubsequenttothe

foreclosureofltliisiSecurityInstrumentonthePropertyorwhilependingtheexpirationofanyapplicableredemption

periodsiibsoqusntttdmjudicialforeclosureandsale/uponexecutionoftheProperty.‘maylpayanyunpaidcommon

expensespayable‘Mtltrespectto‘the‘Pro‘pertyforwhichtheLendermaybeliable,andsubsequenttosuchpayments.the

Lendershrillfhattewhen,withoutmerger.uponthePropertyfortheamountpaidofAthesamepriorityasthelienofthe

Lender;orifmuhsequenttosaleuponexecution,saidlienshallbepriortoanylienheldbyanyredemptionerasdefined

bylaw.IntheeventtheLenderisthesuccessfulbidderatanysaleuponexecutionsubsequenttoajudicialforeclosure

andobtainsAposaesaoryrightstothePropertysubjecttoredemptionbythejudgmentdebtororredemptionasdefinedby

law,anypaymentsmadebytheLenderoritssuccessorstninteresttosatisfycondominiumassessmentsleviedand

payableduringtheredemptionperiod(intheeventofanyredemption)shallberecoverablebytheLenderfromthe

judgmentdebtororitssuccessorsininterestoranyredemptionerinthesamemannerasanyotherassessmentortax

wouldbeWAN:toUtahlawn*

(c)Borrowershallpromptlypay,whendue,allassessmentsimposedbytheOwner’s

Association
orothergoverningbodyof

theCondominiumPariect(herein"Owner?sAssociation)pursuanttotheprovisionsofthedeclaration,by—laws,codeof

‘regulations“otherconstituentdocumentoftheCondominiumProject.AA
x

(d)‘50longasithelflflwnersAssociationmaintainsa“master"or"blanket"policyontheCondominiumProjectwhich

providesinsurancecoverageagainstfire,hazardsincludedwithintheterm“extendedcoverage,"andsuchotherhazards

asLendermyrequire,andinsuchamountsandforsuchperiodsasLendermayrequire,then:

(i)LendenmarivesvtheprovisioninthisSecurityInstrumentforthemonthlypaymenttoLenderofone-twelfthofthe

premiuminstallmentsforhazardmsuranceontheProperty;

*(ii),.‘BorwwersobligationunderthisSecurityInstrumenttomaintainheardinsurancecoverageonthePropertyis

A

A'deemedrsasisfiedllnd‘‘

(iii)theprovisionsinthisSecurityInstrumentregardingapplicationofhazard
msuranceproceedsshallbesuperseded

‘bymwroiiisionsofthedeclaration,by-laws,codeofregulationsorotherconstituentdocumentofthe

CondominiumProjectorofapplicablelawtotheextentnecessarytoavoidaconflictbetweensuchprovisionsand

thepmwisionofthisSecurity‘lnstrumnt.Foranyperiodoftimeduringwhichsuchhazardinsurancecoverageis

notmaintained,the'immediatelyprecedingsentenceshallbedeemedtohavenoforceoreffect.Borrowershall

giveLenderpromptnoticeofanylapse'insuchhmrd'insurancecoverage.

Intheeventhadistributionofhazardinsuranceproceedsinlieuofrestorationorrepairfollowingalosstothe

Property-..whethertotheunitortocommonelements,anysuchproceedspayabletoBorrowerareherebyassigned

andshallgbepaidtoLenderforapplicationtothesumsecuredbythesecurityinstrument,withtheexcess,ifany,

‘

,

paidntpjflomower.

‘(e)BorrowershallrmotpxexoeptafternoticetoLenderandwithLender'spriorwrittenconsent,partitionor
subdividethe

Propertyorconsentitto:*
x

(i)theabandonmentorterminationoftheCondominiumProject,exceptforabandonmentor

terminationprovidedby

lawmimscaseofsubstantialdestructionbyAfireorothercasualtyorinthecaseoftakingbycondemnationor

eminentdomain;

(ii)anymotoristamendmenttothedeclaration,by-lawsorcodeofregulationsoftheOwner'5Association,or

equivalentdocumentoftheCondominiumProject,including,butnotlimitedto,anyamendmentwhichwould

A

changiotheipercentageinterestsoftheunitownersintheCondominiumProject;or

\

(iii)AthenifaatuationofanydecisionbytheOwner’sAssociationtoterminateprofessionalmanagemeiitandassume

self-managementoftheCondominiumProject
51'.SubordinatedFee.M

a

fee
ownerandaleaseholdownerofthePropertyoranyportionthereofhaveexecutedthisSecurity

We“?“'6“WWW???”‘
‘

k

'*f“*Enr.7974193321131Fri313i

.uA»

(a)Thefeeownerandtheleaseholdowneragree
thattheyhaveexecutedthisSecurityInstrumentconveyingtheirseparate

*estatesinthePropertyhereinconveyedforthepurposeofgrantingtotheLendersuchalienaswouldcausetheretobe

A

,sold,atpubliwauction‘byTrusteeoratxforeclosuresale,thefeesimpletitletothePropertydescribedhereinfreeand

clearoftheieaseholdinterestnowownedbytheleaselmldowner,totheextinguishmentofsuchleaseholdinterestandto

thisendtthefeewwnerandtheleaseholdownerdojointlyandseverallywaiveanyright,legalorequitable,whichthey

mightnowhammwhich'mightsubsequentlyaccruetothem,ortoanyoneholdingorclaimingunderorthroughthem.

tohavetheirseparateestatessoldseparatelybyTrusteeoruponforeclosure.

(b)xThefeeownerandanyBorrowerwhoexecutesthisSecurityInstrumentbutnottheNoteitsecureshereby(i)waives

‘presentment,rdernnnd,protestandnoticeofacceptance,demandprotestandnonpayment;(ii)waivesanyandalllackof

diligencemdelms'incollectionorenforcement,therighttopleadlachesandanyandallstatutesoflimitationasa

defensetoanydemand,oranyotherindulgenceorforbearancewhatsoeverwithrespecttoanyandallobligations

securedbythisSecurityInstrument;(iii)waivesnoticeofacceptancehereofbyLenderorTrusteeunderthisSecurity

1AInstrument:(“morainesnoticeofanyandalladvancesmadeunderAtheNotesecuredbythisSecurityInstrument;(v)

agreesthatothersecurityfortheobligationssecuredbythisSecurityInstrument:maybereleasedorsubordinatedby

lender-[includimwitboutlimitationalloranypartofthePropertyorCollateraldescribedinthisSecurityInstrument,

withoutaffectingflierightofLenderhereunder,andherebywaivesnoticethereof;and(vi)inanyactionorproceedingto

recoveranyAxumscouredbythisSecurityInstrument.waivesanydefenseorrightthatresortmustfirstbehadtoother

securityortoourotherperson.A

AA

A1

52.Unsubordinategl:Footloosehold.IfthePropertyoranypartthereof'isaleaseholdestate.thefollowingshallapply:

t.’1;
k

(a)Thefollowingrdescnibedestate,propertyandrightsofBorrower
arealsoincludedassecurityfortheperformanceofeach

covenantandmgreementofBorrowercontainedhereinandthepaymentofallsumsofmoneysecuredhereby:

.
A!k

Alumniyw
A

pk

kk

HnkA

k

H
r

k
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(b)

(0)

(d)

(e)

(0

(Q

(in)

(i) All right, title and interest of Borrower in and to options to purchase. options of first refusal (or other preemptive
rights ofpurchase) and renewal options with respect Ian/said Ground Lease or said Property or any portion thereof

‘v or any interest therein and in and to any greater estate and said Property, including simple estate. as may be

subsequently acquired by or released to Borrower.

(ii) All interest, estate or other claim, bothin law or equity, which Borrower now has or may hereafter acquire in said

Property". 1

As to the Property thatis a leasehold estate the words "Borrower warrants good and marketable title to an indefeasible
fee simple estate" in paragraph 6 hereof shall be deleted and replaced by the following: 'Borrower warrants good and

marketable title to a leasehold estate created by said Ground Lease.‘I

Said Ground Lease shall not be modified or changed'in any way without the written consent of Lender.
I,

1

Imder shall be immediately furnished with all notices of default served by Lessor of said Ground Lease on Borrower.

Lender is hereby granted the right to participate in all legal proceedings, including arbitration proceedings, affecting or

pertaining to said Ground Lease or the demised premises.
Borrower does herebyassign and set over to Lender all right, title and interest in and to Borrower’ s interest in said

Ground Lease, including without limitation Borrower’ 5 option to extend the term of said Ground Lease, if any, and

Lender shall have the right to exercise said option to extend said Ground Lease in the event that Borrower fails so to do,
and if in the judgment of the Lender the exercise of such option is necessary to protect its interest as Lender.

.

IntheeventBor-rowershallfailtomakepaymentdueonsaidGroundLeaseortoperformanytermorcovenantas
provided therein, in addition to any such default constituting a default under this Security Instrument, lender may, at ‘ts

option, make the defaulted payments or perform the term or covenant and add the same to the amount due under this

Security Instrument without waiving any of its rights under this Security Instrument and the Note which it secures.

If both the lessor‘s and lessee’s estate under said Ground Lease shall at any time become vested in one owner, this
‘ Security Instrument and the lien created hereby shall not be destroyed or terminated by application of the doctrine of

merger, and in such event, Lender shall continue to have and to enjoy all of the rights, title, interest and privileges of

Lender as to the separate estates. In addition, foreclosure of said Property shall not destroy or terminate said Ground

Lease by application of the doctrine of merger or as a matter of law or as a result of foreclosure unless Lender or any

purchaser at foreclosure sale shall so elect. In the event that Borrower shall. at any time prior to the payment in full of

all indebtedness secured by this Security Instrument, acquire fee simple title to said Property, such fee simple title shall

not merge with the leasehold estate encumbered by this Security Instrument, but such fee simple title shall immediately,
without further friction on the part of Borrower, become subject to the lien hereof. In the event of such acquisition by
Borrower, Borrower agrees to execute and deliver to Lender such further instruments, conveyances and assurances as

Lender may reasonable require in order to further confirm and assure that the fee simple title so acquired by Borroweris

subject to the terms, provisions and lieu of this Security Instrument. The provisions of this paragraph shall not applyin

the event Lender acquires the fee of said Property, except if Lender shall so elect.

53. Combination Note. If theNote secured herebyIs a combination construction loan/permanent loan Note, the following shall

now:

, (a)

(b)

‘ hi7?741982‘1131Fe332

Borrower acknowledges that the proceeds of the Note are intended to finance the construction of improvements on the

Property and further covenants and agrees that:
.

1

(i)the improvements to be erected on the premises shall be completedin accordance with the provisions of the Loan

Agreement by and between Borrowerand lender.

‘

(ii) Upon defaultin any of the terms, provisions or covenants containedin the Loan Agreement, the holder of the

Note may (but need not):

(I) declare the entire principal and indebtedness and interest thereon due and payable;

(2) complete the construction of said improvements and enter into the necessary contracts therefor. All

monies so expended shall be so much additional indebtedness secured by this Security Instrument, and any monies

expended in excess of the Note, shall be payable on demand with interest at the rate applicable in the Note.

. The holder of said Note may exercise either or both of the aforesaid remedies.

(iii) All advances andindebtedness arising and accruing under the Loan Agreement from time to time, whether or not

the total amount thereof may exceed the face amount of the Note, shall be secured hereby: and said Loan

Agreement is fully incorporated in this Security Instrument to the same extent‘as if fully set forth herein. The

occurrence of any event of default under said Loan Agreement is fully incorporated in this Security Instrument to

the same‘extend‘as if fully setlforth herein. .The occurrence of any event of default under said Loan Agreement
shall constitute a default underthis Security Instrument entitling the holder of the Note to all of the rights and

uremediesconferred upon the said holder by the terms of this Security Instrument [including those set forth in

sub-paragraph (b) of this paragraph], or by law, as in the case of any other default. In the event of the conflict

between the terms of this Security Instrument, the Note and the terms of the Loan Agreement, those of theLoan

Agreement shall govern and prevail over those of the Security Instrument and the Note.

(iv) The term I‘Loan Agreement' in this paragraph 53 shall include both the Construction Loan

Application/Commitment and the Construction Loan Agreement. .

If Lender has issued both the construction loan and the permanent loan commitments. the following shall apply: After

Borrower shall have fully complied with all of the conditions of the permanent loan commitment issued by Lender (the
”Permanent Loan Comminnent"), or as the same may be modified or amended, and following the date the principal
paymentsrhave commenced pursuant tothe terms of the Note secured hereby, the foregoing provisions of subparagraph
53(a), except subparagraph (a)(iv), shall be terminated and no longer effective. It is contemplated that this Security
Instrument and the Note secured hereby (the "Indebtedness') may hem“ and transferred by Lender to another larder,
hereinafter referred to as the "Permanent Investor." In consideration of Lender entering into the Permanent Loan

Commitment, Borrower agrees that after such purchase by the Permanent Investor not to raise or assert against the

indebtedness or the Permanent Investor any defenses, offsets or counterclaim which Borrower may have arising out of

the Loan Agreement. *The Permanent Investor is hereby released as to such defenses, offsets or counterclainis which

Borrower may'have arising out of the Loan Agreement. The Permanent Investor is hereby released as to such defenses,

Bonower‘llnifig
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offsetsorcoithte'iclaiihs,andnopartytotheLoanAgreementshallthereafterlooktothisSecurityInstrumentortheNote

whichitseédifid‘fdi‘anyrightorremedyundertheLoanAgreementxnorshallanypiovisio‘noftheLoanAgreement

thereafterMicro-modify,limit,impair,orprejudiceanyrightorremedyhereunderorundertheNotewhichthis

SecurityInstrumentdsecures,whichmaybehadorexercisedbytheFermentInvestor.‘Theprovisionsofthis

subparagraph‘mshallbebindingupontheBorrower,itssuccessorsandassigns,and-shallinuretothebenefitofthe

PermanentWhat,itssuccessorsandassigns;-provided,however,thatnothinghereinshalibeconstruedasawaiveror

releaseofanyrightorremedywhichBorrowermayhaveagainsttheLenderarisingoutoftheLoanAgreement

(c)Ifitiscontemplatedflatafterthewholeorpartialdisbursementoftheloan,thisSecurityInstrumentandtheNote

securedherebytwillhepurchasedbyaPermanentInvestor,thefollowingtshallapply:Fromandaftersuchpurchasethe

foregoingprovisionsofsubparagraph53(a),exceptsubparagraph.(a)(iv),shallbeterminatedandnolongereffective.In

considerationolfi‘diePermanentInvestorcommittingandagreeingtopurchasethisSecuritykInstrumentandtheNote

securedhereby'ahe”Indebtednessl'),BorrowerherebyagreesandcovenantsthataftersuchpurchasebythePermanent

InvestornottoitaiseorassertagainsttheIndebtednessofthePermanentInvestoranydefenses,offsetsorcounterclaim

whichtheHomerimyhavearisingoutoftheLoanAgreement.ThePermanentInvestorisherebyreleasedastosuch

defenses,offsatamdcounterclaimandnopartytotheLoanAgreementshallthereafterlooktothisSecurityInstrument

ortheNotewhich.itsecuresforanyrightorremedyundertheLoanAgreementnorshallanyprovisionofsaidLoan

Agreementthereafteroperatetomodify,limit,impair,orprejudiceanyrightorremedyhereunderorundertheNote

whichtliis‘Seain'ityuInMumentsecures,whichmaybehadorexercisedbythePermanentInvestor.Thexprovisionsof

thissubparagmpheifito)shallbebindingupontheBorrower,itssuccessorsandassigns,andshallinuretothebenefitof

thePermanemihweator,itssuccessorsandassigns;provided;however,thatnothing!hereinshall‘beconstruedasawaiver

orreleaseofany»rightorremedywhichBorrowermayhaveagainsttheLender:arisingoutofdieLoanAgreement.
.

.

(d)IfthisLoanhasnotrbeonpurchasedby,paidforandassignedtoanInvestorassetforthintheNotesecuredthereby,

Lendershalhhavetherighttoextendtheconstructionloan,andtBorrower.herebyirrevocablyappointsLenderfromtime

totimeitsattorney-in-facttoexecuteandcausetobeplaced:ofrecordifrequestedbyLender’stitleinsurersuchfurther

documentsasxanaythenecessarytoimplementthisparagraphIfLenderextendstheconstructionloan,Lendermay

chargeanadilitionailtprorateloanfeecoveringtheextensionperiodwhichfeemay,attheoptionoftheLender,beadded

totheprincipalbalanceoftheindebtednessasanobligationsecuredbythisSecurityInstrument.

54.ExtensionofConstellationLoanorLandLoanByLender.IftheNotesecuredherebyevidencesaconstructionloanorland

loan,butisnotacombinationNote,thefollowingshallkapply:Lendershallhavetherighttoextendtheconstructionloanand

BorrowerherebyirreamblyappointsLenderfromtimetotimeitsattorney-in-facttoexecuteandcausetobeplacedofrecordif

requestedby.Lender’stttleinsurersuchfurtherdocumentsasmaybenecessarytoimplementthisparagraph.IfLenderextendsthe

constructionloanDllmmLandaumaychargeanadditionalprorateloanfeecoveringtheextensionperiod,whichfeemay,at

theoptionoftheIenderuheaddedtotheprincipalbalanceoftheindebtednessasanobligationsecuredbythisSecurityInstrument.

55.‘PartialRelease.IfLender’sloancommitmentprovidesforapartialreleaseofaportion(s)oftheProperty,thefollowingshall

apply:BytheacceptanceofthisfiecurityInstrument,theLender.agreesforitself,successorsand.assignsthatitwill,uponrequest

*oftheBorrower,ifnodefaultexistsunderthisSecurityInstrument,joinwiththeBorrowerinrequestingtheTrusteetopartially

reconveyaportion(s}ofthed‘ropeityasspecificallydescribedintheLoanDocuments,forthisloanprovidingthefollowing

conditionsaretact:'-x~
-

(a)Fullcompliancewiththepartialreleaseprovision(s)oftheLoanDocuments.
.

.

(h)TheBorroweszshalidelivertotheLenderevidencethatthepartialreconveyanceofthisSecurityInstrumentwillnothave

anyadverseefifectupon
theprioritypositionoftheremainingsecurityasevidencedbythetitleinsuranceheldbythe

lender..
A

t

(c)Ifapplicablegntheadditionalcollateralmustbeplattedor
shortplattedinaccordancewithregulationsofthelocal

governmentauthority,theplatmustbeproperlyrecorded,andLendermustreceiveevidenceoffinalplatapprovalfrom

thegovemmmflm‘mv-Ent797419a.1131Pa3'33

56.HazardousWaste

(a)BorrowerrepresentsandwarrantstoLenderthattothebestof
Borrower’

sknowledgeafterdueanddiligent'inquiry,no

hazardousor.tonicwasteorsubstancesarebeingstoredonthePropertyoranyadjacentpropertynorhaveanysuchwaste

orsubstancesMenstoredorusedonthePropertyoranyadjacentpropertypriortoBorrowersownership,possessionor

controlofthePtopmty.BorroweragreestoprovidewrittennoticetoLenderimmediatelyuponBorrowerbecoming

awarethatthePropertyoranyadjacentpropertyisbeingorhasbeencontaminatedwithhazardousortoxicwasteor

substances.iBomowierwillnotcausenorpermitanyactivitiesonthePropertywhichdirectlyorindirectlycouldresultin

theProportion:anyotherpropertybecomingcontaminatedwithhazardousortoxicwasteorsubstances.Forpurposesof

thisSecurity.Instrument,thetermhazardousortoxicwasteorsubstances"meansanysubstanceormaterialdefinedor

designatednahanardotmortoxicwastes,hazardousortoxicmaterial,ahazardous,toxicorradioactivesubstanceorother

.
.similartermbyanyapplicablefederal,stateor,localstatute,regulationorordinancenoworhereafterineffect.

(b)Borrowershallpromptlycomplywithallstatutes,regulationsandordinanceswhichapplytoBorrowerortheProperty,

andwithallcalms,decreesorjudgmentsofgovermnentalauthoritiesorcourtshavingjurisdictionwhichBorroweris

boundby,relating”theuse,collection,storage,treatment,control,removalorcleanupofhazardousortoxicsubstances

in,onorundenthePropertyorin,onorunderanyadjacentpropertythatbecomescontaminatedwithhazardousortoxic

substancesasanresultofconstruction,operationsorotheractivitieson,orthecontaminationof,theProperty,at

Borrower"sewpense.Lendermay,butisnotobligatedto,enteruponthePropertyandtakesuchactionsandincursuch

costsandexpensestoeffectsuchcomplianceasitdeemsadvisabletoprotectitsinterestasleader;andwhetherornot

Borrowermammalknowledgeoftheexistenceofhazardousortoxicsubstancesin,onorunderthePropertythrough

foreclosurozordaetlrinlieuofforeclosure,inconnectionwithsuchcomplianceactivities.Ifsuchreimbursementisnot

madewithin10daysofLenderJsdemandtherefor,LendermaybringaseparateactionagainstBorrowerfor

reimbursemeattofsuchcostsormayaddthemtotheprincipalbalanceoftheloanatLender‘soption.
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(c) Borrower will hold harmless and indemnify, protect and defend Lender from and against any and all claims, demands,

damages, costs, expenses, losses, liens, liabilities, penalties, fines and lawsuits and other proceedings (including
attorneys’ fees), arising directly or indirectly from or out of, or in any way connected with (i) theinaccuracy of the

certifications contained herein or in any other document executed by Borrowerin connection with the Loan evidenced by
the Note. (ii) any activities on the Property during Borrower’s ownership, possession or control of the Property which

directly or indirectly resultin the Property or any other property becoming contaminated with hazardous or toxic waste

or substances, (iii) the discovery of hazardous or toxic waste or substances on the Property or other property, or (iv) the

cleanup of hazardous or toxic waste or substances from the Property or any other property. Borrower acknowledges that

it will be solely responsible for all costs and expenses relating to the clean-up of hazardous or toxic waste or substances

from the Property or from any other properties which become contaminated with hazardous or toxic waste or substances

as a result of the contamination of or activities on the Property.

57.‘ Notices. Any noticegiven by Borrower, Trustee or lender shall be in writing and shall be effective (1) on personal delivery
to the party receiving the notice or (2) on the second day after depositin the United States mail, postage prepaid with return receipt
requested. addressed to the party at the address set forth above, or with respect to the Borrower, to the address at which Lender

customarily or last communicated with Borrower.

58. Successors and Assigns. This Security Instrument applies to, inures to the benefit of. and binds all parties hereto and their

heirs, successors and assigns. The terms 'Borrower,‘ "Trustee" and "Lender' include their heirs, successors and assigns.

59. Appraisals. In the event of a default, Lender may obtain a current appraisal of the Property which is to be paid for by
Borrower. Appraisals may be commissioned by Lender when required by laws and regulations which govern Lender‘s lending
practices. The cost of all such appraisals will be borne by Borrower.

60. Deficiency. Borrower consents to a personal deficiency judgment for any part of the debt hereby seemed which shall not be

paid by the sale of the Collateral, unless such judgment is prohibited by law. Any Borrower who is a married person hereby 3:

expressly agrees that recourse may be had against Borrower’s other property, however owned, but without hereby creating any lien

or charge thereon, for any deficiency due alter sale of the Collateral; except that this provision shall not apply in the case of a

Borrower who executes thils Security Instrument but not the Note secured hereby.

61. Waiver of RightsIRgarding Property. To the extent permitted by law, Borrower hereby releases and waives (a) all rights to

any homestead exemptionin theCollateral; (brill rights of dower and courtesy in the Collateral; and (c) all rights to possession of

the Property duringanyperiodallowed by law for redemption.

62. Waiver of Right to Marshal. Borrower, for Borrower and for all persons hereafter claiming through or under Borrower or

who may at any time hereafier become holders of liens junior to the lien of this Security Instrument, hereby expressly viaives and

releases all rights to direct the order in which any of the Collateral shall be sold in the event of any sale or sales pursuant hereto and

to have any of the Collateral and/or any other property now or hereafter constituting security for any of the indebtedness secured

hereby nurshaled uponr‘lany foreclosure of this Security Instrument or of any other security for any of said indebtedness.

63. Severability. In the event any provision contained in this Security Instrument shall for any reason be held to be invalid, illegal
or unenforceable in any respect, such invalidity, illegalin or 'unenforceability shall not affect any oflrer provision of this Security
Instrument, but this Security Instrument shall be construed as if such invalid, illegal or unenforceable provision had never been

contained herein. {

5 EM 79741‘5’Mi‘t 1131 Pg 334%
64. Signature on Security Instrument Only. Notwithstanding any other provision of this Security Instrument, any person who

executes this Security Instrument, but not the Note secured hereby, shall have no personal liability on the Note or for any

deficiency judgment which may be obtained upon foreclosure of this Security Instrument. Such persons jointly and severally waive

presentment, demand, protest and all notice and agree that Lender, without notice to them or their consent, and upon such terms as

Lender may deem advisable, and without affecting in any way Lender‘s rights hereunder as against the Collateral, may:

(a) Extend, release, surrender. exchange, compromise, discharge or modify any right or obligation secured by or provided

by this Security§Instrut or any other instrument securing this loan; or

(b)
7

Take any other action which Lender may deem reasonably appropriate to protect its security interest in the Collateral.

65. Entire Agreement. ‘The Loan Documents constitute the entire and complete agreement of the parties with respect to the

subject matter hereof, and supersede all prior or contemporaneous understandings, arrangements and commitments, all of which

whether oral or written, are merged herein.

66. Controlling Document. In the event of a conflict or inconsistency between the terms and conditions of this Security
Instrument and the terms and conditions of any other of the Loan Documents (except for any separate assignment of rents and/or

leases and any construction loan agreement or land loan agreement which shall prevail over this Security Instrument to the extent of

any additional or conflicting terms), the terms and conditions of this Security Instrument shall prevail.

67. Rules of Construction. This Security Instrument shall be construed so that, whenever applicable, the use of the singular shall

include the plural, the use of the plural shall include the singular, and the use of any gender shall be applicable to all genders and

shall include corporations, limited liability companies, partnerships and limited partnerships.
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-.mnur'nmam.“.

STATEOFUTAH

.

COUNT'YOFCACHE

IcertifythatIknoworhavesatisfactoryevidencethat

E.J.NIXON,JR.

Ent797419ER1131Pg385

(name(s)of'persun(s))
is/aretheperson(s)whoappearedbeforeme,andsoldpersou(s)acknowledgedthatI

(lis/she/they)signedthisinstrumentandacknowledged1Ltobe(his/Iler/thelr)free

andvoluntarynotfortheusesandpurposesmentionedintheinstrument.

Dated:AUGUST30,2002

SEAL

(Signature)

NotaryPublicinand[u]:theStateofUtah
.

residingnLCacheCounty
’-

mycommissionexpiresJANUARYlst,2006

[Nme(s)ofperson(s)]

is/aretheperson“)WWbeforeme,andsaidperson(s)acknowledgedthat(helshehhey)signedthisinstrument,onoath‘

statedthat(helshe/thefimstwereauthorizedtoenecutetheinstrumentandacknowledgeditasthe*

.

MU‘(TypeofAuthority,e.g.,Officer,Tmstee)
of!x‘.‘wut‘lhl

(NameofthePartyonBehalfofWhomtheInstrumentwasExecuted)
tobethefreeandvoluntarymtofsuchpartyfortheusesandpurposesmentionedintheinstrument.

Dated:.

(soheme)
.

*

‘(Signature)

NotaryPublicinand(fortheStateof‘“

,

residingat
i

k
AAkA

Mycommissionexpires

x

.
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ADDENDUM TO UNIFORM DEED OF TRUST

084-209—188590-4a

Date: November 18
,

l 996

Addendum attached to and forming part of the Deed of Trust ("Security Instrument") of even date by and between

E. J. Nixon Jr., a married man

a, , as Grantor/Borrower;
Washington Federal Savings asTrustee;

and WASHINGTON FEDERAL SAVINGS as Beneficiary/lender.

‘1. OCCUPANCY OF THE PROPERTY BY BORROW'ER.

There are two alternative covenants stated below which refer to occupancy of the Property by the Borrower, and

only one alternative shall be a part of this Addendum. Lender has determined which alternative is a covenant of

the Borrower by checking below the appropriate box opposite the paragraph immediately preceding the paragraph
Lender has determined, to be applicable to Borrower, and Borrower has agreed to this chosen alternative by
executing this Addendum to the Security Instrument and pursuant to the terms of Lender’s loan commitment.

I: OccupancyofProperty by Borrower Required.

».
ThefieaurrtyxInstrument1s amended by adding the following language.

"Borrower shall occupy,
establish and use the Property as Borrower‘s principal residence within sixty (60)

days afier the execution of this Security Instrument and shall continue to occupy the Property as Borrower8

principal res dence for at least one year after the date of occupancy, unless lender otherwise agrees in writing
and in its sole discretion: provided, however, that if the loan evidenced by the Security Instrument is a

‘custom’ construction loan as definedeby a Construction Man Agreement between Lender and Borrower,
the]: Borrower shall begin to occupy, establish and use the Property as Borrower’s principal residence within

sixty (60) days alter receipt of Certificate of Occupancy. or similar official document, from the applicable
governmental authority, unless Lender in its discretion agrees in writing to waive any governmental
requimmenti Borrower acknowledgemthat this covenant which amends the Security Instrument, is required
by Lender in consideration of Lender extending Borrower an ‘Occupancy Note Rate’ which is less than the

prevailing ‘Non-Occupancy Note Rate’. If Borrower shall default on the terms of occupancy as stated

stated above, Lender may elect, at its option and notwithstanding any other terms of the Security Instrument

to the contrary, any of the Following remedies: (a) Lender may accelerate the terms of the Note and, upon

fifteen (15) days notice, call the loan immediately due and payablein full, and if Borrower fails to make

payment in full, Lender may thereafter exercise any remedy permitted by the Security Instrument, including
suit on the Note or foreclosure upon the Security Interest and the Property; or (b) Lender may adjust the

interest rate on the Note (and any monthly payment occasioned by such adjustment.) to Lender's

"Non-Occupancy Note Rate' which exismd as of the date of the Note and Security Instrument and require
further consideration for not calling the loan immediately due and payable, including but not limited to (i)
having Borrower convey to Lender a Fannie Mae Multistate 1-4 Family Rider (Assignment of Rents) and (ii)

having Borrower pay any amount of principal on the loan necessary (if at all) to make the loan conform to

whatever loan-to-value ratio conditions Lender would have required of a ‘Non-Owner-Occupied Loan‘ on

the Property as of the date of the Note and Security Instrument. "

X Occupancy of Property By Borrower Waived.

Any Borrower-Occupancy requirement is hereby waived by Lender.

‘
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2. ADDITIONAL SPECIAL COVENANTS.

A. Lender’s Right of Acceleration and Judicial Foreclosure.

Uniform Covenant 18 of the Security Instrument is mended by adding the following sentence: "If

acceleration is made by Lender for default, or for breach by Borrower of any other term of this Security
Instrument, then Lender may enforce its acceleration by judicial foreclosure to the extent permitted by
law."

B. Reconveyan‘ce After Payment of Loan in Full.

Non—Uniform Covenant 22 of the Security Instrument is revised to read as follows:

"22. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender

shall request Trustee to reconvey the Property and shall surrender this Security Instrument and all

notes evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the
‘

Property without warranty to the person or persons legally entitled to it. Such person or persons

shall‘ pay any recordatiou costs and reasonable trustee’s fee for reconveyance.
'
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STATEOFUTAH)

\)ss.
COUNTX0FCACHE)

IcertifytthatIknowor:havesatisfactoryevidencethat

E.J.NIXON,JR.

(name(s)of='1)ersu11(s))
beforeme,andsaidperson(s)acknowledgedthatI

ntandacknowledgedittobe(his/her/their)free

purposesmentionedintheinstrument.

Dated:AUGUST39,2002Q5§é\

St

r_

NOTAHYPUBLIC
lg“Lure)

.A

IKEVINJMOSEH
.

,

SEAL.211NOHTHMAINSTREETNoLnryPublicinandfur:theStateofUtah

1,SMITHFIELDUT34335residingaLCacheCounty
MCorn'3!E'

-~
-x

f
'

1?Janu$;sls?20,élpslmmycommissionexpltes1915111931]SL‘2006

n
‘‘STATEOFUTAH'

ia/aretheperson(s)whoappeared
(he/she/they)signedthisinstrume

andvoluntaryactfortheusesand

,t

.m

..V-__,._._.w.A
A

AA::_::1—_r:~:A-:-AA-Ak
AAAAAAAAmAAtnAAnewW W

islnrethepennants)NEW-Whinemo,andsendpersonQsawkmwledged(helshe/they)‘signedthisinstvument,onnethsmmd
4‘

that(he/she/they);mimWmexewtetheinstrument.melmlmnwledgeditasthe

(Type3fAuthority,e.g.,gffiner,Trustee)

of‘

4-
*

L...A

A

,

t
*

A

w:

(MmeofthePartyonBehalfofWhomtheInstrumentwasExecuted)

tobethefreeandvoluntary‘aetofsuchpartyforthe‘usesandpurposesmentionedintheinstrument.

Dated:

(SealorStamp)
A

Ad

A

kkd

\

(Signature)

NotaryPublicinandfortheStateof
,

residingat

Mycommissionexpires

Em\55fl9fl5SK7255PG4-556?

LOZM-T

w
3tt

:

_A:3,

:
k

(Page20f2pages)


