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This Anmendment of Declaration of Covenants, Condi-
tions and Restrictions and Reservations of Fasements is

made cn the _2nd  day of __ Mpril » 1980, by 4 & B

INVESTMONT CO., a Utah General Partnership and LAN DEV
WEST, INC., a Utah corporation, successor to A & B
INVESTFENT CO., as to Phase 2, hereinafter collectively
sometimes called DECLARANT,

WITNESSETH:

WHEREAS A & B Investrent Co., on the 21st dav cof
February, 1980, executed that certain Declaration of
Covenants, Conditions and Restrictions and Peservations of
Easements for Eastgrove Condomiun, which was recorded on
February 25, 1979, in Book 1288, Page 327 et sec; and

WHEREAS, the said Declaration covers the following
described real property situate in YWeber County, State of
Utah, to-wit:

BEGIANING at the Scuthwest corner of Lot 1, Block 4
BRUIZIITS ADDITION to Noden Citv and running thence
Zast along the South line of said Block 255.9 feet

to a point 6.5 feet Last of the Southwest corner of
Lot 11, Block 4, BRUMMITS ADDITION, thence ilorih
145.37 feet to the center of an alley, thence Tlest
56.5 feet to the center of Cody Avenue, thence North
along the center of Cody Avenue, 144.38 fee: to the
South line of broposed 20th Strees:, thence “fest 178,50
feet tn a point directly North of the West line of
Lot 1. Block 4, BRUMMITES ADDITION to Ngcen City,. thence
fouth 289.73 feel to the voint of beoirniac; ans

WHIREAS, the Declaration permits the exvansion of the
project as per Articles A¥IIT thereof to cover anv Part of <he
Tadditiona: pronerty? roferrod to oat fewllon 16 of Article T

of the Deaclaration which i35 descriicé as Foliowe, Lo-wit:

~y
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BEGINNING at the interscction of the South 1ine

Oof 20th Street and the Center Line of Tvicr Avenue,
in CITY VIEY ADDITION to Ogden Citv, said noint
being 25 feet West of the original Northwest Corner
of Lot 3, Block 3, CITY VIEW ADDITION in Ogden City,
iieber County, Utah, and running thence Yorth alona
the Center Line of said Tyler Avenue 702.6 feet,
more or less to the North Line of CITY VIEY ADDI-
TION in Ocden City, thence South 40°57' WVeast alona
the North Line of CITY VIEW ADDITION 450 feet, nore
or less to the intersection of the North Line of
CITY VIEW ADDITION and the West Line of Lot 14,
Block 6, CITY VIEW ADDITION, thence continuing
South 40°57' East 186.52 feet, thence Westerly 70
feet, more or less to a point North of the North-
east Corner of Lot 3, Block 5, CITY VIEW ADDITION,
thence South 210 feet, more or less along the East
Line and extended East Line of Lots 1, 2, and 3,
CITY VIEW ADDITION, tc the Center Line of 20th Street,
thence West along the Center Line of 20th Street to
the intersection of said Center Line and the Center
Line of Cody Avenue, thence South along the Center
Line of said Cody Avenue to the South Line of 20th
Street, thence West along the South Line of 20th
Street to the point of beginning: and

WHEREAS, A & B Investment Co., on the 2nd day of
January, 1979, executed that certain Record of Survey Mao
relating to the Declaration, which was recorded on February
23, 1979, in Book 22 of Plats, page 4; and

WHEREAS, A & B Investment Co., on the 7th day of December
1979, executed that certain Notice of Addition of Provertv and
Amended Declaration of Covenants. Conditions and Restrictions
and Reservations of Easement for Eastgrove Condominium,
Phase 2, which was recorded on January 2. 1225, in Book 1339,
Page 265 et seq, and

WHEREAS, the said notice and amendment covers the followina
described real property situate in Weber County. Utah, to-wit:

Part of the N.V. %4 of the N.V. L of Section 27, 76N,

R1W, SLB & M, U.S. Survey beginning at a point on

the South line of vacated 20th Street 726. 72 feet South

89°02' East and 49.5 feet £ 0°58' W from the intersection

of the centerline of 20th St. and Harrison Blvd., said

peint being at Ogden City Enoirncer's "A" Station

145+24.20 and "B" Station 168+46.92: runninc thence

on the arc of a curve to the right whose radius is

280.0 ft. A distance of 154.98 feet, the chord of

said curve bears S 26°02'54" T 153.) 1 feet, thence

S 89°02' 11 5.30 feet te the East line of Tvier Avenae

thence W 0°58' E 136.31 feet to the N.T. corner of
hastarove Condeminiuvm, thenme @ gaonst p alonag North

~
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line of said Eastgrove Condominium 32.50 feet, thence
N 0°48' E 168.00 feet, thence 89°02° W 1NR.52 feet
to the East line of proposed Tyler Ave., thence §
0°58' 17 168.00 feet along said East line of proposed
Tyler Ave., thence S 89°02' 1 1.22 feet to the point
of beginning.

WHEREAS, Lan Dev West, on the 6th day of December, 1974,

1
)

execiited that certain Record of Survey Map relating to saic
Phase 2, which was recorded on January 28, 1980, in Book 23
of Plats, Page 1, and

WHERFEAS, it is now desirable to amend the Declaration,

NOW THEREFORE, the said Declaration is amended as follows:

1. There is added to Article IIT a new section designated
as Section 7, which shall read:

"SECTION 7. In the event any portion of the common
elements encroaches upon any unit or any unit encroaches
upon the common elements, as a result of the construction,
reconstruction, repair, shifting, settlement or movement of
any portion of the Project, a valid easement for the encroach-
ment and for the mzintenance of the same shall exist so long
as the encroachment exists.

2. Article VI, D. Section 1, is amended to read:

ASSESSMENTS

"SECTION 1, Every unit owner, shall pav his proonor-
tionate share of the condominium common exnenses. Payment
trereof shall be in such amounts and at such times as the
lanagement commiti e determines in accordance with the Act,
this Declaration and By-Laws. The cormon expenses shall
commence as to Declarant owned units upon completion of the
unit or occupancy of the unit or within 69 days after close
of the first sale of the first unit in the nroject. Aas to
non-Declarant owned units the common expenses shall commence
as to such owner upon close of saleo.

There shall be a lien for noli—vaynment of coadominiun:
common exvenses as provided bv Utah Code ‘Annotatced, Section

57-8~20 {1953, As Amended!.
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In assessing unit owners or requiring them to pay for
the building improvements and other improvements of the
condominium common areas and facilities follow the execution
of the Declaration, it is agreed that no assessment for a
single improvement in the nature of the capital expenditure
exceeding the sum of $3,000 in cost shall be made without
the same having been first voted on and approved by owners of
75% or more of the undivided interests in the condominium
common areas and facilities. The foregoing sentence shall
not apply in connection with the replacement or reconstruction
occasioned by fire or other casualty.

3. Article XVI, Lease of Units, Section 1, is amended
to read:

"SECTION 1. With the exception of a lender in possession
of a condominium unit following a default in a first mortaaqe,
a foreclosure proceeding or any deed or other arrangement in
lieu of foreclosure, no unit owner shall be permitted to
lease his unit for transient or hotel purposes. No unit
owner may lease less than the entire unit. Any lease agree-
ment shall be required to provide that the terms of the lease
shall be subject in all respects to the provisions of the
Declaration and that any failure by the lessee to comply with
the terms of such documents shall be a default under the lease.
All leases shall be reguired to be in writing. Other than the
foregoing, there is no restriction on the right of anv unit
owner to lease his unit.”

4. Article XVII, Section 1 at varagraphs C, F, G. I andéd
J are amended to read:

"C. Abandonment. Termination, Material Amendment

to the Declaration, Termination of Professional Management.

The prior written approval of each institutional holder

of a first mortgage or deed of trust {hereinafter called

-4-
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*first mortgage") lien on units in the Project will be reguired 3

ior the following:

(1) The abandonment or termination of the Project =

except for abandonment or termination provided by law in case

of substantial destruction by fire or other casualty or in
the case of taking by condemnation or eminent domain.

{2} Any material arendment to the Declaration:

but not limited to any amendment which would chance the
percentage interests of the unit owners in the project;

(3) The effectuation of any decision by the Owners
Association to terminate professional managernient and assume
self management of the Project;

{4) To abandon, vartition, subdivide, encurper,
sell or transfer all or any part of the cormon areas (exceot
for the granting of easements for utilities and similar pur-
poses consistent with the intended use of the condori: -
common arxreas) ;

{5) To use hazard insurance proceeds resulting,
from damage to any part of the condominium project (whether
to units or to the condominium common areas for nurooses
other than the repair, repliacement, or reconstruction of
such improvements, except as provided by the Utah Condominium
Ouvnership Act in case of substantial damage to the unit and/or
common areas;

{(6) To chance the prorata interest or obhligations
of the condominium common areas as to any wnit for the nurpose
of levving assessments or charges or allocating distributions
of hazard insurance proceeds or condemnation awards."

"F. lianagement Acoreement. If the project is manaqged nro-

fessionally by any person, firm or association vursuant to
contract negotiated by Lhe managenenut cowmittee: then in such
event the agreement will be terminable by the managemsnt cormmittee
for cause upon 30 days' written notice thereof, and the tern

of any such agrecment nay not exceed ono vear, renewarsle by
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agrcement of the partiecs for suacessive onc year periads.

"G. Wotice of Substantial Damage and Insurance Awards.

In the event of substantial damage to or destruction of any i
unit or any part of the common elements, the institutional %
holder of any first mortgage on a unit will he entitled to A
timely written notice of any such damage or destruction and

nothing herein will entitle the owner of a unit or other .
party to priority over such institutional holder with respect

to the distribution to such unit of any insurance proceeds."

"], No Liability for Unpaid Assessments. Each holder

of a first mortgage lien on a unit who cones into rossession <
of the unit by virtue of foreclosure of the mortgage, or by

deed or assignment in lieu of foreclosure, or any purchase

at a foreclosure sale will take the unit free of any claims

for unpaid assessments and charges against the unit which,

accrue prior to the time such holder comes into possession of

the unit. except for claims for a pro-rata share of such assess-

ments or charges resulting from a pro-rata reallocation of such .
assessments or charges to all Project units including the

mortgaged unit.”

“J. Notice of Condemnation and Award. If any unit ox

portion thereof or the common elements or any portion thereof
is made the subject matter of any condemnation of eminent
domain proceeding or is otherwise sought to be acquired by a
condemning authority, then the institutional holder of any
first mortgage on a Unit will be entitled to timely written
notice of any such proceeding or proposed acquisition and
nothing herein will entitle the owner of a unit or other party
to priority over such institutional holder with respect to the

any award or

i

distribution to such unit of the proceeds o
settlement.”

These amendments shall take effect uwnon recording.
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IN WITNESS WHEREOF the undersigned have hereunto executed

these presents this ~Q‘LA day of _Appie , 1980.

A & B INVESTMENT CO.,
aun

Utah General Partnership

. ., =
by / /:gﬂ,z i ,/( -
WILLTAM A BX&LEY

Partner
oy//T:::;i2AQv/§:f ,- s
ﬁﬁﬁ'ﬁ Z ,/"AfﬁiE SON
Pakther

LAY DEV VEST, INC.,
a Utah corporation,

>
by %MMM@

President

ATT/?F)
//' 4 //)
A
% LN
E; DERS
Sebietary
STATE OF UTAH )

: 88
COUNTY OF WEBER )

On the _;t&i day of fjﬁg;; . 1980, bersonally appeared
before me William A. Bailey and Robert J. Anderson, who being by
me duly sworn upon their oath, did say that they are the general
partners of A & B Investment Co., a Utah general Partnership, and

that the within and foregoing instrument was g%ed in behalf of

% s

Notary.ybbl 7-55%
Ae51d1ﬁ§ at: Oaden. Uuah

said partnership.

My Commission Expires: 7~5- 51

STATE OF UTAH

)
. Ss
COUNTY OF WEBER )

On the _Qi% day of —ﬂéfﬁ" + 1980, personally avoeared he-
fore me William A. Bailey and Rokert J. Anderson, who being by me
duly sworn, did say that they are the president and secretary

respectively of Lan Dev West, Inc., a Corporation, and that said

-7 -




QF THE STATE OF UTAH IN AND FOR THE COUNTY OF WERBER
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instrument was signed in behalf of said corporation by authority
of a resoluticn of its Board of Directors and the said William

A. Bailey and Robert J. Anderson acknowledgii/ﬁp me that the said

corporation executed the same.

-1

/

A/W/// -

Noﬁhry, uollc
Pesidifig at quen, Jtah

My Commission Expires: /-y -X/ 5
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CERTTFICATE OF MANAGEMENT COMMITTRE
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The Management Committee of Eastgrove Condominium certi-

Of the undivided interests in the Eastgrove Condominium common
areas and facilities have approved and consented to the fore-

going amendments.

DATED this _Q'ﬁ day of _ /J{/gu/ , 1930.

MANAGEMENT COMMITTEE
EASTGROVE CONDOMINI LM

i L .
b a ‘I .
by‘ﬂ.vl_ﬁ- { . /“/zif A lrvDe N, =
Chairman O {J

Secretary
STATE OF UTAH )
: ss
COUNTY OF WEBER )
On the th.day of Ang:L. ; 1980. personally apveared

before me KE H;(;.C-:Mgo,{ and , who

being by me duly sworn, did say that thev are the Chairman

and Secretary respectively of the Management Committee East-~
grove Condominium, and that said instrument was signed in behalf
of said committce by authority of a resolution of the committee

and the said‘glg lJlbbJAlcﬂ acknowledaed to Ti/;hat the saiad

Management Committee executed the same. v

HOtary Pypbdlic
7 . N . . , .
Residind  at: Qoo p{TH-

My Commission Expires: 7—3‘»37
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CONSENT OF FIRST MORTGAGEES
kk k% Kk kk kK Kk k¥

We the undersigned first mortgagees in Eastgrove
Condominium hereby consent to the foregoing Amendments.

DATED : SIGNATURE

AITERICAN uAVTNGQ & LOAN

by: /C/L/( g/// e

FIRST SECURITY BANK OF UTAE, WN.A.

70 o

OGDEN FIRST FEDERAL SAVINGE &
LOAN ASSOCIATION

. /
by: AU (S T
STATE OF UTAH )
HE- -1
COUNTY OF WEBER )
-~ 1/‘5 £~ N
Cn the . ™ day of Fpare- , 1980, personally
appeared before ne [ /¢ £. Hiaeacerseiand L ,

who being by me duly sworn, did say that he are the AMBNALCE.

and respectively of American Savings and Loan

a Corporation, and that said instrument was signed in behalf

of said corporation by authority of a resolution of its Board

of Directors and that the said .:zz,"e 2 ﬁég Bﬂg‘&m{acknowleaged gl ij:?-.e
that the said corporation executed the same. - 7
Py . ;
. R 4
/" // /

-~ i -'.. l'-’

P /C:auf’ ff 642’%
"‘ﬂﬂﬁarv Fublic V4

?eSLdr’m at: £1een, UTAH

. . . - k-/" Ky;

My Commission Expires: 7-K-5/

STATE OF JUTAH )

: S8
COUNTY OF WEBER )

On the 151 day of APRIE . 1980, versonally avpeared
before me . ¥, BOWLL and , who heing
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by me duly sworn, did say that he is/are the ASSISTANI VICE PRESTDENT

and ASSISTANT MANAGER  vespectively of First Security Bank of

Utah, N.A., a Corporation, and that said instrument was signed
in behalf of said corporation by anthority of a resoluntion

of its Board of Directors and that the said .- H. BOSWELL i

same. e ;»' / < '/_,_/*\
/ R a 3
. ; i -
Notary Publics
Residing at /f)HJ‘N Al
My Commission Expires: NOVEMBER 8, 1983 | _
N
STATE OF UTAH )
: ss
COUNTY OF WEBER )
On the 2un day of APRIY, ; 1980, personally
appeared before me JACK C. SARGENT and .+ wxo

keing by me duly sworn, did say that he xwe/is the sn. VICE PepSInENT
and __ _ respectively of Ogden First Federal Savings
& Loan Association, a Corporation, and that said instrument
was signed in behalf of said corporaticn by authority of a

resolution of its Board of Directors and that the said

JACK €. SARGENT acknowledged to me that the said corporation

executed the same.

C b N e
Notary Public = 7
Residing at: OGDEN, UTAH

My Commission Expires:
FEB, 15, 1083

GG
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