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OF
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FOR

BOUNTIFUL GATEWAY PARK

THIS DECLARATION QF EASEMENTS, COVENANTS AND RESTRICTIONS
is made and entered inteo the S!f day of February, 1988 by
BOUNTIFUL CGATEWAY PARK, LTD, a Utah limited partnership,
("Park"”) and BOUNTIFUL GATEWAY RESEARCH AND DEVELOPMENT, a
Utah limited partnership, ("Research") in contemplation of the

following facts and circumstances:

A. Park is the fee simple owner of certain real
property, together with any and all improvements thereon,
located in Davis County, State of Utah and more particularly

described as follows:

Beginning at a point on the South line of 500 South
Street North 89°59'16" West 132.00 feet along the
section line and South 0°11'26" East 539.88 feet
along the centerline of 500 West Street and South
89°50'20" West 490.18 feet along the centerline of
said 500 South Street and South 0°12'36" East 39.55
feet to a fence corner from the Northeast corner of
Section 25, Township 2 North, Range 1 West, Salt
Lake Bas¢ and Meridian, and running thence South
73°06'36" West 234.12 feet along the fence line;
thence North 89°10'36" West 168.4 feet along a fence
line to a peoint of tangenny of a 90.0 foot radius
curve to the left; the.ace Southwesterly 126.90 feet
along the arc of said curve through a central angle
of 80°47'24"; thence $South 10°02' West 499.42 feet
along the Easterly no access 1line of the I-15
Freeway to the Morth end of a frontage road (said
no-access line is 1.0 foot Fasterly of and parallels
the fence); thence South B86°59' East 321.75 feet;
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thence North 0°29'32" FRast 439.42 feet; thence East

297.25 feet; thence South 1.41 feet; thence East

9.22 feet; thence South 0°00'52" West 48.17 feet;

thence North 89°41'24" East 126.96 feet; thence

North 0°27'17" Fast 37.82 fcet; thence North

88°31'35" East 5.68 feet, thence North 0°10'21" West

226.06 feet along the West edge of a retaining wall

to a point on the South line of said 500 South

Street:; thence South 89°50'20" West 144.51 feet

along said street; thence South 83°44' West 6.03

feet along said street; thence South 0°27' East

65.76 feet; thence West 44.0 feet; thence North

0°27'West 60.91 feet to point of beginning. _ ar
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B. Research 1is the beneficial owner of certain real
property, together with any and all improvements thereon,
located in Davis Ccunty, State of Utah and more particularly

described as follows:

¢ Beginning at a point on the West line of a public
street (600 South Street) which is South 0°13'24"
East 1069.20 feet along the Section line and North
‘ 89°59'16" West 563.19 feet from the Northeast corner
= of Section 25, Township 2 North, Range 1 West, Salt
5 [.ake Base and Meridian which point is also 429.00
feet West of the centerline of a street (500 West
e Street); and running thence South 0°14'16" West
, 74.34 feet along an existing fence line; thence West
o 308.02 feet; thence North 0°29'32" East 353.39 feet;
: thence East 240.80 feet; thence Scuth 0°00'04" East
131.59 feet along a line that is 493.48 feet West of
the centerline of said 500 West Street; thence South
: 89°59'56" West 14.50 feet; thence South 0° 00'04"
’ Fast 107.44 feet; thence Southeasterly 28.98 feet
N along the arc of a 25.00 foot radius curve to the
left through a central angle of 66°25'09" (radius
point bears North 89°59'56" East from the Beginning
of the curve); thence North 0°00'04" West 22.91
feet; thence Southeasterly 62.82 feet along the arc
of a 40.00 foot radius curve to the left through a
central angle of 89°59'12" (radius point bears North
89°59'36" East fiom the beginning of the curve);
thence South 89°59'16" East 23.99 feet to the point

of Beginning.

TOGETHER WITH a 30 foot wide right-of-way, the |
centerline of which is described as follows:

Beginning at a point on the West line of a public
street which 1is South 0°13'24" East 1069.20 feet
along the Section Line and North 239°59'16" West
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563.19 feet from the Northeast Corner of Section 25,
Township 2 North, Range 1 West, Salt Lake Base and
Meridian, which point is also 429 feet west of the
centerline of a street (500 West Street) and running
thence North 89°59'16" West 23.99 feet; thence
Northwesterly 62.82 feet along the arc of a 40.00
foot radius curve to the right through a centrsl
angle of 89°59'12" (radius point bears North
0°00'04" East from the beginning of the curve);
thence North 0°00'04" East 52.44 feet; thence
Northwesterly 35.83 feet along the arc of a 40.00
foot radius curve to the left through a .entral
angle of 51°19'04".

C. The propertvy and improvements described in the
foregoing Paragraphs A B are being commonly developed as
part of a commercial project known as Bountiful Gateway Park
and may from time to time be collectively referred to herein
as the "Proiect". Park and Research desire to adopt this
Declaration to establish common areas, mutual easements,
covenants and restrictions te provide for the common
management and operation of the Projsct to protect and

preserve the value of the Project.

D. Certain parties which are, as of the date of
recordation hereof, each & holder of a mortgage lien against
all or any portion of the Project shall, by their respective
signatures hereon, consent to the recordation of this
Declaration and the subordination of said parties' mortgage
lien to +the provisions hereof by a separate consent and
subordination which shall be included, herewith and for all

purposes constitute a part hereof.

NOW, THEREFORE, Bountiful Gateway Park, Ltd. and
Bountiful Gateway Research and Development do hereby jointly
declare that the Proji:ct, as defined herein, shall be held,
sold, conveyed, transferred, leased, subleased and occupied
subject to the easements, covenants, conditions and

restrictions set forth herein and which shall run with the

Property and all portions thereof and shall be binding upon




all parties having or acquiring any right, title or interest
in and to all or any portion of the Project and the respective

heirs, successors and agsigns of such parties.

ARTICLE I
Definitions

1.01 Defined Terms. Unless the context clearly
indicates otherwise, certain terms used in this Declaration

shall have the meanings set forth in this Article I.

1.02 Architectural Committee shall mean the committee
established and defined in Article VII hereof.

1.03 Assessment shall mean both General Assessments

and Special Agssessments.

1.04 Building shall mean the main portion of any
structure built on any portion c¢f the Project for permanent
use, including, but not limited to, garages, outside platforms

and docks, canopies, enclosed atriums, malls or porches.

1.05 Building Footage for each respective Building
located wupon a Parcel shail mean the total sguare footage
contained within each such Building. For purpcses of this
definition, the total net Jeasable square footage within a
Building, plus fhe actual square fnotage of all hallways,
courtyards, foyers and other areas used in common by all
Occupants of such Building, shnll constitute the Building
Footage for each respective 3Building. The term Building
Footage shall include all areas of a Bu.lding for which

construction is substantially completed, notwithstanding the

fact that the Building or a portion of the Building may not be
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actually occupied or may not have all tenant improvements

completed.

1.06 Bylaws shall mean the bylaws, if any, which may
from time to time be adopted by the Management Committee

pursuant to Article IV hereof.

1.07 Common Area ghall mean all areas within the
Project which are not either (i) contained within a Building
or (ii) 1f located outside a Building are not exclusively
appropriated by adgreement for the exclusive use by any single
Occupant:. ~ommon Area shall include any pavking approved by
the Management Committee for exclusive use by a particular
Occoupant., Ownership of the Common Aresa and the Commoa
Facilities shall be retained by the Owner of the Parcel within
which said Common Area or Common Facilities are physically
located. Except where the context shall otherwise require,

the term Common Area shall include all Common Facilities.

1.08 Common Expense shall mean all expenses arising
out of or incurred in the maintenance and operation of the
Common Areas or Common Facilities, as said expenses are more

particularly defined in Section 5.04 hereof.

1.09 Common Facilities shall mean all improvements and

equipment located upon the Common Areas including, without

limitation, sidewalks, curb, gutters, storm and waste water

collection and drainage systems, asphalt paving, sprinkler and
irrigation systems, landscapinrg, perimeter fences,
directional, traffic and identifi~ation signs used for the
entire Project and not exclusively for any specific Building |
or Occupant, and rafety, decorative or other 1lighting for

prrking and sidewalks, but excluding any exterior decorative

or other lighting used to illuminate any Building or Buildings.
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1.10 Common Tax Expense shall mean that portion of all
Taxes assessed against the Project which pursuant to Section
5.03 have been included for payment as part of the Common
|
Expense.
1.11 Declarant shall mean Bountiful Gateway Park, Ltd.

and Bountiful Gateway Research and Development, jointly.

1.12 Declaration shall mean this Declaration of
Easements, Covenants and Restrictions for Bountiful Gateway
Park.

1.13 Easement or Easements shall mean any easement or,
as the context shall require, all easements collectively

granted pursuant to the provisions of this Declaration.

1.14 General Assessmei.t shall mean the share of the
Common Expenses which are to be paid by each Owner pursuant to
Section 5.04 hereof.

1.15 Improvements shall mean and include all |
structures or other improvements made to any portion of the
Property by any party and shall include, by way of description |
and not by way of limitation, all Buildings, driveways,

sidewalks, parking areas, curb, gutters, fencing, lawns,
landscaping, retaining walls, signs, utilities, roadways,

exterior lighting and exterior signage.

1.16 Management Committee shall mean the committee of i
Owners established pursuant to Article IV of this Declaration ‘

to govern the operation and maintenance of the Common Areas.

1.17 Mortgage shall mean any mortgage, deed of trust

or other security instrument by which a Parcel or any part of ‘

the Property is encumbered. |
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1.18 Mortgagee shall mean any person or entity named
as the mortgagee or beneficiary under a Mortgage or any
successor in interest to such person or entity.

1.19 Cccupant shall mean any entity, whether it be an .
individual, corporation, joint venture, partnership or
association which has purch sed, leased, rented or otherwise
acquired +the right to occupy and use any Building or any

pertion thereof, whet' . 'r not such right is exercised.

1.20 Owner shall mean any entity, whether it be an
individual, corporation, joint venture, partnership or
association, including Declaranc, which shall be the
beneficial owner of a Parcel in the Project. The term "Owner"
shall not refer to any such entity that shall have such
interest solely as security for performance of an obligation,
in which event the equitable owner of such fee title as shown
on said official records shall be deemed to be the Owner
thereof.

1 Owner Tax Expense shall mean that portion of all
Taxes assessed against the Project which pursuant to Section

5.03 h.ve been allocated for payment by each respective Owner.

1.22 Parcel shall mean any portion of the Project

which shall be separately owned of recoxrd by an Owner.

1.23 Project shall mean <*he Property and any and all

Improvements which are now located upon or may in the future |

be located upon the Property und which 1is collectively

commonly known as Bountiful Gateway Park. |
|

1.24 Property shall mean the real property described

| in both recital Paragraphs A and B.




1.25 rfules and Regqulations shall mean guidelines for

the occupancy and use of the Common Areas and other matters
related to the management of the Project which may be adopted
and amended from time to time by the Management Committee in

accordance with the provisions of this Declaratisn.

1.26 Special_ Assegsments shall mean the share of any
additional rcosts and expenses incurred in the management of
the Project which are to be paid by each Owner pursuant to

Section 5.05 hereof.

1.27 Taxes shall mean all taxes, assessments, charges
and fees imposed, assessed or levied by any governmental or
public authority against or upon the Property and/or
Improvements.

1.28 Total Building Fooutage shall mean the sum or the
Building Footage for all Ruildings within the Project.

ARTICLE II

Existing Restrictions

2.01 Existing Easements and Restrictive Covenants.

The Project is presently subject to the provisions of that
certain Grant of Easement and Restrictive Covenants dated
March 12, 1985 and which was recorded March 18, 1985 as Entry
No. 0697003 in Book 1026, beginning at I.ge 1000 of the

official records, Davis County, State of Utah. The foregoing
document shall be referr2d +to herein as the "Existing
Declaration".

2.02 Restatement. This Declaration is intended to

restate and replace for all purposes the Existing

Declaration. Each Declarant does hereby agree that after the
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raecordation of +this Declaration, the Existing Declaration
shall be of no further force or effect and that all easements
therein granted and rights, duties and obligations therein
contained =shall cease to constitute an easement, covenant,

condition or restriction upon the Project.

2.03 Ssavings Clause. In the event that any party
should seek to terminate any lease or other agreement which
provides for the occupancy of any porticn of the Project, by
reason of the termination of the Existing Declaration, then to

the extent, and only to the extent that the survival of the

Existing Declaration is regquired to prevent such termination,
then the Existing leclaraticn shall be deemed to survive for
so long and only f~r so long as such survival is necessary to

;

)

|

E prevent such termirst! on of such lease or other agreement.
:

ARTICLE III

Administration of Project

3.01 GCenerally. This Declaration shall (i) provide

for the common management and administrtion of the

maintenance and use of the Common Areas; (ii) permit the
adoption of Rules and Regulations for use of the Common Areas;
and (iii) establish procedures for the approval of proposed
plans for the development of the Project, the construction of

Improvements within the Project.

3.02 Development of Parcels. Each Owner shall be
responsible for the construction of all Improvements which are
constructed upon its Parcel. Except as may otherwise set
forth by separate agreement, no Owner shall be responsik.e to
con'ribute to the cost of the construction of any Improvements
not located upon said Owner's Parcel. No Owner shall be

required to construct any Improvements upon its Parcel,
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provided, however, that each Owner shall be required, at its
gsole cost and expense, to maintain its Parcel in a clean, safe
and orderly manner and to cause all weeds, rubbish and debris
to be removed from its Parcel. In the event an Owner shall
fail so to act, the Management Committee shall, upon thirty
(30) days written notice to said Owner, have the right to
cause a Parcel to be cleaned up. The cost of said clean-up
shall be assessed to said Owner, and if.not paid within thirty
(30) days of such assessment, shall constitute a lien upon

said Parcel in the manner provided in Section 5.07 hereof.

3.03 Administration of Common _Areas. Notwithstanding
the separate ownership of the Common Areas, this Declaration
does hereby provide that the Common Area and Common Facilities
shall be operated and maintained jointly by all Owners. The
Management Committee ghall manage and administer the Common
Area and Common Facilities. All costs and expenses incurred
by the Management Committee in such management and

administration shall constitue a Common Expense.

.04 Construction of Improvements. No Improvements

shall be constructed upon the Project, nor shall there be any
alteration, repainting or refurbishing of the exterior of any
’ existing Improvements or Building unless complete plans and
specificalions therefor have first been submitted to and
approved by the Architectural Com ttee. No temporary
Building or other structure shall be permitted on any Parcel;
provided, however, that trailers, temporary buildings and
other similar temporary structures shall be permitted for
construction purposes during the actual construction of a
permanent Building. Once commenced, any Improvements shall be
diligently prosecuted to completion. No Improvementi shall be
approved by the Architectural Committee for construction
withiﬁ the Project which shal! not be in compliance with the

\
|
|
[ provisions of this Section 3.04.

-10-
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3.04.1 Compliance with Law. No portion of the
Project may be occupied for any use which is iu violation of
applicable ordinances, laws and regulations of any
governmental entity having jurisdiction over the use of all or
any portion of the Project. Such ordinances. laws and
regulations shall specifically include, without limitation,
the redevelopment ordinances adopted by Bountiful City and
Woods Cross City, respectively, which are applicable to the

Property.

3.04.2 Nuisances. No Owner or Occupant shall
create a nuisance in the Project. No rubbish or debris of any
kind shall be placed or permitted to accumulate outside a
Building upon any Parcel, and no odor shall be permitted to
arise therefrom so as to reonder any Parcel or any ] >rtion
thereof unsanitary, unsidghtly, offensive, or detrimental to
any Property in the wvicinity thereof or to the Occupants
thereof . No use or operation shall be counducted in the
Project that is noxious, objectionable, unsightly or
detrimental to others in any manner and due to any cause such
as, but not limited to, wvibration, sound, radiatior air,
water, drainage or sewer pollution, dust or emission of

odorous toxic or nontoxic matters.

3.04.3 Parking and Roadways. All parking and

roadway surfaces must be paved with concrete, asphalt or other
hard surface paving material, must be marked to designate
approved parking areas and must be properly graded to assure

adequate drainage.
3.04.4 Landscaping. All landscaping plans shall
be submitted to the Architectural Committee for written

approval prior to installation.

3.04.5 Signage. No sign which is to be placed
upon the exterior of any Building, including glass surfaces,

-11-
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nor any sign located within any Building which may be viewed
from the exterior of said Building shall be installed without
tne prior written approval of the Architectural Committee.

3.04.6 Utilities. All utility lines connections
and installa*ions must be underground and rise within the
Building. Any external transformers, motors, heating and/or
air conditioning equipment or other similar apparatus must be
screened asg to minimize visibility from ground level of any

portion of the Project.

3.04.7 Barriers Restricted. No Owner shall
permit to be constructed or erected within such Owner's Parcel
or on the perimeter of such Owner's Parcel, any fence, wall or
parricade or other obstruction, whether of a temporary ol
perman. 1t nature, which materially limits or impairs the free
and unimpeded access among the Parcels or the ability to have
an uncbstructed view of any of the Parcels or the Buildings or
other Improvements situated thereon, except to the extent such
Owner reasonably deems it necessary to do so temporarily to
prevent a public dedication thereof or the accrual of any
rights te the public therein. Notwithstanding the foredoing,
temporary barriers may be erected during periods of repair or
construction, or during periods where any Improvement may be
unsafe or unusable due to damage or destruction as such may be
reasonably necessary. In the exercise of the rights-of-way
and easements granted pursuant to this Declaration, no Owner
shall, in any manner, obstruct or interfere with the free flow
of vehicular and pedestrian traffic over any portion of said
Owner's Parcel, except to the extent necessary for reasonable
construction, repair and maintenance, or for traffic

regulation and control.

3.05 Maintensa..ce of Improvements. All Improvements

shall be continuously maintained so as to preserve a well-kept

appearance of a first-class commercial development. The

w12-
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Management Committee shall be responsible for the maintenance
of the Common Areas and Common Facilities. Each Owner shall
be responsible for the exterior maintenance of any and alil
Buildings located on said Owner's Paicel. If the Management
Committee is not satisfied with the 1level of exterior
maintenance on a Ruilding, it shall so notify the Owner in
writing, and the Owner shall have thirty (30) days thereafter
in which to restore its Building to a level of maintenance
acceptable to the Management Committee. If, in the Management
Committee's opinion, the Qwners fail to bring said Building to
an acceptable standard within said thirty {(30) day period, the
Management Committee may order the necessary work performed on
the Building at the Owner's expense. The cost of said
maintenance shall be assessed to said Owner, and if not paid
within thirty (30) days of such assessment shall constitute a
lien upon said Parcel in the manner provided in Sectiorn 5.07

herzof.

3.06 Limitation on Declarant. Nothing contained
herein shall be construed to prevent Declarant from erecting,
constructing and maintaining on any parc or parts of the
Project such signs, sales offices or otl:r administrative
office as may be reasonably necessary for the completion of

the Project and the leasing, sale or disposition thereof.

ARTICLE 1V
Management Committee

4.01 The Committee. The administration of the Common
Areas of the Project shall be through a Management
Committee which is hereby organized and will be operated to>
perform the functions and provide the services contemplated in
this Declaration. The Management Committee, in its

discretion, by majority vote, may, but shall not be required

~-13-~-




to, adopt Bylaws which shall establish procedures for the
operation of the Management Committee; provided, however, that
no provisions c¢i said Bylaws shall substantially alter or
amend the rights or obligations of the Owners set forth in

this Declaration.

4.02 Commit.tee Members. The number of members of the
Management Committee may wvary and shall be the number of
Owners of the Project. FEach Owner shall be entitled and
required to he a member of the Management Committee.
Membership in the Committee ¢hall begin immediately and
automatically upon becoming arn Owner and shall terminate
immediately and automatically upon ceasing to be an Owner. If
an Owner 1is other than a natural person, then such entify
shall be entitled to designate an officer, partner or agent of
said entity to act in behalf of said Owner on the Management
Committee. If title to a Parcel is held by more than one
party, thenr all such parties shall constitute the Owner of the
Parcel and said Owner shall designate one person to act on
behalf of said Owner on the Management Committee. No Owner of
any Parcel may convey its interest under this Declaration or
its membership on the Management Committee formed pursuant to
the provisions hereof apart from its ownership in a Parcel
within the Project, and such membership shall be transferred
only in connection with the ownership of, and shall be
appurtenant to the Parcel to which it is attached and shail
pass automatically to any new Owner or purchaser of the Parcel

to which said membership is attached.

4.03 Vote. Each 1er shall be entitled to vote on
all matters brought before the Management Committee for a vote
thereon. No Owner shall be denied the right to exercise its
right to Jsote or participate in any meeting of the Management
Committe + solely upon the failure of sald Owner to pay
Assessments levied against such Owner's Parcel. The number of
votes which an Owner shall be entitled to cast during a vote

-14-
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of the Owners shall be the number obtained by (i) dividing the
Building Footage which shall exist on said Owner's Parcel as
on the date of such vote by the Total Building Footage that
shall exist on the same date (rounded to the nearest one
one-thousandth); and (ii) multiplying such quotient by one
hundred (100). The total votes which may, therefore, be cast
upon any vote shall always equal one hundred (100). A
majority of the votss present and entitled to wvote on any
matter before the Management Committee shall be regquired %o

approve such matter.

4.04 Meetings. The Management Committee shall meet
not less often than once each calendar year; provided,
however, that a meeting of the Managemert Committee shall be
called upon the written request of Owners which shall be
entitled to cast at least one-third (1/3) of the total votes
of the Managemernt Committee. Such mes”ting shall be held at
gsuch time and place as sghall be designated by the acting
chairman of the Management Committee. Owners entitled to vote
in person or by proxy a minimum of fifty-one (51) votes shall
be required to constitute a quorum necessary for the conduct

of business at any meeting of the Managment Committee.

4.05 Organization. The Management C¢: mittee shall bg
entitled to establish such organization and officer(s) as it
shall deem necessary to properly perform the functions of the
Management Committee; provided, however, that if no other
officer or orxganization shall be established, the Management
Committee shall at a minimum, upon a majority vote of its
members, appoint a chairperson of such committee which
chairperson shall be authorized to act for and on behalf of
the Management Committee and shall be authorized to enter into
contracts and other agreements and 1o execute such other
documents as may be required to permit the Management
Committee to perform the duties and obligations and exercise

15
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the rights and privileges of the Management Committee as
coentained in this Declaration.

4.06 No Personal _Liability. iflo member of the

Management Committee shall ke held personally liable for
damages by reason of any action, inacvion, approval or
disapproval by said member or by the Management Committee to
any action, inaction ar approval or disapproval of the
Management Committee made in performance of its responsibility
gset forth in this Declaration so long as the actior, inaction,
approval or disapproval by said member did not occur as a

result of malice on the part of such member.

ARTICLE V

Rights and Duties of Management Committee

5.01 Management of Common _Areas. The Management
Committee, subject to the rights of Owners, shall Dbe
responsible for the exclusive management, control, operation
and maintenance of the Common Areas and all Common Facilities,
excluding all Buildings, and shall keep the same in good,
clean, attractive, safe and sanitary condition, order and
repair. Where it deems necessary or desirable, the Management
Committee may construct, reconstruct repair or replace any
capital improvement related to or located upon the Common
Area. The Management Committee shall not be reszsponsible for
the maintenance and repair of the exterior of any Building nor
shall it be responsible for the maintenance and repair of any
utility 1lines which shall service such Buildiug(s). The
Management Jommittee may, by written contract, delegate in
whole or in part, to such person or persons as it shall deem
advisable, such of the Management Committee's duties,
responsibilities and functions as are properly delegable. fThe

Management Committee shall have the right to exercise any

-16-



right or privilege given to it expresmsly by this Declaration
cr by law, and every other right or privilege or duty given to
it herein or reasonably necessary to effectuate any such
right, privilege or duty. All goods and services procured by
the Management Committee in performing its responsibilities
shall constitute a Common Expense.

5.02 Rules and Requlations. The Management Committee
may, in its discretion, make reasonable Rules and Regulations
governing the use of the Common Areas; provided, however, that
such Rulesgs and Regulations shall be consistent with the rights
and obligations established by this Declaration. Such Rulesg
and Regulations may include traffic control regulations;
parking regulations, including approval for designation of
certain parking stalls reserved for the exclusive use of
certain Occupants, and/or designation of employee, visitor,
customer and/or handicapped parking; control of distribution
of handbills, flyers or other solicitation; signage criteria
for all signs which are intended to be located upon or viewed
from the exterior of any Building in the Project; and such
other matters as the Management Committee shall deem
necessary. The Management Committee or any aggrieved Owner
may initiate and prosecute as permitted by law, appropriate
legal proceedings against an offending Owner and/or Occupant
to enforce compliance with such Rules and Regulations or to
recover damages for non-compliance therewith. In the event
that the Management Committee shall initiate any asuch legal
proceedings, the Management Committee shall be entitled to
recover from the offending Owner or Occupant costs and
expenges incurred by the Management Committee in connection
with such proceedings, including court costs and reasonable
attorneys' fees. Each Owner shall be responsible to insure
that each Occupant of any portion of said Owner's Parcel(s)
complies with such Rules and Regulatiomns. Each lease or other
agreement which shall provide for the actual occupancy of all

-17-
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or any part of the Project shall require the Occupant to
comply with the Rules and Regulations.

5.03 Taxed. Each Owner shall be responsible to pay,
prior to delinquency, that portion of the Owner Tax Expense
applicable to said Owner's Parcsl, unleas gsaid Owner shall
have delayed <collection  thereof Dby appropriate legal
proceedings in the manner required by law, All Common Tax
Expenas shall be paid by all Owners as part of the Common
Expenne. The Management Committee shall ke responsible to
pay, prior to delinquency in the same manner, all Common Tax
Expense. Allocation of Taxes between Owner Tax Expense and
Common Tax Expense shall take place pursuant to this Section
5.03.

5.03.1 Allocation of Taxes. As required from

time to time, the Management Committee shall determine (1)
that portion of all Taxes which are assessed and levied
against that portion of the Property and Improvements which
congtitutes Common Area and the Improvements located thereon,
which portion shall constitute Common Tax Expense, and (ii)
that portion of Taxes which have been asgessed and levied
argaingt that portion of the Property anc Improvements which
ate Buildings or otherwise used exclusively for the benefit of
an Owner or 1its Occupants, which portion sghall constitute
Owner's Tax Expense. Such allocation shall be made by the
Management. Committee in such manner as the Management
Committee sghall reasonably determine shall properly allocate
the payment of Taxes to the parties who benefit from the use
and enjoyment of the Property and Improvements upon which such

Taxes shall have been assessed.

5.03.2 Prior to Completion of Building. The

Owner of a Parcel upon which no Building shall have been
comp.eted shall be responsible to pay, prior to delinguency,

all Taxes assessed and levied against said Parcel.
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5.03.3 Payment. Any Taxes which may be paid in
installments may also be allocated to the (wners or the Common
Expense and paid by such Owner or the Management Committee
only as such installments may become due. The Managerent
Committee shall make arrangements to pay all Common Taxes
either directly or through the Owner upon whose Parcel(s) said
Taxes were assessed and levied as circumstances shall require.

5.04 General Assessment. The costs of the normal
operation and/or maintenance of the Common Areas shall be paid
through an assesgrment to all Owners. Fach Owner's share of
the total costs and expenses sghall be referred to herein as a
"General Assessment”. Each Owner's General Asgcessment shall
be based upon an advanced estimate of the Management
Committee's cash Juirements to provide for payment of all
estimated expenses arising out of or connected with the
maintenance and operation of the Common Areas. Such estimated
expenses may include, by way of explanation but not by way of
limitation, the following: maintenance, repair and striping
of all parking areas; care and upkeep of landscaping,
including costs of water; installation, maintenance, including
electricity costs, associated with lighting of Common Areas;
snow removal; purchase, installation and maintenance of
traffic control markers; maintenance of Project signs; all
Common Taxes; creation of a reasonable contingency reserve,
surplns and/or sinking fund; and any and all other expenses
and liabilities which may be incurred by the Management
Committee for the benefit of %the Owners by reason of this

Declaration.

5.04.1 Appcrtionment. All Common Expenses shall
be apportioned among and assessed to all Owners in proportion
to their respective percentage ownership of the Total Building
Footage which shall exist on the Project. Said percentage
shall be obtained by dividing the Building Footage which shall
exist on said Ownetr's Parcel, by the Total Building Footage
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which shall exist within the total Project on the same date.
At the end of each calendar year, the Management Committee
shall determine the exact cost of the Common Expenses which
have been incurred, and shall charge or credit eachh Owner in
the next assessment period for the difference between the
actual Common Expenses incurred for the prior assessment
period and the estimated Common Expensges wupon which said

General Assessment was based.

5.04.2 Annual Budget. General Assessments shall

be determined on the basis of a calendar year beginning
January 1, and ending December 31, next following; provided,
however, that the first such year shall begin on the date that
this Declaration is recorded and shall end December 31, 1988,

5.04.53 Notice anu Pavment. The Hanagement
Committee shall notify each Owner as to the amount of the
General Assessment and each Owner's ragpective portion
thereof. The General Assessment shall be due and payable on
the first day of each respective calendar year. It is
provided, however, that the Management Committee may provide
that each such General Assessment be payable in equal monthly
or gquarterly installments, due on the first day of each and
every calendar month or calendar gquarter, as applicable,
during the calendar year to which +the General Assessment

relateg.

5.05 Special Assessments. In addition to the General
Assessments, the Management Committee may levy, in any year,
one or more Special Assessments applicable to that year only
for the purpose of deferring, in whole or in part, the cost of
any reconstruction, repair or replacement of a capital
Improvement upon the Common Areas and Common Facilities, as
may be necessitated by the normal wear and tear and damage Ly
the elements to such Common Areas and Common Facilities. At
the time of +the adoption of such Special Agsesgasment, the
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Management Committee shall designate the time and the manner
in which such Sp~cial Asgsessment is to be paid by each Owner.
Such Special Assessment shall be allocated to euch Owner in
the same manner provided for the apportionment of General
Assessments set forth in Section 5.04.1 hereof.

5.06 Collection Procedures. The Management Committee

shall, in its sole discretion, be entitled to establish such
procedures for the collection of such Assesgsmentz, including
provisions for late charges, interest on unpaid Assessmenls,
and such other matters as the Management Committee shall
determine, and shall have any and all rights and remediesg
provided at law or equity for the collection of debts. Any or
all such rights shall be exercised in such manner, on one or
more occasions and in such order as the Managenent Committee
shall elect without waiver of any other right or remedy cor
lJien set forth in this Declaration. Any failure of the
Management Committee to exercise any such right on one orx more
occasions shall nol constitute a waiver of the right to so
exercise such right in the future. In the event that the
Management Committee shall file a lien, commence legal
proceedings or refer to the collection of any unpaid
Assessment to an attorney for <collection thereof, then
interest shall be cdeemed to accrue on any unpaid portion of
the Assessment from the first day of the fiscal year for which
said Assessment shall be due and said Owner shall be required
to pay the cosgta and expenses of such proceeding, including
reasonable attorneys' fees and such costs and expenses shall
be secured by the lien herein provided whether or not the same
shall be sperifically set forth therein.

5.07 Lien {1 Assessments. All sums asgessed to
Owners of any Parrel in the Project pursuant to the provisions
of this Denlaration, together with interest thereon, as
provided herein, shall be secured by a lien on such parcel in
favor of the Management Conmittee. To evidence a lien for
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sums asgsessed pursuant to this Declaration, the Management
Committee shall prepare a written notice of lien gsetting forth
the amount of the Asgsseusment, the date due, the amount
remaining unpaid and the name of the Owner of the Parcel.
Such notice shall be gigned and acknowledged by a duly
authorized representative of the Management Committee, and
shall be recorded in the office of the County Recorder of

Davis County, State of Utah. No notice of lien shall be
recorded until there is a delinguency in the payment o) the
Assessment. Such lien may be enforced by the sala or
foreclosure of the Parcel concumbered by the lien &t a

foreclogure sale conducted by the Management Committee in
accordance with the provigions of Utah law apy :.icable to the
foreclosure of a mortgage or in any manner permitted by Utah
law. In any such sale or foreclosure, the Owner shall be
required to pay the costs and expenses of such proceeding,
including reasonable attorneys'’ fees and such costs and
expenses shall be gercured by the lien herein provided whether
or not the same shall be specifically set forth therein. The
Owner shall also be required to pay the Management Committee
any Ascsessments againgt the Parcel which <chall become due
during tle period of foreclosure or sale, 2and all such
Assessmerits shall be secured by the lien herein provided. The
Management Committee shall have the righ® and power to bid in
any foreclosure or sale and, upon purchase thereof, to hold,
lease, mortgage or convey the subject Parcel. In the event of
such foreclosure, the Management Committee shall be entitled
to the appointment of a receiver to collect the rentals being

derived from said Parcel.

5.08 Commencement; Adjustments. General Assessments
shall commence upon a Parcel upon the date on which the
Management Committee shall aesternine that the construction of
the first Building upon said Parcel is substantially
completed, notwithstanding the fact that the Building or a

portion of the Building may not be actually occupied or may
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not have.all tenant improvements completed. Once a Bvilding
has been completed upon a Parcel, the Owner of the Parcel on
which such Building is located shall be obligated to pay any
Assessments with respect to wsuch Parcel, even though such
Building may be unoccupied, in whole or in part, or shall ke
subsequently destroyed demolished or removed. No Cwner may
avoid or diminish any such personal obligation by waiver of
the use or erjoyment of any of the Common Areas, or by waiving
any services provided for in this Declaration or by reason of
all or any part of said Owner's Building being unoccupied for
all or any portion of the calendar year for which such
Assessment shall have been made. The Management Committee
shall Dbe authorized to make such adjugtments to any
Assessment, based uwvon the completion of additional Building
Footage within the Project during the period for any
Assessment, as may be necessary to provide for +the proper
allocation and payment of Assessments for Improvements then

completed.

5.09 Personal Liability of Owner. The amount of any
Agsessment, +togetner with accrued interest, late charges or
other similar charges, against any Parcel shall be the
personal ‘obligatien of the Owner of such Parcel to the
Management Committee. Suit to recover a money judgment for
such personal obligation rhali lie maintainable by the
Management Committee without foreclaging or waiving the lien
securing the same. In the event of auy suit to recover money
judgment for unpaild Assessments heremurier, the invonlved Owner
shall pay the costs and expenses inftirtied by the Management
Committee in connection therewith, inecbwling reasonable

attorneys' fees.

5.10 Certificate of Agpessment . The Management
Committee sl upon written request, and for a reagonable
charge, fui a certificate signed by an authorized member

of the Management Committee, satteng forth whether the
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Assessments on a specific Parcel lave been paid and said
certificate may be conclusively relied upon by the party

requesting same.

5.11 Subordimnation _of Lien. The lien of the
Assessments provided for herein shall be subordinate to the
lien of any first Mortgage. Sale or transfer of any Parcel
shall not affect the existence of a lien for which a notice of
lien has been filed. It is provided, however, that the sale
or transfer of any Parcel pursuant to foreclosure of any first
Mortgage or any proceeding or deed given in lieu of such
foreclosure, shall extinguish the lien of such Assessment as
to payments which became due prior to such tale or transfer,
but shall not extinguish the personal liakility of the Ow.er
therefor. DNo cther sale or transfer shali telievo ouch Parcel
from liability for any Assessments thereafter becoming rlue, or

from any subsequent lien therefor.

ARTICTE VI
Easement o

6.01 Reciprocal Easementsg. lkah reppective Declarant
does hereby grant unto the other, and to any subsequent
Owner, SUCCessor and/or assign thereat, the following

perpetilal easements:

6.01.1 Ingress, Egqrass and Parking. A
ncn-exclusive easement, license, right of priviledge for
irgress and egress for both pedestrian and vehicular traffic
over and across all portions of the Commeon Area which have
been constructed and designated £for such use, together with
the right to park vehicles upon such portions of the Common
Areas designed for such use. All such parking shall ke for
temporary business use associated with the conduct of business
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within the Project and shall be in accorderice with applicable
Rules and Regulations. Such rights of ingress and egress
ghall include a temperary easement for construction wvehicles
ar.i equipment during the +time of actual construction,
prcvided, however, that the Owner of the Parcel upon which
such construction is being completed shall be responsible for
any damage to the Common Area caused by any such useage. No
such temporary construction easement shall permit any useage
that will materially interfere with the use of the Common
Areas by any person entitled to such use.

6.01 2 Utility_  Fasement. A .aon-exclusive
easement (the "Utility Easement") for the liaying, installing,
operating, serving and maintaining of and connection to any
and all underground utility 'ines of =gny nature, including,
without limitation, culinary wr.er, irrigztion water, sanitary
sewer, storm drainage, natural gas, telephone and other forms
of comnunication and electricity, which may now exist or which
may in the future exist which may be required to service a
Building, including specifically, but without limitation, all
wiring, lines, wvonduits, pipes, sewers and drainage lines and
related facilities (herein "Utility Lines"” oxr "Utility Line")
which mav be properly used in common by more than one
Building. The Utility Easement herein granted shall include
an easement over and across the surface of the Project as may
be necegsary to service and maintain such Utility Lines. It
ig expressly provided that any Owner seeking to connect into
any existing Utility Line shall do so (i) with the express
consent of the Owner(s) of Building(s) then being serviced by
said Utility Line; (ii) at its own cczt and expense; and (iii)
at a time and in a manner that shall cause minimum disruption
to any party utilizing the subject Utility Line. If less than
all Buildings within the Project are served by such Utility
Lines, any and all costs and expenses incurred in maintaining
any Utility Line shall be shared proportionately by the Owners
of all Buildings which wutilize such Utility Line, which
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proportion shall be the percentage obtained by dividing the
Buildirg Footage of each Bailding served by such Utility Lines
by the Total Building Footage of all ‘:.ldings o served. In
the event all Buildinés within the Project are served by a
Utility Line, then costs and expenses incurred in maintaining

same shall be a Common Expense.

6.01.3 Gran: of Utility Easement. The Utility
Easement herein granted may be utilized by any entity which
provides the utility services for which such Utility Easement
has been granted, including, without limitation, a provider of
culinary water, irrigation water, sanitary sewer disposal,
natural gas, telephone or other communication service and/or
electricity, to the same extent as if said provider were named
herein. To the extent required, each Owner does hereby
congent to execute any and all documents that may be required
by such provider to specifically identify and grant an
easement under that portion of said Owner's Parcel actually
being utilized by such provider to provide such utility
services to any portion of the Project; provided, however,
that such easement shall be consistent with +the grant
described in Section 6.01.2 hereof.

6.02 Extension of Easement. Each Parcel, whether now
existing or whether in the future shall exist, as defined in
accordance with the provisions of this Declaration, sha’.l have
appurtenant thereto, and shall be benefitted and burdened by,
as applicable, the easements herein granted. Each Owner shall
be entitled to the benefit of the easements herein granted and
shall be entitled to permit each Occupant, together with its
employees and all business customers, invitees and guests of
sald Owner and/or Occupant, to enioy the benefits of the
easements herein granted, but said Owner's use and enjoyment
of its Parcel shall be subject to and burdened by the

easements also herein granted.
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6.03 No Public Dedication. Nothing contained in this
Declaration shall be deemed to be a gift or dedication of any
portion of the Project to or for the general public or fur any
public purpose whatsoever, it being the intention of the
Declarant that this Declaration will be strictly limited to
and for the purposes herein expressed. Notwithstanding the

grant of the easements, each Owner may be entitled to take
whatever steps it deems necesgsgary to protect and preserve the
private ownership of its Property and to prevent same from
being dedicated to the public umse as a matter of law; |
provided, however, that such steps shall be taken in such |

manner and at such times as shall cause minimal disruption cf

the occupancy and usage of said Owner's Parcel.

6.04 Specific OGrant of Easement. In addition to the
other Fasements herein granted, Research hereby grants,
conveys and assigns to Park, its heirs, successors and
assigns, a perpetual easement to install, maintain, operate,
repair, inspect, protect, remove and replace certain
electrical transformers, meters, wiring, electrical houring,
concrete pads and related facilities (the "Equipment"), both
upon the surface and under the surface of the following-
described real property situate in Davis County, State of
Utah:

Beginning at a point South 0°13'24" East 790.01 feet
along the section line, due wesgt 867.57 feet and South
0°29'32" West 153.00 feet from the northeast corner of
Section 25, Township 2 North, Range 1 West, Salt Lake
Bage and Meridian, Bountiful, Utah; and running thence
South 0°29'32" West 29.00 feet, thence South 89°30'28"
Bast 14.00 feet, thence North 0°29'32" East 29.00
feet, thence North 89°30'28" West 14.00 feet to point
of beginring.

Research doeg further hereby grant unto Park a non-exclusive
easement. for ingress and egress over and across such portions
cf the real property described in recital Paragraph B to

maintain, operate, vrepair, ianspect, remove or replace said
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equipment; provided, however, that Park shall be obligated at
Park's sole cost and expense, to repair or restore the surface
of the real property and any surface improvements, including,
without 1limitation, landscaping, curb and gutter, asphalt,
and/or sprinkling systems, if such are <amaged, destroyed or
altered as a result of Park's activities in repairing,

maintaining, servicing, removing or replacing the equipment or

by reason of the existence of said equipment or the usa
thereof. Such repair or restoration shall be such as teo
return the real property and any surface Improvements to the
condition of the same immediately prior +to such damage,
destruction or alteration. The easements herein granted by
this Section €.04 ghall be binding upon and inure to the
benefit of the successors and assigns of Research and the
respective successors and assigns of Park and may be conveyed
by Park in connection with a conveyance of the Improvements

serviced by the Equipment.

6.05 Confirmation of Existing FEasements. Park and
Research, each for itself and jointly as Declarant, do hereby
confirm the existance of certain easements over, across, under
and through the Property, which easements have been granted
for the benefit of the Project and are necessary and desirable
for the continued use of the Imrprovements. Said easements are
more particularly set forth on Exhibit "A" and shall be
referred to herein as the "Existing Easenments". To the extent
necessary to effectuate the intent of this Section 6.05, Park
and Research, each for itself, do hereky grant, transfer, set
over and convey unto the grantee under each Existing Easement,
the rights and privileges contained in each respective
Existing Easement to the same extent as originally set forth

in each respective Existing Easement.
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ARTICLE VII
Architectural Committee

7.01 Architectural @ Committee. The Management

Committee shall appoint a three (3) member Architectural
Committee, the function of which shall be to insure that all
Improvements on the Project harmonize with existing
surroundings and structures and meet the <vestrictions and
requirements described in this Declaration, or as contained in
any development guidelines established by the Architectural
Conmitiltee. The members of the Architectural Committee may,
but need not be Owners or Occupants of the Project, and such
members shall serve at the discretion of the Management

Committee.

7.02 Submission to Committee. No Buiiding or any

other structure or Improvement on a Parcel shall be
constructed or maintained, no alteration, ~repainting or
refurbishing of the exteriecr of any existing Building shall be
performed, and no excavation, grading or other like work on
the Project shall he commenced unless and until complete plans
and specifications theresfor have been first submitted to and
approved by <the Architectural Committee, which approval shall
not be unreasonably refused. Notwithstanding the foregoing,
no approval shall be required to any repairs or alterations
which do not affect the size or external design or appearance
of any existing Building or any other Improvement. Any Owner
which shall request that plans and specificaticns be approved
by the Architectural Committee shall submit with such request
evidence that said pléns and specifications have been approved
by the Redevelopment Agency of Bountiful City or evidence

reasonably acceptable to the Architectural Commititee that such

approval is not required.
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7.03 Standardg and_ Procedures. It is +the stated
purpose of the Architectural Committee to assure that all
Buildings and other Improvements which shall be constructed
upon the Proiect shall be of good quality, sound construction
and harmo~ize with the existing surroundings and improvements
which i+  been constructed upon the Project. The
Architectural Committee shall be permitted to approve such
plans and gpecifications as it shall, in its best judgment,
have determined will promote the development and maintenance
of the Project as a first-class commercial office and retail
project. Compliance of proposed plans with applicable zoning
and other laws shall not necessgarily mean that such plans and
gpecifications shall be permitted +to be developed and
inplemented pursuant : » this Declaration. All such plans and
gpecifications gubmiti.ed to the Architectural Committee shall
be approved or dsapproved by the Architectural Committee in
writing withi - sixty (60) days after surmission. In the event
that the Arclivectural Committee shell fail to take any action
within such period, the Committee shall be deemed to have
approved the plans and spcecifications as submitted; provided,
however, that to the extent that such plans and specifications
provide for the construction of an Improvement that shall be
in viclation of any specific provision of this Declaration,
then the failure of the Architectural Committee to take any
action within said time period shall be deemed to constitute a

disapproval of such portions of the plans and specifications.

7.0~ Procedures for Approval. The act, concurrence or
deterit:ivation of any two (2) or more members of the
Architectural Committee shall constitute and shall Dbe
necessary for the Architectural Committee to act. Such
concurrence cor action of said two (2) or more members of the
Architectural Committee may occur with or without a meeting,
and at the same time or at different times. The Architectural
Committee =shall maintain such records as it shall deem

necessary to record actions taken or determinations made by it.
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7.05 Ne Liability. No member of the Architectural
Committee shall be personally liable for any damages by reason
of any action, inaction, approval or disapproval by it with
respect to any request made pursuant to this Declaration.

ARYICLE VIII
Miscellaneoug Provisions

8.01 Mortgagee Protection. No breach of any of the
covenants, conditions or restrictions or limitations contained
her~in shall defeat or render invalid the 1lien of any
Mortgage, nor shall it result in any forfeiture or reversici
of title or any interest in the portion of the Owner, except
ag specifically set forth herein upon the foreclosure of a
lien for non-payment of Assessments. Unless and until it
enters into possession or acquires title pursuant to
fureclosure or any other arrangement or proceeding in lieu
thereof, any holder of a Mortgage shall have no obligation to
take any action to vcomply with any of the covenants,
restrictions or provisions of this Declaration. No amendment
to this Declaration shall in anv way affect the rights of any
Mortgagee interested undexr a »slortgage which is in effect at
the time of the amendment concerned, or the rights of any
succesgsor in interest or title to such Mortgagee, unless such

Mortgagee has consented in writing to such amendment.

8.02 Insurance. Each Owner shall at all times
maintain public 1liability and property damage insurance
providing coverage against personal injury, death and property
damage occurring on the Property and/or in each and every
Building located upon said Owner's Parcel. The Management
Committee shall acquire and maintain public 1liability and

property damage insurance providing coverage against personal
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injury, death and property damage occurring on or about the
Common Areag. Ingurance for the Common Areas may be written
in the name of, and the proceeds thereof payable te the
Management Committee, as trustee for each Owner. Premiumg for
insurance c¢arried by the Management Committee ghall be a
Common Expense to be included in the General Assessment.

8.03 Condemnation. In the event that all or any part
of the Common Area 1is taken through condemnation or ig
conveyed to a condemning authority under threat. ot
condemnation, the entire condemnation award or proceed shall
Le paid to the Owner of the Parcel so being condemned. Said
Owner shall, as soon as it 1s reasonable and practicable,
restore the remaining portions of the Common Area in equal or
better quality of materials and workmanship as shall then have
existed at the time of such condemnation. Costs and expensea
incurred in restoring such Common Areas which shall be in
excess of sald condemnation award allocable to the Common
Areas shall be a Common Expense and shall be included in a

Special Assessment made to all Owners.

8.04 Existing Leases. If, and to the entent any
right, privilege, obligation or duty created or granted under
this Declaration conflicts with or abridges any right or
privilege granted to a lessee under a lease or nther agreement
affecting any Parcel whicihhr has been executed prior to the
recordation of this Declarati-. such right, privilege,
obligation o¢r dutv shall, to tue extent, but only to the
extent it corflicts or abridges such lease, take affect only
when such lec.e terminates or when such lessee consents to
this Declaration in a written and recorded instrument.

8.05 Duration. The covenants and restrictions of this
Declaration sh.!l run with and bind the Property and Project
for a term of twenty (20) years from the date this Declaration
is recorded, after which time, they shall be automatically
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extended for successive periods of ten (10) vyears, unless
terminated at the end of any such period by a vote of the

Oowners.

8.06 Amendment. Subject to the provisions of Section
'8.01, this Declaration may be amended upon a majority vote of
all Owners. Any such amendmwent shiall recite that a vote of
the Owners has been properly taken and that the amendment has
been approved in arcordance with the provisions hereof, may be
signed on behalf of the Management Committee and recorded in
the office of the Davis County Recorder, State of Utah. Any

guch amendment shall take effect upon such recordation.

8.07 No  Merger. The easements, covenants and
restrictions and other provigions contained in this
Declaration shall remain in full force and effect despite the
fact that any of the Parcels may be owned by the same persons
from time to time. It is the express intent of the Declarant
to create a common scheme for the development and operation of
the Project which will not be terminated by the doctrine of
merger or otherwise unless this Declaration is terminated in

accordance with the provisions hereof.

8.08 Severability. Invalidation of any one of these
covenants or rest -tions by judgment or court order shall in
no way affect any other provision which shall remain in full

force and effect.

8.09 Covenants to Run With Land. This Declaration and
all of the covenants, restrictions, easements and other
provisions contained herein are intended to be, and shall
constitute covenants which shall run with the land and which
shall be binding upon and shall inure to the benefit of the
Declarant, each respective Owner, which may from time to time
own any portion of the Precject, and any other party which has

or may acguire any interest in or to any portion of the
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Project and the respective grantees, transferees, heirs,
devisees, personal representatives and successors and assigns
theresof. Any party which may acguire an interest in any
portion of the Project, or which may occupy any portion of the
Project, shall be deemed to consent and agree to be bound by
the Declaration and ‘all of the covenants, restrictions anad

easements and other provisions herein contained.

8.10 Addition and Deletion of Property. Park and
Research, acting together as Declarant, hereby reserve the
right to remove portions of the Property from or add real
| property to the Property which is subject teo the provisions
hereof. It is provided, however, that such changes shall be
fer the purpose of making the legal descriptions of the real
preperty  to which this Declaratien is applicable more
arcurately describe the actual real property which is part of |
and 18 being owned, operated and maintained as Bountiful
Gateway Park and shall not be for the purpose of either adding j
additional real property upon which one or more Buildings are
te be constructed or the removal of any real property upon
which any Buildings or Improvements are locateq. Such
deletions and ‘or additions, which are being made for +the
purpaose of corrvectirg legal descriptions, shall be made by

amendment signed by each respective Declarant, which amendment

shall be effective upon recordation thereof. The consent of
any Mortgagee shall not be required to make such amendment
effective; provided, however, that no such amendement shall be
construed tn affect in any manner whatsoever the lien of any
Mot tgage. No amendment to this Declaration which shall add
additional real property upon which one or more Buildings are
to be constructed or which shall remove any real property upon
which any Buildings or Improvements are presently located,
gizall be effective except upon the express written approval of

each respective Mortgagee.
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EXECUTED to Dbe

hereinabove written.

343

effective the day and vyear first

PARK: BOUNTIFUL GATEWAY PARK, INC.
a Ttah limitedéﬁartnership

By Its General FHartners:

( \l
e
Leon Pétetsvn, Partner

. 'v R : :/(
;C ’f {f&
W. nﬂott FJar, Partner

- ’ﬁc

Steven E %noot Partner

RESEARCH:

BOUNTIFUL GATEWAY RESEARCH
AND DEVELOPMENT,

a Utah limited partnershi:
By Its Gener 1 Partners:

% S
Leo

Peteroon, Partner

4
cp e -
\ﬁ g Ao

Wﬂ Scatt Rjar,*Partner

- * &
. - -
_ - Zﬁ% e
thven E . oot Partner




CONSENT AND SUBORDINATION

Fach of the undersigned are the holders of the beneficial
interest of a mortgage lien (the "Mortgage") which, as of the
date of the recordation hereof, constitutes an encumbrance
against all or part of the Property. By its signature hereon,
the undersigned does hereby (i) consent to the recordation of
the foregoing Declaraticn of Easements, Covenants and
Restrictions for Bountiful Gateway Park; (ii) gubordinate the
lien of its Mortgage to +the easements, covenantg, and
restrictions contained in said Declaration; (iii) agree that
the foreclosure of its Mortgage shall not terminate or
axtinguish any easemert, covenant and/or trestriction herein
set forth except as may be otherwise provided herein; and (iv)
in all respects provide that, except for liens filed for
non-payment of Assessments, the foregoing Declaration of
Easements, Covenants and Restrictions for Bountiful Gateway
Park and the rights, privileges and duties therein c¢ontained
shall constitute easements, covenants and restrictions senior
to the lien of the Mortgage of the undersigned,
notwithsta .ing the fact that the Mortgage predates and was
recorded prior to the said Declaration.

EXECUTED ani agreed to this mg’f-day of Febinary, 1988,

PENSION EQUITY GROWTH TRUST

By, izt . ‘Mé/éé

Richard Nlchull(, Txuqtee

By /ﬁiy/‘ZﬂY// 22

Michael Puxleﬂ, Txustee
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STATE OF UTAH )
T 88.

COUNTY OF SALT LAKE )

On the (Q‘i‘ day of February, 1988, personally appeared
before me LEON PETERSON, W. SCOTT KJAR and STEVEN E. SMOOT,
who did staite that they are the General Partners of BOUNTIFUL
CGATEWAY T'ARK, INC., a Utah limited partnership, and that the
within and foregoing instrument was signed on behalf of said
limited partnership, and said LEON PETERSON, W. SCOT;fKJAgf
STEVEN E. SMOOT acknowledged to me, that said ‘rmématdd
partnership executed the same. ' 3
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STATE OF UTAH )
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COUNTY OF SALT LAKE )
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or  Lnon /ﬁQﬁh day of Februavry, 1988, personally appeared
before rn« TEZON PETERSON, W. SCOTT KJAR and STEVEN E. SMOOT,
who did sv:rce that they are the General Partners of BOUNTIFUL
GATEWAY xiE&EZARCH AND DEVELOPMENT, a Utah limited partnership,
and that the within and foregoing instrument was signed on
behalf of said limited partnership, and said DEON PETERSON, W.
SCOTT KJAR and STEVEN E. SMOOT acknowled ° me; ‘t,haﬁ: Jsald,

limited partnership executed the same. S AT
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STATE OF UTAH )
88,

COUNTY OF SALT LAKE )

On the ng; day of February, 1988, personally appeared
befere me RICHARD NICHOLLS and MICHAEL PURLES, who did state
that they are the Trustees of PENSION EQUITY GROWTH TRUST and
that the within and foregcing instrument was signed on behalf
of sald PENSION EQUITY GROWTH TRUST, and said RICHARD NICHOLLS
and MICHAEL PURLES acknowledged to me that said PENSION EQUITY
GROWTH TRUST executed the same.
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EXHIBIT "A"

|[Existing Fasements]

The following easemeuts are confirmed pursuant to Section 6.05:

1.

Pole Line Easement dated May 9, 1958, in favor of Utah
Power & Iight Company, recorded November 6, 1958 as Entry
No. 182648, in Book 152, at. Page 411, Davis County
Recorder's Office.

Right of Way Easement dated May 3, 1967 in favor of The
Mountain States Telephone and Telegraph Company, a Utah
corporation, recorded May 16, 1967 as Entry No. 309181, in
Book 366, at Page %17, Davis County Recorder's Office.

Fasement. in favor of Bountiful, a Municipal Corporation,
recorded January 21, 1988, as FEntry No. 813941, in Book
1215 at Page 77, Davis County Recorder's Office.

Right. of Way and Easement dated .June 12, 1985 in favor of
Mountain Fuel Supply Company, a Utah corporation, recorded
August 16, 1985, as Entry No. 711139 in Book 1049, at Page
426, Davis County Recorder's Office.

Right of Wey and Easement dated July 2, 1985 in favor of
Mountain Fuel Supply Company, a Utah corporation. recorded
August 26, 1985k, as Fntry No. 711140 in Book 1049, at Page
427, Davis County Recorder's Office.

Easement dated May 20, 1987 in favor of Bountiful, a
municipal corporatien, r1ecorded .July 23, 1987 as Entry No.
795309, in Rook 1182, at Page 956, Davis County Recorder's
Office.

Fasement dated December 10, 1974, by and between Hughes and
Hughes Investment Corp., Grantor, and Mountain Fuel Supply
Company, and recorded February 7, 1975, as Entry No. 408445
in Book 5h9 at page 999, Davis “onnty Recorder's Office.
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