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DECLARATION OF RECIPROCAL ACCESS EASEMENT

This Declaration of Reciprocal Easement (“Declaration”) is made and entered
into this Eﬁ- day of August, 2002, by KNUDSON INVESTMENTS, LLC, a Utah
limited liability company (“Declarant”) whose mailing address is 1409 East 2100 South,
Salt Lake City, Utah 84105.

WITNESSETH:

WHEREAS, Declarant is the owner of that certain real property located in the
State of Utah, County of Salt Lake, City of Salt Lake, as more particularly described in
Exhibit A which is attached hereto and incorporated herein (¥Declarant’s Owned
Tract”); and

WHEREAS, Declarant and Wendy’s Old Fashioned Hamburgers of New York,
Inc. (“Wendy’s™) entered into 2 Ground Lease on or about March 18, 2002 , and which
was subsequently amended by a First Amendment to Lease on or about May 2, 2002 and
a Second Amendment to Lease on or about May 29, 2002 (the “Wendy’s Lease”),
whereby Wendy’s is leasing a portion of Declarant’s Owned Tract, as more particularly
described in Exhibit B which is attached hereto and incorporated herein (the “Wendy’s
Parcel”). The remainder of Declarant’s Owned Tract less and except the Wendy’s Parcel
is described in Exhibit C attached hereto and incorporated herein (“Declarant’s
Retained Parcel”); and

WHEREAS, Declarant desires to establish a reciprocal access easement over a
portion of the Wendy’s Parcel and a portion of the Declarant’s Retained Parcel for the
construction of a road for the shared use and benefit of the owners and/or occupiers of the
Wendy’s Parcel and the Declarant’s Retained Parcel.

NOW, THEREFORE, Declarant provides as follows:

Reciprocal Access Easement. Declarant hereby establishes, for the use and
benefit of Wendy’s, Declarant, their successors, assigns, licensees, suppliers, customers,
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invitees and employees, a non-exclusive, perpetual easement, appurtenant to the Wendy’s
Parcel and 'the Declarant’s Retained Parcel, for the purpose of vehicular and pedestrian
ingress, egress and access to and from the Wendy’s Parcel, the Declarant’s Retained
Parcel and North Temple Street over, upon and through that portion of the Wendy’s
Parcel and the Declarant’s Retained Parcel described on Exhibit D attached hereto and
incorporated herein (the “Reciprocal Access Easement”).

TO HAVE AND TO HOLD the easement and rights unto Wendy’s, Declarant,
their successors and assigns forever. Declarant, for Declarant and its successors and
assigns, hereby warrants that it is the true and lawful owner in fee simple of the
Declarant’s Owned Tract and has the full right and power to establish the easement and
rights herein established and that Declarant shall warrant and defend the easement and
rights herein granted against all claims of all persons whomsoever.

The above-described easement shall be for the use and benefit of the Declarant’s
Owned Tract and the owners or occupiers thereof from time to time of all or any pert
thereof. All provisions of this Declaration shall run with the land and be binding upon
and inure to the benefit of the heirs, executors, administrators, personal and/or legal
representatives, successors, assigns and tenants of Declarant and Wendy’s. All rights and
benefits accruing to Wendy’s under this Declaration shall not be modified except with the
express written consent of Wendy’s during the term and any renewal terms of the
Wendy’s Lease. The rule of strict construction shall not apply to this Declaration.

IN WITNESS WHEREQF, this Declaration is executed as of the day year first
above written.

Witnesses: KNUDSON INVESTMENTS, LLC
Print Name: M AN '%Z/
Print Name:

{Acknowledgments on next page}
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STATE OF ,
COUNTY OF , SS:

for the above state and county,

, 2002, before me personally
of KNUDSON INVESTMENTS,
LLC, a Utah limited' liability compahy, who is known to me as the person and officer
described in and who executed the foregoing instrument on behalf of said company, and
who acknowledged that he held the position or title set forth in the instrument and
certificate, he signed the instrument on behalf of the company by proper authority, and
the instrument was the act of the company for the purpose therein stated.

IN WITNESS WHEREOF, I have hereunto sef my hand and affixed my
official seal on the day and year last aforesaid.

(SEAL) Notary Public
This instrument prepared by: . ey e
Wendy's Inermaionah T, RN AMIEDAGR |
4288 West Dublin-Granvitle Road : wwcﬂ: Ugh 4yt
Dabiin, Oho 43017 e | ot B ofitah
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. g§§?3=i¢‘n1" at the Nort.,. st corner of Lot 5, Bleck 3, C A3ES, DESKY'S THIRD ADDITION,

;7 sgeording to’ the official plat thereof, rumning thence Bauth sloag the East ling of

4, lots & oad 3 of said subdivisica 272.2 feet; thence South §9%8'38" Weot 173.5 feot,

Y mors or less, £o the Esat lioe of the Anaconda Compeny propercy, thance Nerch along

k“’ the Bast lipe of said Aaaconda property 272.2 feot, wore or less, to the Seuth line

{4 of North Temple; thegcs Zast slomg tha South line of North Temple Streok 173.5 feet,
™\ wore ot less to the poist of beginning.

3

_~Mag, 81l of Lets 1 to 47, fnclusive, Block 1, CHAZLES §. DESKY'S 3rd Additian,

PARCEL 2 __o8-234-383 -0

according te the plat therecf, recorded in the office of the County Recorder cf Salt
P Lake County. Alse, all of Lots 1 to 8, {aclusive, Block 2, CHARLES 8, DESKY'S 3rd
Additionm, sceording to the plat thereof, recorded ia the office of the Counly

Recorder of $alt Lake County.

EXCEPTING THEREFROM that pottion thereof conteined vithin the right of woy of =z
stete highway on the East. .

TOGITRER vith vacated acroetd snd slleys sbutting above descr.bed lots,

SUBJECT TO essmasnt for public utilicies over the South % feet, Zast 5 feet and the
North 3 feet of said propesty, 88 disclosed by an inspecticn of said premises.

Apacq 31 ~O8-3Y.37€-03

rAlla, veginaing at a poinmt Wegth 89°58°38" Basc 16,00 feet from the Souchesst}Bager
« |of Lot 1, Bloek 3, of CHAS 8. DESEY'S THIRD ADDITION as the esme is locotad fmS
according to information an g{1s iz tha Salt Lake Cily Engineer's Office, nnd,§E=’
-{:muall| thesce South 89°58'38" Weot 133,50 feet to the West line of ssid lddiﬁgg
thence South 0°03'08" Bast along said Wast fo; 361.20 feat to a poiat Nerth '@~

0°03'08" West 18,96 feet and South 89°58'38"/Vest 312.41 feet fron the Bouth QUarter
Corpar of Saction 34, Township 1 Nerth, Rangs 1 Wast, Salt Lake Base aad Meridisnm;
chence South. 89°58°38" West 144.39 feet to s point South 89°12°'10" Vast along the
scction 1ine,957.00 feat and North 30.53 feet from said South quarter corner ot
section 14; ghence North 381.20 fcat; thence Nerth §3°38'337 East 277.74 feet;
thencs $outh{0°03108" Ease 40 feet to the point of beglanimg.

Subjact to an easemant for utiliey {nstallation and gaintensnce reserved over ths
Zast 18 fcot sbutting Let 1. . .

PARCEL §: =Sk 58 AY~-FNB. 0O

Beginning at s point North 89°58'38" East 18.0 feet 2rom the Northeast corner of Lot
8, dlock 3 of Charlas §. Desky's Third Addities as located in the Southwast 1/4 of
Section 34, Townahip 1 North, Range 1 West, Bslt laka Jase and Meridian, and runnisg
thence South 89°58'38" West 108.5 fest} themce Soutb 0°03'08" Rast 272.2 feec;

nence North 89°53'38" Zast 108.5 leot; theoco ¥orth 0°09'08"™ West 272.2 feet to the
point of begicning. ' '

subject o al} existing rights of vay and -aleuen:q_ht.ia snd every -fescription nov
located ia, on, vader or OVer tha confings of that part o sald property descrided -
_as vacated slley (and vacatsd stzewt); and slso subject fo the yight of entry .
. thageon £o7 the purpose of iospecting, salptelning, repairing, replacing, resaviag,

slterisg, or to-routing said utilities snd sll of thea.
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EXHIBIT A (conted)

Cettﬁin property located in the rear of 1737 West
North Temple, salt Lake City, Utah, more
particularly described as follows:

Beginaing South §9°12'10" West 858.5 feet from
the South % Corner of Section 34. Township 1

Nerth, Range 1 West, salt Lake Meridian; thence
South 89°12'10" West 8.5 feet; thence North 18
feet mote Or leesi thence North g§9°58*38" East
g8.5 feet; thence Ssouth 18 feet more of less to

beglaning 0.04 acres.

oty
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EXHIBITB
LEGAL DESCRIPTION

Situated in the County of Salt Lake, State of Utah, and described as follows:

Beginning at a point on the South Line of North Temple Street said point being North
89°58'38" East 18.0 feet from the Northeast Comer of Lot 8, Block 3, CHARLES S.
DESKY'S THIRD ADDITION as located in the Southwest Quarter of Section 34,
Township 1 North, Range 1 West, Salt Lake Base and Meridian, and running thence
South 0°03'08" West 250.00 feet; thence South 89°58'38" West 145.00 feet; thence North
0°03'08" West 250 feet to the South line of the North Temple Street; thence North
89°58'38" East along said South line 145.00 feet to the point of beginning.

Together with a portion of the vacated street abutting on the East and also the vacated

alley along the South line of Lots 5, 6, 7 and 8 and the North line of Lots 1, 2, 3 and 4 of
said subdivision.
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' -I\.\:\.‘ EXHIBWO 7( ) A l - ‘ . “d& O%-34. 578 -0
; k§§?3ci¢gniu; at the Nort.,. st sorner of Lot 5, Block 3, € M3ES, DESKY'S THIRD ADDITION,
i} ageovding te the official plat thereof, running thence Sauth along the East lino of
1? Lots & apd 3 ol_qgid subdivision 272.2 feet; thence South §9758°33" West 173.5 feat,
¥ pors or less, to the Esat 1{ns of the Ansconds Company property, thance Norch along
g\” che East lime of ssid Aaaconda propercy 172.2 fect, wore of less, to the South line
Y\t of North Temple] thepce Zast slomg the South line of North Temple Strest 173.5 feet,

 sors ot lees to tha polnt of beginoing.

*

/A_I._!_e‘ a1l oﬁ. Lots 1 to 47, _i.n:luuiva, llo_t_:gf]_\, CHARLES 8. .l?BSKY_‘_S 3rd Addition,

according te the plat theareof, recorded in the offlice of the County Recorder of Salt
/,f'lec County. Also, all af lots t to 8, inclusive, Slock 2, CHARLES S. DESKY'S 3rd
Addition, according to the plat thezeof, recorded in the 0ffice of the Counly

Recorder of Salt lLake County.

PARCEL 2 _o&8-34Y 383 -0

EXCEPTING THEREFPROM that poction thereof coutsined vithin the right of voy ol
state highway om the East. .

TOGITIIR with vacabtsd atroels and slleys sbutting above descr.bed lots.

03

SUBJECT T0 caseasnt for public utilities over the South 5 feet, Baat 3 feet ang
Ropth § feet of sald propesty, 28 disclosed by an inspection of said premises.

~Ad00 B

u3qH093Y,;

*¥ypacm 11 —O8-3. 372-03 |

Alse, beginaing at a poimt Rogth 89°58'38" Basc 16.00 feet froam the Southeast corher
. lof Lot 1, Bleek 3, of CHAS 3. DESEY'S TEIRD ADDITION as the ssme is loeaced
aceording to {nformatisn oa fils in tha galt Lake City Enginees's Office, and
russing thescs Soutd §9°58'38" Vest 133,50 feet Lo the West line of said addition;
thenes Soutd 0°03'08" Zast along sold West lipe 341.20 feat to a point North
0°03°08" West 18.96 feet sad South 89'58'38'&;1!: 812.41 feet from the South Quatter
Corpar of Saction 34, Township 1 Nerth, Range Wast, Salt Lake Base aod Meridien;
chence South. 89°58'38" Vest 144.59 feet to a point South 89°12°10" Vast along the
seceion 1ine,957.00 feet and North 30.83 feet from said Souch quarter cormer of
Section 14; ghesce North 381,20 feat; thence Novth 89°58'38" East 277.74 feet;
thence South{0°03108" Basg 40 feest Lo the point of begloning.

Sebjact to an essemant for utility {nstallation and maictenance zeserved over the
Zast 18 faet abutting Lat 1. . .

'PARCEL §: > d;E AY~BIB.o0O3

seginnivg at & poimt North 39°58'38" East 18.0 fegt from the Northeast corner of Lot
8, Block 3 of Charles 8. Desky's Third Addit{co as located in the Scuthwast 1/4 of
section 34, Townsiip 1 Horth, Renge 1 West, Balt lake Base sud Meridian, and running
thence South 89°58'38" West 108.3 feat] thence South 0°03'08" Bast 271.2 faer;

hance North 89°58'18° Rast 108.5 fest| thcpce North 0°09'08" Wesc 272.2 feet to the
point of beginning, . i

subjact to al}l existing rights of vey and caleuencq_nt.ini snd every descriptics nov
located in, on, vader OF OVEE the confloes of that part o sald property dascribed !
_ as vacated siley (and vacated stzent); and slso subject po the vight of entry ot
. thereon for the purpose of ‘iospecting, msintelning, repairiog, ceplacing, fepoviag,

sltering, or vo-routing said utilities snd all of thea. _
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Al 737 Vest
in property located in the rear of 1
§§§§§ Tegplg. salt Lake City, Uta?. more
particularly described as follows:

i South 89°12'10" West 858.5 feet from
Eﬁgigguzﬁ % Corner of Sectiom 34, Toyns?;p 1
North, Range 1 West, salt Lake Meridian; thencg
South 89'15'10" West 98.5 feet; thfnc? Ngrth 1
feet DOTE Or less; thence North 89°58 381 Ea’:a
98.5 feet; thence South 18 feet mores or less
beginning 0.04 aczes.

| ess and except +herefrom ¢

Beginning at a point on the South Line of North Temple Street said point being North
89°58'38" East 18.0 feet from the Northeast Corner of Lot 8, Block 3, CHARLES S,
DESKY'S THIRD ADDITION as located in the Southwest Quarter of Section 34,
Township 1 North, Range 1 West, Salt Lake Base and Meridian, and running thence
South 0°03'08" West 250.00 feet; thence South 89°58'38" West 145.00 feet; thence North
0°03'08" West 250 feet to the South line of the North Temple Street; thence North
89°58'38" East along said South line 145.00 feet to the point of beginning.

Together with a portion of the vacated street abutting on the East and also the vacated

alley along the South line of Lots 5, 6, 7 and 8 and the North line of Lots 1, 2,3 and 4 of
said subdivision.
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EXHIBITD
ACCESS EASEMENT LEGAL DESCRIPTION

Situated in the County of Salt Lake, State of Utah, and described as follows:

Beginning at a point South 89°58'38" West 11.50 feet from the Northwest Comner of Lot
5, Block 3, CHARLES S. DESKY'S THIRD ADDITION as located in the Southwest
Quarter of Section 34, Township 1 North, Range 1 West, Salt Lake Base and Meridian
and running thence South 0°03'08" East 250.00 feet to a point of terminus.
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