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4 Thisins mmeﬁde and executed in Hu ashington County, State thls

\>©© 3 ' ~  dayof eptembar 2003, by Shadow Gle Qci Inc. a Nevada corporan@ remafter

called “Declarant”by Virtue of that certain A331gnmen of Declarant’s Interest executed on January
31, 2003 and recorded as instrument 00801973 in Book 1520 Pages 0158-0161 and does hereby
amend and testate the Declaration of Covenants, Conditions and Restrictions ¢f Leisure Time Estates %
Phase uted on the 21* day of Oct@ 996,by L & D Developm@@., a Utah Corporation ©Q
and(regorded in Book 1046 pages ough 332, on the 24" day@ ctober 1996 ; which wa @
@waﬁer amended by instrumengdated the 19" day of May 1998@d recorded in Book 1216 p K

O

48 through 0451 on the @ay of May 1998 and by in nent recorded as No. 00693
% August 10, 2000 in Bo 6 pages 2200-2222 all i records of the Washingto unty

\>©© Recorder, State of l@@ of which are hereafter ct@@ ely called "Declaration." @@
b
5 RECITALS
g
% WHEREAS that certam@ ivision entitled “Leisure '@ Estates (Phase 1), a Q%
9 Pla it Development” wasd ded at the Office of the W; on County Recorder on @
L t 1, 1996, at Book 1023 P 0, Entry No. 539885; and
‘%?,?<§§§g %§§ 7 e &
B. WHEREA name of the subdivision authorized to be change an
OW CANYON Phase I” rsuant

Ordinance of the Ci %@cﬂ of Hurricane, Utah to ¢
thereto an arnende was recorded as Instrumen ber 659794 in Book 134 e 2036 on

the 27" day of August 1999 in the records of the Washington County Recorder, State of Utah; and

WHEREAS the SECOND AMENDMENT AND RESTA DECLARATION OF %
CoO S, CONDITIONS, A RICTIONS OF SHA YON PHASE, @Q
@ IDENTIAL PLANNED DEVELOPMENT was d orded at the Office of th%©
shington County Recorder gust 10, 2000, as insﬁum@&ﬂﬁ book 1376 Pages 2

x@%zzz; and N 28 O
e & & Ly
\5 D. WH@S this THIRD AMENDM@@AND RESTATED DECL@ ION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS OF SHADOW CANYON PHASE I,
A RESIDENTIAL PLANNED UNIT DEVELOPMENT shall supplement, amend and supercede that

certain Declaration herein above reference% % %
@Q @Q
@ ©
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L\ N
. f@x E. WHEREAS thi @clarant owns that ceﬂai@@@*operty in the city of Hu i&
<>\@XWashingl:on County, Ut d @%\

ch is more particularly de below.
©

o o >
@@ F. Dec@(} will convey the property su@ﬁ}o certain protective covenaﬁ&%nditions,

restrictions, reservations, liens, charges, and assessments as provided hereafter.

G,% The Shadow Canyon Homgowners Association, a Ut n-Profit Corporation @%
("Ass@i n"}, has been formed to er the terms of this Dec@ . Owners of lots within @@
the@ erty described below sha& embers of the Associatio% N
@ O, NG e
%\Q\ H. It is the d%@xmd intention of Declara%%%@ convey certain common%@@to
O

Association. © ©© \>@©

\> | Declarant intends to annex expandab@and whose owners will become members of
Shadow Canyon Homeowners Association and will be entitled and subject to all rights, powers,
privileges%ovenants, restrictions, easeme%s, charges, and lies hereinafter&ggt forth. '%

©©Q NOW, THEREFO%e foregoing purposes, e@&@nt hereby declares that the\©©
. crty is and shall be held, trantferred, sold, conveyed and ied subject to the Covenar@
5 ) nditions and Restrictio @ﬁiaﬁer set forth and in t@s recorded heretofore ar%@e
?{&\ recorded as follows: % ® @)
® ® N O
W W DECLARATION

Declarant declares that all of the property described below and all ex%ndable property shall %
be held, and conveyed subject to th@owing easements, restricti@ venants, conditions, ®)

rese S, assessments, charges, ; and to the Official Plat retofore recorded. This
D% tion is made for the purp protecting the value and desirability of said property, Th
°3@ aration and the Official Plat¥ap shall be construed as covenanis of equitable servitude oh
%\ hall run with the land and ¢ binding upon all partie %@mg any right, title, or inten
O @@

described property, o art thereof, their heirs, s ors and assigns and shall 4
©© benefit of each owneéu reo

f.

The properties are located in Hurricane, Washington County, Utah, and are more particularly

described@% Q‘% @Q

o ©
S A@@Q‘/ CANYON, PHASE @ESIDENTIAL PLANNE @IT DEVELOPMENT P \©
5 ded plat recorded as Inst page 2036 on the 27" da

gii\@\ugust 2000 in the recor er, State of Utah pursuant:foban
Ordinance of the City Co of Hurricane, Utah, which rized a name change fro RE

@@ TIME ESTATES, P 1, A RESIDENTIAL PL D UNIT DEVELOPME ceording

the map recorded Augiist 1, 1996 in Book 1023 Page 640 on file in the records of the Washington
County Recorder; and

5 a5
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\ ) \ . \ . . . \
% The properties shall al ude all expandable land articularly described as folloW:
2 @\@ p as i partcularly \@“@

%@\ 3
O Beginning at the North orner of the NE 1/4 of Sectido'l'5, Township 42 South, West,
@@ Salt Lake Base an idian, and running thence long the Section Line, 44462 Feet; thence
S. 4 degrees 06 59" ., 1323.42 feet, more or less, to the South line of the NW 1/4 of said NE 1/4;
thence West, along said South line, 539.62 feet, more or less to the Southwest Corner of said NW

1/4 NE 1/%hence N.Odegrees 01'E., alongithe 1/4 Section line, 1320 fee re or less, to the point @%
©

of beg@n

. Containing 14.91 acr@ or less. ©© @

; ch other parcels as chosen-biithe Declarant to be included-ifiAssociation. . @\O\
= = & =
S ARTICLE ] ©

S ©@© DEFINITIONS S

The following definitions control in this Declaration. Words and phrases not defined in this
Article sh% be given their ordinary mean,'gﬁ. %

Q
@%tion 1. "Board of Trusteesgf s@il mean and refer to the gov@r% board of the Association\©

. \© Section 2. "Common Ai eMall mean all real property (i.n@ding the improvements there&@
o @\@any) il c

owned by the Associ @ or hereafter acquired for th€ sommon use and enjoyme
members and not dedicat use by the general public. eclarant may increase the on
QS area by deeding addi§§| operty to the Association. ifically exempted from co: areaare
@ lots and dedicated public streets which are identifie the official plat of "SHADOW CANYON
Phase I" and/or plats prepared pursuant to Article X, as recorded on the official records of the
Washin%@ounty Recorder and as the :%‘%f’ may hereafter be modified, amended, supplemented,

or expangethin accordance with the provisi
whigh 4r&%0 occur in conjunction wi
all.land which the Association h asement right in, if any, @\

WO
X °\@ Section 3. "Conve =1 $hall mean and refer to actua eyance of fee title to any n@}i@
%\Qny owner by a warranty @or other document of tit shall also mean the exec@ an
@ installment sales con @ 8
©© Section 4. "Qt{ﬁ arant” shall mean, I, & ]@velopment Inc., a Utah C(@ration, its

successors or assigns, (1)by written agreement shall be given Declarant’s rights and (2)acquire more
than one undeveloped Lot from the Declarant for the purpose of the development.

int ice of the Recorder of W inngton County, State of Utahx
: f@x Section 6. "Expandable:Liand" shall mean and refer to th
%\ e Property as set forth on \'R Plat as may from time to time
O and :
O

W

. o)
se"portions of land contlguqu@g&

ended, and such other lan@on

itz ©
ection /. "H \\) ok ed single-family residenti@lling on
a lot within the Project. Multiple family dwellings are not included in this definition and are not

allowed in the Project.

5
\©©® Sl ik ¢

of'this Declaration, or sup ts to this Declaration ®
pansion of the project. C Areashall also include @

Sy

Y

S n 3. "Declaration" shall me d refer to this Declaration venants, Conditions Q‘%
and ions applicable to the proigp and any amendments or ents thereto, recorded ©©
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@ e Y @ ° @
ssociation” or "Assoc1at1§ all mean and refer to h\@

°\Wf§ Section 8. "Homeo
@Q Canyon Homeowners As on, its successors and assi Utah non-profit corporati
© Section 9. "Lot" mean and refer to any plot-6£1and shown upon any reco lat map
@@ of the Properties a ecifically excepting Com rea and areas dedicated to@ use of the
| general public.

Section 10. "Member" shall mean and refer to every person or entity who holds membership

in the Assdgiation. S S}
% 9
on 11. "Mortgagee" sh@@wd refer to any person@@@ as a first mortgagee or C)()Q

benteficiary, owner or holder of a first/deed of trust.
s @ Section 12. "Owner" s@e&m and refer to the record r, whether one or more per,

O\Q\)r entities, of a fee simple fi any Lot which is a part of perties, including contrac IS,

©§& but excluding those havi interest merely as securi the performance of an ob%@ n.

@@ Section 13. or "Plat Map" shall me refer to the Phase I porti 'Shadow

Canyon" and/or plats’ prepared pursuant to Article "X, as recorded in the office of the County

Recorder of Washington County, Utah, and as the same may hereafter be modified, amended,

supplemented, or expanded in accordance with the provisions of this Declaration or supplements to %

this De ion which are to occur in@@J ction with the expansior@@e Project as provided @Q

her @

. W\ Section 14, “Propertieg,"u,/-. operty" and "Project" shall @n and refer to that certain \

. &peny herein before described™and such additions there @\nany hereafter be subject tathis
%&\ Declaration or any suppl %s to this Declaration whické&\r in conjunction with the e&ion
Section 15. upplemental Declaration” @?mean and refer to any supplementary
declaration of covenants, conditions, and restrictions, or similar instrument, which extends the
provisions of this Declaration to all or any portion within the expandable land and containing such %
compli ry or amended provisions @uch additional land as ar@ ein required by this ©Q

<

~dtainage, natural gas, telephoné; électricity, and cable television,© o N
deat ney i ©

e & ©
N Section 16, "Utilities" sh%@n public utilities, including;but not limited to, sewer, wage@
e &
O © ARTICLE $©
N OO PROPERTY RIGHTS N
Section 1. Qwners' Easements of Enjoyment. Every lot owner shall have a right and easement
of use and efijoyment in and to the Common-Area, This Easement is app t to and passes with Q%

title ot, subject to the foll@m@ rovisions: O @@

@ (a) The right ofthe-A'ssociation to charge reason\R@dmission and other fees fo

o@ the use of any recreatio ilities situated upon theOC on Area. Fees charged by

@@ Association shall i ‘Q@ay affect its status as a no it corporation. %\
© (b) Th t of the Association, in ac ce with its Articles of Inc ation
@@ and Bylaws Swith the approval of two-thir ¢ membership to borrow t@l y for the
purpose of improving the Common Area and in aid thereof to mortgage said property; the
rights of such mortgage in said property to be subordinate to the rights of the Owners

©©® ©©® ‘ ©©®
: é‘p\@\ 4 ‘@\@\ S
£ §
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0{@& hereunder. . °\® X °\@ o A\
%\@ {(c) Tﬁﬂ of the Association to sus@%gﬂe voting rights of a memb@n to
@) deny said mem e of the common area or reational facility for any during
@@ which any ment against his Lot remai aid; and for a period of not ceed sixty

(60) days for any infraction of its published rules and regulations.
(d) With the approval of all the holders of first mortgage liens on lots, and owner
approval as provided below, the &\%ht of the Association to sel Q%(change, hypothecate, %
@:ﬂe, encumber, dedicate r&s or transfer all or part (ﬁL@ ommon Area owned by ©©Q
¢ Association to any public igency, authority, or utility ch purposes and subject t%
o @ such conditions as may; greed to by the members. T. anting of easements for

O\Q\ utilities or other p '@Blrposes consistent with t °r@1ded use of such Common y

©@ the Association not be deemed a transfer w& the meaning of this claus‘%\ such
@@ dedication sfer shall be effective m@g}l) all owners consent in ing to the
dedication ortfansfer or (2) an instrument has béen signed by two-thirds (2/3) of the members

of both classes, agreeing to such dedication, sale, or transfer and the legislative body of the

Hurricane City approves the Plat ¢hange that is necessitated by.the dedication, sale, or l%

%1 fer, at a public hearing h@n accordance with Utah C@ . §10-9-801 et. seq. @Q
\©©l 53, as amended). © @ @

(e) The right of t ssociation to seek to aband artition, subdivide, encum @
SOfT e

o @\&@ on Areas owned, directly rectly, by the Associatio
Q{X\ s. The granting of an Ea t for public utilities or ot blic
Q mmon Area is not a tran ithin the

etition, subdivision, encumbriice, sale, or
transfer shall be effective unless (1) all owners consent in writing to such abandonment,

petition, subdivision, encumbrance, sale or transfer or (2) an inst nt has been signed by %
@hﬁds (2/3) of the member@both classes and the legisg body of the City of @
ordan

@ icane approves the Plat @@ ecessitated by the aband , partition, subdivision,\ ©
encumbrance, sale, or tra%e t a public hearing held in agg ce with Utah Code Ap@a
@ amended). . \ NE

N7 §10-9-801 et seq. (19 O
%\@ () Th of the Association to take @Qsteps as are reasonably nec or
©©© desirable to pro e Common Area again;§f§@losure. @

(g) e right of the Declarant of the Association to gran@d reserve
casements and rights-of-way through, under, over and across the Common Area, for the
installation, maintenance and inspection of lines and appurtenances for public or private

utilities. % Q‘%
© (h)  Theright of t@% ciation to make, dissemi@t@@st or otherwise publish ©©

©and enforce reasonable ru@%s ining to the regulation and-use of all common areas b
0\® owners, guests, invitees\‘ tenants of owners, incly ut not limited to, establishi:
"\@ reasonable swimmingpeél use restrictions which ma de restricting its use to adu y.
© (i) Theterms of this Declaration. . O ©
@@ 1)) right of the Association t into Agreements or leases @ provide

for use of the Common Areas and facilities by a similar Association in consideration for use
of the Common Areas and facilities of the other Association, or for cash consideration.

v o v v
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X \@ Section 1. Membershi ‘\@rery owner of a Lot whig|
g{&\ ember of the Associatio?igﬁ%mbership shall be appurt
O

@@

N
O

OY Section3. ¢
@@{&\ title, subject to consent fie i

o ea shall also be subject to, (i state of facts an accurat
%\ and rights-of-way of reco§§m equity. %

S

1083865 % 1
©©@%

ents or leases which provi

©©@\\ |

(k) The rightoc@ssociation to enter into agre
use of the Commo as and facilities by non-pro profit organizations, or
or for charitabl oses, for a fee to be determi
time..

D

by the Board of Trustees

(1) The right of City of Hurricane and any other governmental entity or quasi-
governmental body having jurisdiction over the property to access and to have the right of
ingress and egress over open spa d Common Areas contain ithin the Property for

oses of providing polic re protection and providj other governmental or
@ municipal

N\ service. N
2>  Section 2. Delegation . Any member may des@)g ate;in accordance with the Bylaws,
@is right of enjoyment to t 0ﬁgmm Area and facilities t@?nbers of his family, his ‘\&‘

his guests, or contract pyrghasers who reside on the {é@ . All such use by famil e

tenants, guests or ¢ purchasers shall be subje%g is Declaration, the Bylaw *-@-‘ e Rules
and Regulations to be promulgated by the Board of Trustees. Damage caused to the Common Area
and facilities, including personal property owned by the Association, by a member, or by a person
who has b@g delegated the right to use and énjoy such Common Area and fagilities by the member,
shaf@;@ debt to the Association. @t owed to the Associatio @ ult of Damage to the
Co n Area and facilities shall bé.an assessment charged to the&@wner as provided in Articl
. o N0
@ants that it will convey fe

' rest therein, the Common A
nsferring of the last Lot. Th ant further covenants an s that it
will discharge all liensnd encumbrances on said Cominon Area on or before the sale aiid closing of
the last Lot within the Project as the same may be expanded and additional phases to be annexed from

e
o the

time to time,
I %mepting the Deed, the Associ %‘1 covenants to fulfill all th

% s of this Declaration,
to n@@l the Common Area in go ir and condition at all timés
, Aleaatits own expense in accordagice with high quality standa@i

Y

d to operate the Common
may show, and (ii) Eas&@s

Section 4, % Board of Trustees shwme authority to promul@k@es and
regulations for the govemance of the properties, an sons within the properties. se rules of

the Association shall be available for inspection and copying by the members during reasonable hours.

TICLE HI
©©@\\B MEMB@@ AND VOTING RIG

Q&@ject to assessment shall b

0 and may not be separat;

_—

m

ownership of any Lot is subject to assessment.

Section 2. Classes of Membership. The Ass
(a) Class A. Class A member(s) shall be all owners, with the exception of the

Declarant, and shall be entitled to one vote for each Lot owned. Whe% more than one person
SN o ¥
A N

@
@ Xe @

6

D

in 'M
@ ime to

NG

o O
%n shall have two classes @@nbership:

Py 035
@C@

©©®

@C@

)

N

conveyance of the Comm
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@@Q ©© ©© @
X @\&@X owns an interest in a;)n@{%all such persons shall beor@@rs. The vote for such Lot >
N be exercised as th rmine, but in no event shan@ ¢ than one vote be cast wit ect
@ to any Lot. A cast at an Association m @ y any of such co-owner .@@ er in
@Q person or i xy, shall be conclusively?g% ed to be both attributa@ o the Lot
concerned unless written objection is made prior to said meeting, or verbal objection at said
meeting by another co-owner of the same Lot. In the event an objection is made, the vote
inn%ved shall not be counted for any, purpose except to determine whether a quorum exists. %
@@ (b)  Class B. The @m member(s) shall be the t and shall be entitled @@
@ to three (3) votes for each Lo ed. The Class B memberghipshall cease and be converte. @
0\® toaClass A membershié ¢ happening of either of the@wmg events, whichever 00&@

%\ earlier: A °\© @
1. When ninety percent (90%) of al owned in the project by D t are
@© sold@g\ © P @%\

\S 2. On December 31, 2010.

(c) Changes in Voting Procedure. If Declarant shall exercise his option to add

additional lots by platting additional phases, then at such time as additional subdivision plats l%
led, the voting shall be adj accordingly, including th ‘@ loper may regain his

@ lass B voting status for all{jofs’owned, even if previousK@p erted to Class A status ix

. AN prior phases and according:to the terms hereof. X7 X0
°\©@ °\@§§t °\©<& X Q\
é& % ARTICLE IV g&

@Q gg@@mm FOR MAINTED@@@ ASSESSMENTS ©©©

Section 1. Creation of the Lien and Personal Obligation of Assessments. The Declarant and

each subsequent owner of any Lot by acceptance of a deed therefor, whether or not it shall be so
express@% such Deed, is deemed to o@é ant and agree to pay to th sociation: (a) annual @%
ass s, (b) special assessmentg; surance assessments, if @) dditional assessments, Q

<

individual assessments, (f)%n ther amount or assessment ley r charged by the Associatio N,
oard of Trustees purs this Declaration, and Hitetest, costs of collection az@@

%\ reasonable attorney's fee, cinafter provided. The asse nts shall be a charge on the d
©© shall be a continuing 1@@ the Lot against which s&% sment is made. Each suc sment
\S shall also be the pe | obligation of the person s owner of such Lot at the when the

assessment became due. The personal obligation for delinquent assessment shall not pass to a Lot
owner's successor in Title unless expresslg; assumed by them. Each asessment period shall

commen the closing of the purchase Lot and amounts shall be p rorgted to the first of the Q‘%
foll(<gé1 onth. Unless otherwis@ ed for this Declaration the Board of Trustees, ©©
asgessments are due the first day monthly period and are l?ée atthe close of business on thex

A\

K day of the same monthly at which time a Ten Doll; .00) late penalty is added t
ssessment amount. S N
@) Section 2. Pu Assessments. Assessme ied by the Association sh@& used
@Q exclusively for the e of promoting the maintenandg; health, safety, and welfare of the property.
The use made by the Association of funds obtained from assessments may include payment of the cost
of: taxes and insurance on the Common Areas; management and supervision of the Common Areas;

<
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onareas; establishing and f) g areserve to cover majo

°\© or replacement of improv within the Common Area any expense necessary or le

O to enable the Associatj perform or fulfill its o l@ons, functions, or purpos K@er this
\>© Declaration or its s of Incorporation. @

Section 3. Basis and Maximum of Annual Assessments. Until January 1,1997, the base annual
assessment shall be Fifty Dollars($50.00)per lot.
(a From and after January 1, 1997, the maximum annual ass ent may be increased Q%
by @n d of Trustees each ye@ ore than fifteen perce ) above the maximum ©©Q
S

ax ent for the previous year ut a vote of the membership. N\

X0 (b) From and after @ry 1, 1997, the maximum @l assessment may be incore @3

@@ ore than fifteen percent @ only by a vote of two-th@@ 3) of members who are v in
r&f h

©)  personor by proxy, ata ng duly called for this pu ¢ limitations hereof shall fiotapply
@@ to any change in tk@lmum and basis of the as&%ﬁs undertaken incident @ erger or
consolidation which the Association is authorized to participate in under its Articles of Incorporation,

(c) The Board of Trustees shall fix the annual assessment at an amount not in excess of

the maxim%m. %& %

‘@ Each lot which has bee *% eyed to an owner and @@ ied shall be assessed ©Q

o the schedule set forth aboye. Each un-occupied and/or d lot shall pay ten percenx

o) of the full association fee. uld the Association need additional funds to pay it’s operati

advance such amounts t 0 \C} ssociation in form of a loan,fat

shall then be paid back -—@S,f- arant from future Association fees.

@© Section4. S ssessments. In addition totheannual assessments authori@@ove, the

\> Association with appreval of two-third (2/3) of mem may levy, in any assessment year, a special
assessment applicable to that year for the purpose of defraying, in whole or in part, the cost of any

construction, reconstruction, repair or replagement of any capital improvement, upon the Common

Area, in@mg fixtures and personal pro related thereto and for such e@ purposes reasonably ©Q%

o

@air and maintenance of the

X oX
o o
O

reasonable interest rate,

neC@@ fulfill the intent of this
N\ Section 5.

tion. @ @
Additional Asgsesstents. In addition to the al assessments and speci
. @@essmems for capital imprgv, iiehts authorized herein, the As ion shall levy such asses
Q

as may be necessary from ifagto time for cable televison ¢and for the purpose of r %mg
©© and restoring the dam @ isruption resulting to Co Areas from the activities ties in
\5 maintaining, repairi@ replacing utility lines and ties thereon. ©

Section 6. Individual Assessments. Each owner of a lot shall also be assessed from time to
time for (i) all fines, penalties and damages to which its owner is subject as a result of a violation of
the terms\ﬁ%his Declaration and rules egulations prescribed by the d for the use of the Q%
Cot@@ rea, (ii) for damages caus ommon Area by the negligén¢e or willful misconduct ©©
okstch owner, and (iii) for any otherliability, indebtedness or oth igation of the owner to the\
<> ciation arising under the {}pl‘@@l n of'this Declaration. NOti@i lIndividual Assessments s}ia 0>

%i\@be given by the Board to t er of each lot assessed within fifteen (15) days of the ado 0!

the Individual Assessme dividual Assessments shal ¢ and payable within thirt%\
\5 following written neti

days
ereof by the Board.

Section 7. Notice and Quorum for any Action Authorized Under Sections 3, 4, and 5. Written
notice of any meeting called for the purpose of taking any action authorized under Sections 3, 4, or

o ©® g ©®
\©© & R

X
o
O
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@@
N \1 . S \ N . ST
. \®s all be sent to all members ss than thirty (30) days, nQ&e than sixty (60) days, in @@
\© of the meeting. At the fi meeting called, the prese@ f members or of proxies el%% to
O cast sixty-six and two § percent (66-2/3%) of a @otes of each class of me tg@ip shall
\>© constitute a quorum@ the required quorum is not nt, another meeting shall becalled subject
to the same notice requirement, and the required quorum of the subsequent meeting shall be one-half
(1/2) of the required quorum at the preceding meeting. No such subsequent meeting shall be heid
more than §ixty (60) days following the @eding meeting. Q%

& on 8. Rate of Assessm nnhual, special and capita @Q ments shall be fixed at @@
@n rates for all lots and ma ﬁllecwd on a monthly basi N\
o\w? Section 9. Regular Assedsments: Due Dates. The Board Gf Trustees shall fix the amousit &8
o Cothe

IIIS1-E

©§& period. Written notice .@}\ annual assessment shall t to every owner subject t@@

@@ due dates for pay ‘0P said assessment shall be tablished by the Board of Trust@.

The Association shall, upon demand at any time furnish a certificate in writing signed by an

officer of the Association setting forth whether the assessments on a specified Lot have been paid.
Furthermc%, a first mortgage holder, upon request, is entitled to a wril%r:rcertiﬁcate from the %
Associ advising of any default b t owner of any obligatio ed within sixty (60) @Q

day@@ reasonable charge may be y the Board for the iss a@ of these certificates. SucK@

@i icate shall be conclusive ey'\%ce of payment of any assessmenitherein stated to have been p

annual assessment agai sStreent
. The

<

OV

18, '_{.r\- edies of the Associatiol Aty

N assessments, including laté pe lty charges, not paid withi y (30) days after the due da @3‘ he

@© shall be delinquent a {@ l incur a $25.00 late fee ar interest from the due da@;@he rate of

\5 eighteen percent (18%) per annum until paid. The A¥sociation shall have the remedie¥provided in
the subsections below if payment is not made when due.

(a) Remedies. Fordelinquent assessments the ASSOCiTéﬁ shall be entitled to (1)

@ an action at law against wner, personally obligat pay such delinquent Q%
@@s ssment without waivin@ﬁ en or assessment or (2)@% ©
t

se¢ the lien against the
\ property in accordance wi laws of the State of Utahoag(%ica le to the exercise of powe \
A @ of selling Deeds of T(@& the foreclosure of mort rin any other manner pe _
@@Q by law, and/or (3) old, interrupt, or terming y or all services perform the

R Association i of the delinquent mem §© &
\5 (b) dditional Remedies. In addition to the remedies stated above@ustees may
assess a late fee for each delinquent installment which shall not exceed twenty percent (20%)

of the installment

(c) Costs and Attorngys:-Fees. The costs and expens any judicial action, Q%
@@t ation, sale or foreclos paration of Notice of Li d any other costs and @@
@expenses directly or indi related to the delinquent ent, including reasonable\

v@ attorneys fees, shall be an‘assessment charged to the }@ er. R °@
%i\@ (d Ri '_v\ﬁc ing Action. Each sucho y his acceptance of a deed @t,
© hereby expressly @rants to the Association, its Sors, assigns, or agents th t and

@@ power to bri ctions against such owne nally for the collection of s harges as
a debt and to enforce the aforesaid lien by all methods available for the enforcement of such
liens, including foreclosure by an action brought in the name of the Association in a like

@@Qﬁ @@Qﬁ 9 @@Q%
°x@x® @é}(@\ >
S $

: >© ) DY OO

X
o
O




338659 9 Py
©@$ @@Qﬁ \@@%@5 boY ek 1w é) @o@%

©
» manner as a mortgag °@ust deed lien on real pro e@f@nd such owner hereby ¢ ; W\
@Q grants to the Asso a power of sale in conne ith said lien. The lien pro for
© in this Section be in favor of the ASSOCWM shall be for the benefit f@@ther lot
@@ owners. Th@ sociation, acting on behalf lot owners, shall have the B&rer to bid in
an interest foreclosed at foreclosure sale and to acquire and hold, lease, mortgage, sell and
convey the same,

Sedtion 11. Non-use and Abandonmient. No owner may waive or escape personal liability for Q%
the as nts provided for herei case the Lot owned by hi m the liens and charges @@
hereof, by non-use of any Com ¢a or abandonment of his N\

o @

o @ Section 12. Subordina@ f the Lien to Mortgages. T@en created hereunder upo
ot shall be subject and su te to and shall not affect t °@ts of the holder of the inde SS

9
©@ secured by any first mo € (meaning a mortgage with)first priority over other mc@ es) or
@@ equivalent security i t on any Lot, made in go ith and for value, recorded p@ o the date
any such assessment becomes due. Any holder of a fir mortgage lien or equivalent security interest
on a Lot who comes into possession by virtue of foreclosure of a mortgage, or by deed or assignment
in lieu of foreclosure, or any purchaser at a foreclosure sale will take said L d the improvements %
appurte %gthereto free of any claims a%mid assessment charges a tsaid Lot which accrue @Q
pri he time such holder comes(into’possession of the Lot, excépt for the claims for a share o&
h expenses or charge resulting,from a reallocation of such ssment or charges to all
luding the mortgaged 1 first mortgagee, who \Q} title to a lot in the deve Sﬁ’

%\qursuant to the remedies j mortgage/deed of trust or 1:~\ gh foreclosure of the mort gage/

@© of trust or any other instrument, shall not be .)#:\"U or more than six (6) mo iths'of
\> unpaid dues or char hich have accrued before thd:a quisition of title to the lot by t e mortgagee
through foreclosure. However, no such sale or transfer shall relieve such Lot from liability for any

assessments which thereafter become due or from the lien thereof,

n 13. Exempt Property. Tg llowing property subject Declaration shall be ©Q%

"y O
LT E

exe m the assessments creat n; @
N\ (a) All Propertigsdedicated to and accepted by‘any local public authority; %\
) o@ (b) The C{}o&sn Area. However, no lan rovements devoted to d K@Q
%&\Q use shall be exemp]{@o said assessments. g%
©

N
O O &
N ) ARTICLEY N
SEPARATION FENCES
Seetion 1. Separation Fences Q%eclarant may construct, at i cretion, landscaping Q%
fenc co-border the Project @arate the Project from ol@ velopments and public @@
-0f-way, o@%parating Common Areas from-Lots. Such fences shall be\

righ and for the purposxb
@oﬁ%ﬁﬁad separation fences and shéll'be maintained as part of thg mon Area. Separation fené

@ ay also include yard fenceg cted by Lot Owners, It isfthedntent of the Declarant that h
O

separation fences shall b med to be owned and to be figintained by the Lot Owner O
@@ Section 2. .. ?hewl Rules of Law to Apg@ o the extent not inconsi@@with the
provisions of this Article, general rules of law regarding separation fences and liability for property

damage due to negligence or acts of omissions shall apply thereto.

X
o
O
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. °@ Section 3. Repair aintenance. Other than <>%@onstructed by Declarant, X W\
\© owner shall be responsibl. e cost of repair and maint ¢ of separation fences. No ges
O or alterations to separatign/fences shall be made by lo ts without approval of thwectural
\>© Control Committe@ e Association shall repai aintain separation fences ructed by
Declarant and may repair and maintain separation fences constructed by a Lot owner at the Lot
owner’s expense and all costs reasonably incurred shall become a lien upon such owner's lot and shall

be adde %the assessment as provided in-Article IV. % Q%
@ on 4. Destruction or Other Casualty. Ifas @Qon fence is destroyed or @Q
%@ed by fire or other casualty. wner or the Association % s used the fence may restoxe
5 @ nd if the other owners or i@@@ ociation thereafter makes usé the fence, they shall congri
@@\o the cost of restoration in proportion to such use£xcept as to the right of any su er
O or the Association to ca a larger contribution from the'others under any rule of la§ rding
@@ liability for neglig illful acts or omissions.
Section 5. Weatherproofing. Notwithstanding any other provision of this Article, an
owner or the Association who by negligent or willful acts causes a separation fence to be exposed
to the elements shall bear the whole cost of furnishing the necessary protecti%igainst such elements. %
on6. Right to Contributi s with Land. The right of er or the Association ©Q

to ution from any other own or the Association unde t@ rticle shall be appurtenant @
. boxthe land and shall pass to su}c@uccessors in title or assignegspfithe Association.
h

N
. Q\O Section 7. Arbitratj ¢ event of any dispute arisi %onceming a separation fe @
© \ party shall choose one ar or, and such arbitrators sha ose one additional arbitrat@ the
@@ decision shall be b)@@ rity of all the arbitrators@@ @@

ARTICLE VI
ARCHITECTURAL CONTROL AND BUILDING RESTRICTIONS

0% (J o 0%
@@%ﬁon 1. Architectura%;@%l Committee. The Bom@stees of the Association ©Q
sh@ ppoint a three (3) membgr committee (hereinafter somefimes referred to as "ACC") £

. @@)ctifm of which shall be tg @FB@ that all exteriors of homes@n®landscaping within the pro

0483855 9 e 1m
Q% @@5\% Bl 157 g; @g@%

harmonize with existing §@@ ndings and structures, T mmittee need not be com of
©© owners. Ifsuchaco e is not appointed, the bo elf shall perform the duti ired of
\5 the committee. Th larant shall have the right t oint members of the Architéttural Control

Committee until the happening of either of the following events, whichever occurs earlier: (1) when
ninety percent (90%) of the lots owned in the project by the Declarant are sold, or (2) on December %
31,2010

Q% (a) Submission te. @%mittee. No home, MCKS;E@Qr addition to a home, ©©Q

\©©l>andscaping, or other impr vemient of a lot shall be construc%, aintained, or accomplishe
and no alteration, repai or refurbishing of the exte (-:a\‘{gr. any home shall be perfo@
%i\@ unless complete pl specifications therefor ,&\ tst been submitted to and a d
© by the Architectirat Control Committee. "i;a d of Trustees of the ass on is
@@ authorized t@@mim and require the payn@ bf a reasonable submission f@ the board
finds that to do so would be in the best interests of the Project and the Association.
(b) Meetings of Committee. The Architectural Committee shall meet from time
b

53 5
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X °\WC§ to time as may be n \ to perform its dutiesol@@der. Any action taken b@@

%Q@ Architectural Co e shall require the written @ﬁs val of a majority of its mef@rs.
O (c) %ﬁ ard. In deciding whe 0 approve or disapprov; s and
\>© speciﬁcatio@ mitted to it, the committﬁ use its best judgment toﬁ& e that all
improvements, construction, landscaping, and alterations on lots within the property conform
to and harmonize with existing surroundings and structures. The committee shall have the
righit to refuse to approve any suc s or specifications and shall lrave the right in so doing, Q%
ﬁw into consideration the suitability of the proposed build@é materials of which it is @Q
@ 0 be built, the site upon 5@ it is proposed to be erected,the harmony thereof with thex©

o @ surroundings and the of said building or other s e so planned and the out&

@@ from adjacent or ring property. The boardnay formulate general guideli d

© procedures. The ed guidelines and proced all be incorporated inthe b
@@ and regulat@@opted by the board and th@ectura] Control Committ

as the case may be, shall act in accordance with such guidelines and procedures,

(d)  Approval Procedure. Any plans and specifications submitted to the committee

shall be approved or disapproved b%l;in writing within thirty (30) d%s after submission. In %
@ ent the committee fails to y action within such pe@@@s all be deemed to have @Q

proved the material submitted:

) ®© '(e) Construg ;@g_ Ontfe begun, any i'n.lprovem%, constructior'l, landscapingﬁ?\
. @\ alterations approvedbythe committee shall be dilige l@mued to completion. Ifre
@ necessary to enablé s h improvement, constructi dscaping or alteration, the nor
@© persons carryi ut the same shall be to temporary use and o ancy of
\5 unimproved pertions of the Common Area inthe vicinity of the activity.

) Disclaimer of Liability. Neither the Architectural Control Committee, nor any

member thereof acting in good faith, shall be liable to the Association or any owner for any
d@j%ge, loss, or prejudice suffer@; claimed on account of: Q%%
© t

@ (N The a@@z 1 or rejection of, or the f;
plans, drawings o ifications; AN

b

approve or reject, any @@

< \ o 0 o \{20\
@ 2 %ﬁ 1 fany of th ,
@@@ o ( g&\@% evelopment or manner %\@ﬁopmem of any of the p%@;}

@ §§ Any engineering or oth %@ct in approved plans and Mzﬁions.
\5 (g) on-Waiver. The approval 6& Architectural Control Co ee of any
plans and specifications for any work done or proposed shall not constitute a waiver of any
right of the Architectural Control Committee to disapprove any similar plans and

sp ﬁcations subsequently submitied. Qﬁ Q%
@ (h)  Exception fo ant. The foregoing prov%@@% this Article shall not @@
\Q apply to any improvement, truction, landscaping, or % ion which is carried out b
: 0

0@ eclarant shall further have
ea amenities, however D t
virtue of this Section. ©©

Section 2. Building Restrictions.
(a) Building Type and size: All lots shall be used only for single family residential
3

@) ©©Q% 12 ©©Q%
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<)\&&poses, and no professiongl ‘{@mmercial use shall be we same, or any portion thg&

nor shall any resident's us ot endanger the health or the reasonable enjoyme y
©© other owner or resideng{Thé building, or structure p to be erected, placed or tted to
© be located within t&eet shall be as follows:

(1) On 37 X 80' Lots (or smaller)a building or structure of not less than
800 Sq. Ft. shall be erected. Upon application, the Architectural Control Committee may
approve a Recreational Vehicle p jacent to the structure. Inno may this pad be used %
permanent living and is ted to be for storage of m er’s or guest RV. The @@
N\ Architectural Control Cor@e may require an owner to ¢ anunsightly RV orif'iti @
°\@ determined that it is nt@@ sed, or is not capable of(P%(%sed and transported in the

{&\Q it was designated. {X\ W %\
© On 55' X 100’ Lots a buildi structure, of not less than%\(@ q. Ft.
@@ is permitted eational vehicle pads for

g may be permitted.
(3) On62'X 100 Lots a building or structure of not less than 1000 Sq.
Ft. is permitted. Recreational vehicle pads for parking may be permitted.

% (40 On68 X 100! Lots a building or structure o%in less than 1000 Sq. l%
@@Ql permitted. Recreation%) 1& pads for parking may l@@ ed. ©@Q

o 5@\ Each building or structu eéaall have an attached or stru t@ly integrated garage suffici 1@\
gii\@ park at least two vehicleg? uildings and structures e constructed in accord %h

O

the zoning and building ances of the City of Hurric pon application, the Architectural

@@ Control Committee pprove a building or stmc@ e constructed, provided thefnilding or
structure complies with the set back and other requirentents of this declaration, the Comnittee finds
that the design is in overall harmony with the project, and that the approval of the application is in

the best interest of the project.
Q (b)  Building Locatio buildings shall be located %%3 lots so as not to be in @%
viol@é@o Hurricane City ordinanc espect to minimum setba&the following additional ©©
. 1rcments: N . @ . g@\
o O O @en feet (15" Front Setbagk ) 2 O
@ (2 % en feet (10"} Rear Setbac%>> \
©@© \> Five feet (5') Side Setb@@

The placement of any building or structure on a lot must be approved by Architectural Control
Committee,

‘% (©) Driveways and W ays: Driveways and walkw: all be constructed out Q‘%
of n@g@@s commonly used for suc es as approved by the Architéotiral Control Committee. ~ O
T% hall be sufficient driveway:paiking of not less than two (2) el icles per lot. All recreational\

X Q@hlcles stored on a Lot mus %provided sufficient pﬁé{@%ace and be approved by

\*Architectural Control Co e. Recreational vehicles not be older than 10 year e
©© maintained in a well d operable condition.
© (d) ont Yard Lights: A post ligh 1be permitted within the ﬁoﬁ@@ack area

of each lot. The post light is to be provided and maintained by the lot owner subject to placement and
design approval by the Architectural Control Committee.
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°\@ (e) Easemexnfs’ Easements for installatioy&laintenance of utilities, d i

%\ facilities and ingress an ess are reserved as sho n the recorded plat. Wit . these
O

@@

%\Q red or such other color is in harmony with th
O

@@

Y
@@{&\ temporarily or permane

@@

@ conditions contained here also with reasonable rules egulations whichmay bee

S

@@

- ©) . <) P O O
%\ (i) Archifectural Controls: No constm@ all commence on any lot @9&
@™ construction plans an ifications and plans showi ¢ location of the structu @e been
a

easements no structur@ ting or other material sh l@;@ aced or permitted to remaj ch may
damage or interfe the installation and maii@m ce of utilities, or which change the
direction of flow or drainage channels in the easements or which may impede ingress and egress. The
easement area of each lot and all improvements in it shall be maintained continuously by the owner

of thc@dl@%except for those improvem for which a public authoritylor utility company is @%
©

res . © ©
ﬁ&@ (H Yard Feng%@ard fences shall be of block g%r wrought iron constructi%©

shall substantially confom&@ tyle and construction to th es of the Project. They sh e
ject and shall be approve he

Architectural Control Camimittee as to style, materials, height, and placement on the Lit. Yard
fences shall not ex@ix (6" feet in height. Priv ce may be approved by th@ itectural
Control Committee. "Any pre-existing vinyl or other style fencing may remain until such time as the
nonconforming fence is in need of replacement whereupon it shall be replaced with conforming
fencing.

Q@ ral rules of law and writt @%ements shall apply to ym@ and fences in relation @Q‘%
to eha

nce, repair, and liabilit@ negligent acts and omissjons, @

@ (g) Tempo \md Other Structures: No s@e of a temporary nature; tra&@
us, house, tent, shack, g %r other outbuilding shall at any time as a residen, °@|er

o old or second-hand stm@ shall be moved onto any o@ lots.

fthat all dwellings and 0@1 dings to be erected on said fofsor within

new manufacture or construetion and of good quality workmanship and

(h)  Landscaping: Prior fo occupancy the front half area of each Lot shall be
» Landscaping on each Lot s quire low water mainten. @d subject to irrigation
atic drip system. Withi 3) months after the comp@ f

upon the property, the&owmr must have completed andscaping of the Lot. T

It being the intention
the Project shall be
materials.

anting of trees, shrubs ss is allowed subject to 1ance with the restricti

by the Architectural or arid motif is encourag | landscaping shall be co
other homes in the éject. Landscape elements orﬁ&ner lots shall be located so as.Aot to create
a hazard for the movement of vehicles or pedestrians along the streets. All landscaping must be
approved by the Architectural Control Committee and shall be properly cared for by the owner to
remain l@%hy and alive. Shouldan O il to comply with the prov&% of this paragraph, the
T all have the right enter ch Lot to have lzatndscapi@22

&v "sexpense. The cost of sue& llation shall be added to ang come part of the assessnge@
«{oWwhich such Lot is subject. 0 :

approved by the A@ ctural Control Committee@ quality of workmanship ‘@ terials,
harmony of external design with existing structures, and as to location with respect to Lot placement,
topography and finish grade evaluation.

the construction of a;é@

pleted on the Lot at the ©©

Y

Sy

\




» &
< N I@%Hbﬁ%k 1579 PsOS@%
AR ©©@ cO cP
X @\&@X )] Const&0 > Materials: In order tg p \ote a harmonious comm@?}
%\ development and protect aracter of the neighborho@ ¢ Architectural Control Co@ ee
© may determine constru aterial standards and gui %@applicable to the property'r@@mg but
@Q not limited to the fi ing: s \B

1. Exterior Materials. Exterior construction materials, will be limited to stucco
0 ﬁ%iner materials approved for useby the Architectural Control C ittee. Approval shall %
@@o sed on the appearance ¢ of the structure, reserving ojthe Architectural Control @@
\© Committee the right to s 8¢ modifications to enhance pearance of the structure, \©

°\@ g Material. Roofing material sha erra cotta tile or other mate
%\@ of a quality nature gpprdved for use by the Archit Control Committee. @
O ©

© O
@@ (k) « )@Echitectural Restrictions, A@‘@ctures placed upon or cons@ﬁéd upon a
Lot, including but notTimited to, additions, patios, carports, garages, porches, and utility sheds must

be constructed of the same or compatible materials to as to incorporate a unified design theme

compatiblewwith the project. % %
Q Q)] Maintenance of ring Construction: Con&q@s r sub-contractors and ©Q
owters/builders are required to clean™up the site daily to ma'&@ a clean work site durin&@

. gPnstruction or are required to. up daily. X @
cral@nd Subjacent Support and Draindge

5 O (m) Laterl

the lateral or subjacent spp o
@@ proximately caused b ' activities. Owners shall b \%‘

by drainage from theirlot(s) to adjacent landowners. " ¥o structure, planting or other rwaterial shall
be placed or permitted to remain or other activities undertaken which may damage or interfere with

established slope ratios, create erosion or s]igg)g problems, or which may change the direction of flow %
! N

or drain hannels obstruct or retard t w of water through draingge channels.
9© (n) Rain Gutters ited: Each structure consti rf\‘)(." or placed upon a lot shall ©©

. e a rain gutter system that des drainage to the curb.| -\, . O\
o @\ Section 3. Damages., amage inflicted on existingimprovements such as curbs, streeis:
@ concrete sidewalks, by the@er or their guests, assigned ts or independent contracto y

©© particular lot must b @@-ed as soon as possible aft damage is discovered, 3& nse of
\> such repair shall be @w by the owner. Damages nﬁpaired by the owner shall be ssessment
to the lot as provided in Article IV,

TICLE VII
@@\\B OPER@!@AND MAINTENANC QQ% @@Q\\B
o

©
X °\5@\ Section 1. Maintenan ﬁéommon Areas. The Commg \reas shall be maintained p@
“w~Association so as not to de% rom the appearance of the and so as not to affect a(% ly
©"®  the value or use of any L&} @)
O Section 2. tenance of Right of Way@s@e Declarant shall landsczﬂ@@e public
right-of-way located between sidewalk and curb, if there is any such area. The Association shall

maintain the landscaping in a good and orderly manner. The public right-of-way is not Common Area
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@
°\®he Project. °\® °\5@X °\®

%\Q Section 3. Mainte Owner. Each owner sh <>%@solely responsible for mair%&ce
O

of his Lot, landscapin exterior of his home. In the&¥Vént any owner shall fail to this
@Q maintenance in a m@ r consistent with the terms is Declaration, the Trustee | have the

right enter upon such Lot to have maintenance performed on the Lot, landscaping and exterior of the
home. The cost of such maintenance shall be added to and become part of the assessment to which

such Lot isisubject. ﬁ
@. Utilities. The Assogi %nshall not pay for the mo @@a le TV service, sewer, @@%

@ age pick-up foreach Lot. ot owner shall pay for all utility services which are separately\©
R\ d or metered to individuab&éby the City of Hurricane or: party furnishing such servi
@@ Section 5. Indemnifiéation by Declarant. The Declagint,/ by this instrument and rec of
O same, agrees to indemni Association against loss or ge arising or accruing on the Common
@@ Areas or to the Cor@&Ama property as a result c@@onstruction activities of tl@&
his agents.
Section 6. Access at Reasonable Hours. For the purpose solely of performing the maintenance
required byithis Article, the Association, toits duly authorized agents or employees, shall have the %
: ’@ enter upon any Lot at re e hours,
=% . Q©
gtegriients. The Board may emp@ manger or contract wit @

ng agents to performall or any p@f the duties and responsibili&i@

o\g% the Association which ar: @\‘r- rly the subject of delegati @e manager shall be responsi @r
Q{X managing the property fi benefit of the Associatio@he Owners, and shall, to t&tem
©@© permitted by law an rms of the agreement wiw ssociation, be authorized orized
to perform any of the:Association itself. Any contract-with a person or firm appointed'as a manager
or managing agent shall be terminable by either party without cause and without payment of a

termination, fee upon thirty (30) days written notice thereof. Any such contract and any other
contracl@ a third person, wherein the @person is to furnish goods or@%ices for any Common ©@%

larant or

right,
@ ection 7. Mana
independent contractor or managin

~3

Ar@ Association shall be li a duration of one (l)ye@ ided, however, that the
cts may be renewable for siiecessive one(1) year periods with the approval of the majority oft
. <>%@Board . \ . ©\ N ©\
6 S {

O

O O
OF S e O

Section 1. Minor Encroachments. Each Lot and the Common Area shall be subject to an

eas?ﬁi% encroachment created by truction, repair, shifting, s g or movement, and Q‘%

ove s designed or constructe eclarant. A valid ease said encroachment and ©©

f@& maintenance of same, so | it stands, shall and does ex N
0\@ Section 2. Utilities E<> t. In addition to easemets UForth on the Plat, there is l})e
<>\©granted and conveyed to t§ ity of Hurricane, cable telev ompanies, Mountain Fuel y
uasi-

> Company, telephone c ies, Ash Creek Special S Wices, and other governmental. 6p)
@Q governmental entiti@ eir successors and assigns,anéasement upon, across, ove under the
setback (as defined by Hurricane City ordinances) area of each Lot and of the Common Area property
for ingress, egress, installation , replacing, repairing and maintaining all utilities at such location or
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ions as deemed appropriate@e provider of the utility. B V@le of this easement, it shall @
@{&\ pressly permissible for t °<£éviding utility company to ct and maintain the ne

equipment on said propert&d to affix and maintain ele 1, cable television and/or te ne
wires, circuits and m@ﬁ on, across and under th jmmon Area. Within these nts, no
structure, planting or other material shall be placed orpermitted to remain which may-damage or
interfere with the installation, maintenance, or repair or utilities, or which may change the direction
of flow of drainage channels in the easemen%is, or which may obstruct or ret%rd the flow of water %

through ge channels in the easem % @

easement is further grante@ police, fire protection, a e, trash collection and ©©
[}%mllar persons to enter upon £ s anve of their duties. Should any-),

pany furnish a service 8 Ny 0

PNV EYE atdgrein provided request a spg @
" sble d \ave the right to grant such ease ‘\4 .\. n

\easement by separate recordable document, Declarant shall hay

RN
@© said property without ‘Q@ ting with the terms hereos @
\> Section 3. E ents for Ingress and Egre An easement is hereby g@ed to the

Association, its officers, agents, employees and to any management company selected by the
Association to enter in or to cross over the Common Area and any Lot to perform the duties of
mainte@nd repair of the home, yar@andscape area, or Common @ provided for herein. %
The @ texpressly reservesto it successors and assigns, a pefpetual casement and right, @Q
at theirown risk, to cross the Comn&@rea established or hereaft e@b!ished on the Property by ©
@eclar&mt for the purpose o ng access foringressand o such other adjacent prope
N pon which Declarant has create additional subdivi : §§\
© Section 4. Side asement. Certain of the L all be conveyed with ease over
@Q adjacent property O@Yﬁject to easements for the @ it of adjacent property, 01@) h. Said
easements, shall be set forth by description on the deed of conveyance from the Declarant to the Lot
Owner referencing this section and incorporating the uses and purposes of which are set out below.
The following rules prescribe the terms, conditions and uses of such easemeit, both by the Owner %
of th nt (the Dominant Tene d the Owner of the Lot u&t o the Easement (the @@
Se& enement), @ @
(a) The DonK t Tenement shall have th @ht to use the easements
%@hndscapmg, patio, and us general recreational and area which may also
O sidewalks and incidental oses relating to use of the ment for ingress and egres&the
@@ dwelling served by t ment; Q @
(b) he Dominant Tenement shall nofuse the easement for any other use including
permanent installation of any sort, such as swimming pool structures, equipment, plumbing

1nstallat10n ther than landscape sprinklers,por sports equipment and facilities.
(¢)  TheServient Ten %sha]l have therightatallre @n ble times to enter the Q‘%
ease@@area, including crossing o@ommant Tenement for siic , in order to perform ©©
related to the use of the S t Tenement including maintenance of any fence or wall alopg&

maintain.
(d) The Ses

© easement for water

%@ie easement boundary lmet‘%@ﬁh shall be the obligation of er of the Servient Tener%@
Q

Tenement shall have the ﬁ}@of drainage over, across a @n the
ltmg from the normal usage ofthe Servient Tenement and t ominant

Tenement shall maintain the easement area in such manner as will not interfere with such drainage.
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) Qxf@\ (e) The Domin@@@merﬂ shall not attach any @@} to a wall or building beign&
%\Q to the Servient TenementeS\: N @

@ () The Do t Tenement, except as oth provided in this Article VI | have

@Q the exclusive use surface of the easement bject to the rights of any easement

holder, if any, and subject to minor encroachments, if any, existing at the time of the creation of the

easement, including overhangs, eaves, etc. over the easement area which are part of the structure

located onthe Servient Tenement, provide'that such items do not encroach'pver the easement area

ab‘@@@i ht of five (5) feet from ed grade elevation of ent area. ©©@%

N \@X ARTICLE IX o\@\ >

@@@ G INSURANCE %O ©%§\@\

©
@@ SECTION ] NINSURANCE ON LOTS ANDSHOMES. THE ASSOCIA@ SHALL
ROCURE OR MAINTAIN “ANY FIRE,

HAVE NO DUTY-OR RESPONSIBILITY TO ‘P
LIABILITY, FLOOD, EARTHQUAKE OR SIMILAR CASUALTY COVERAGEFOR ANY LOT
OR HOMJ§E OR FOR THE CONTENTS % ANY HOME. THE ASSOCIATION ALSO SHALL

HAV DUTY TO INSURE INST ANY NEGLIGE CTS OR EVENTS ©Q%
(0] NG ATOR ON ALOT THE HOME.
. O\ Section 2. Assessments.-Funds for insurance to be maj ed by the Association shall b@\
o @ovided for from annual ents as allowed by Artic 5 Q\
%\ Section 3. Requi %surance. The Association secure and at all times majntgin the
@© following insurance ge: @@
@ (a) “~’Multi-peril Coverage. A multi-peril type policy covering the mon Areas
and facilities. Such policy shall provide coverage against loss or damage by the standard
extended coverage endorsement, debris removal, cost of demolition, vandalism, malicious
hief, windstorm, fire, eart e, hailstorm, water dama, d such other risks as @%
@@ tomarily are covered wi ct to projects similar to roject in its construction, ©©
location, and use. As amini » such policy shall prov%c erage on a replacement co
N @\@ basis in an amount no than that necessary to com ith any co-insurance percg
N specified in the , but not less than 100% &@he full insurable value (basﬁ%\pcn

\>©© replacement '

Such policy shall incl ‘agreed amount endors or its
equivalent, molition endorsement"” or i ivalent an "increased cost nstruction
endorsement” or its equivalent, and a "contingent liability from operation of building laws

endorsement” or its equivalent.
\\3 (b)  Broad-form Publi

@ners, the Association, it
XQ injury caused by their negli
0\@ Area. Limits of the li
o @ . %
gi&\ claims for person

Coverage. A comprehensive policy insuring the Q‘%

s, officers, agents and e@@ s against all damage or ©©
e to the public, invitees, te;xj or Owners on the Common\

under such coverage shal °@ e less than $ 1,000,000 <>fo
or property damage, or % 7arising out of a single oc €.
© Such policy or %@ es shall be issued on a com nsive liability basis, shall e that
@Q cross-insurers @5 between themselves are no diced, and shall contain "a@ rability of

interest" clause or endorsement to preclude the insurer from denying the claim of an Owner
in the development because of negligent acts of the Association or others.
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@\@@ (¢) FidelityCoverage. A fidelity policy or palities to protect against d‘%{gﬁ@
all

%\ acts on the part of stee(s), officer(s), manage loyee(s) of the Associatio
©© others, includipg . volunteers, who handle o ¢sponsible for handling of the
\5 Association@n fidelity coverage shall n Association as the obligee sured and
shall be written in an amount sufficient to offer the protection reasonably required, but in no
event less than 100% of the reserves. The fidelity bond or insurance shall contain waivers of
any-defense based upon the exclusion of persons who serve witho mpensation from any %
inition of employee or simi ession. Said policy shall alsg grovide that it may not be @Q
N\ canceled or substantially 1ed (including cancellatio on-payment of premiums&@
0@ without at least thirty K ays' prior written notice to @St mortgagees of Lots. 0@
%i\@ Section 4. Additio%@vi sions. The following addé@ provisions shall apply witl@éct
© to insurance: © © ©
@@ (a) \Qnmval of Policies. All peli shall be written by a repu@@ompany
approved b)%l/{e Board of Trustees.

(b) Contribution. Insurance secured and maintained by the Association shall not
be irought into contribution with inggrance held by the individual ov%:s ortheir mortgagees. %
)

Q (c) Flood Insurance i@t e event that some part of ject is now or may in Q
@Qne future be classified by tﬂ using and Urban Develop as an area having special ©©

@\® flood hazards, a blanket y of flood insurance on thegﬂ‘@d areas shall be maintained in @

%\ amount customar red in proje .ts of this t sure flgfilinst flood damag 0\©

© (d) emiums Maintained in 3 ums

\5@ for all insurg )s ; ati itten i e of the
Association as/trustee for each of the home ers.

(e) Review of Insurance Policy. The Board of Trustees shall periodically, and

whenever demand is made by twenty percent (20%) or more of the Owners, review the
acy of the Association's ins@ce program and shall report'@‘ iting the conclusions Q%
@@n actions of any mortgag y Lot who shall have regﬁe a copy of such report. ©
Copies of every policy of insurance procured by the Boar: rustees shall be availableof

. @\‘f@ inspection by the On ets: . O\WO \WO

\ () aile drefion. In the event of dm%@e or

©© destruction b fire) 3 es covered by insurance ﬂ&@ in the
\> name of the@ociation as trustee for the Owners, the Board of Trustees sha on receipt

of insurance proceeds, contract to rebuild or repair such damage or destroyed portions of the
Properties to as good a condition as formerly. All suchinsurance proceeds shall be deposited
inabank or other financial 1r%§% whose accounts are insured federal governmental &S
Cagency, with the proviso a o by said bank or institutign that such funds may be @Q
\Q withdrawn only by the sig&1 es of at least two (2) mem the Board of Trustees. Thx@
. °@ Board of Trustees shal& ise for bids with any licen tractors. The contractors s
%\Q be required to pro 11 performance and pa; ond for the repair, constru Sor
O rebuilding of desfroyed property. Inthe event t rance proceeds are insufﬁ@él 0 pay
\>© ali of the c@@@ repairing or rebuilding, , to the same condition a erly, the

Board of Trustees shall levy a special assessment against all Owners in such proportions as
the Board of Trustees deems fair and equitable in light of the damage sustained.
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NG "\@\ ARTICLE X °\@\ ‘\@
o @ © © % @
S ANNEXATION OF ADDITION OPERTIES N

© ©

O
\>© Section 1. Agfﬁgatlon by Declarant. Decla@@serves the right at its sole@@etion and

without the consent of Class A members, to expand the Properties to include additional property for
a period terminating December 31, 2010. In the event the Declarant, within the time period set forth
in this le, files other plat(s) creating.additional subdivisions and @ s on said plat(s) the %
intenti ave the property descri aid plat subject to the te -- venants and conditions Q
éh Declaration, then, upon recx ing of said plat, the property ed therein shall be subj ee&@

is Declaration. > @ ° @ O

% Section 2. leitat@' Annexation. Developer%@ to annex said land to the @g@y
© shall be subject to the ing limitations: © ©
@@ (a) y additional subdivision hereto by the Declarant shal@&mprised

exclusively of lots for single-family dwellings, common areas, and commercial activities

directly related to the Project. The Declarant shall have the sole discretion to develop the
%on Area in said addltlon(s)%nd to include any facilities 0 enities thereon that %

& ant deems necessary. @
@ (©) If additional @@msmns are created by the e @rant pursuant to the term @
(> ofthis Article, the lot ow® in said addition(s) shall be memibers of the Association and sh@
O\Q\ have the same right useand enjoyment ofthe and facilities of the Ass
&

t to the Association, within a reasonable time after the convey. of the first
Lot on said plat, and the Association must accept the deed to said Common Area.

o AL s ©©® ©©®

k @ Section 1. Res1dentla]//i}§,@ No owner shall occupy q; 1s lot or permit the same 9
%&\ part thereof to be occuple@\ﬂsed for any purpose other as a private residence for t Wner
@ and the owner's f: the owner's lessees or g eﬁ@ o commercial activitie @@y kind
\> whatsoever shall b ducted in any residence or ortion of the lot. @
Section 2. Fee Conveyed. Each Lot shall be conveyed as a separately designated and legally
described freehold estate, the owner taking title in fee simple, subject to the terms, conditions, and

provisiopg-hereof., Q% %
( gtlon 3. Uses Permitted b% %ﬂt During Construction, [@ standmg any provisions @Q
r@contained to the contrary, i[s%d be expressly permissible f arant to maintain during th @
iod of construction and sal id Lots, upon such portio ‘Q%e premises as Declarant de
°\© necessary, such facilities e sole opinion of Declaran i i
@) or incidental to the co ion and sale of said Lots, i
\>© office, storage arcas.construction yard, signs, and sale . Q
Section 4. Household Pets Permitted. No animals, livestock or poultry of any kind may be
raised, bred, or kept on any Lot or in the Common Area, except that no more than two animals (i.e.

S S, P S
\© \© \© \©
% @ ° @ % @ 5 @
&& & && &
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Y . .
. @gs, cats), or other house h Péts may be kept upon the o 4
O

s lot, or on a leash while

W= owner’s lot. No dogs, czﬁ%@r other household pets will @ owed to remain outside t me
©© between dusk and dawm; Ghless accompanied by the \@&t all times. Keeping of h d pets
\> shall also be subj ec& rules and regulations ado y the Board of Trustees fro etotime.

Section 5. Obstruction of the Common Area. There shall be no obstruction of the Common
Area. Nothing shall be stored in the Common Area without the prior consent of the Board of
Trustees

s@% i and Mini @tﬁg . , 0% : . {Qﬁ

tion 6. Qil and Mining O 8. No drilling quarrying o@g operations of any kind ©©
(%@Lhan water wells) shall be permitted upon or in any Lot or up e Common Area. \

°@ Section 7. Alteration mon Area. Nothing "g\a!*\ be altered or constructs:%@
°\©removed from the Comm Oﬁa except with the written {\\C’ t of the Board of Trustees::<\;

© Section 8. Le Any lease agreement @ a home owner and a less all be

@@ required to provide@% terms of the lease shall b@ uired to provide that the te the lease

shall be subject in all respects to the provisions of the Declaration, Articles of Incorporation of the

Association, the Bylaws of said Association, and all rules enacted and published by the Board of

Trustees, and that any failure by lessee to %ﬂply with the terms of such deduments and rules shall Q%
bead t‘under the lease. Furtherm@@ 1 leases shall be in wﬁtin@@ copy of each signed
1

e
lei 1 be left in the office of @ssociaﬁon by the homeo e@ ©©
W Section 9. Recreational Vehicles. Other than on those h@here arecreational vehicle &x
@@%as been permitted by applic@tion to the Architectural C @ ommittee, in no event s
O

recreational vehicle, ¢ trailer, tent trailer, or motor e be used for a permanent ence
\5@ (occasional ovemiﬁommodaﬁons by the lot n@ﬁ‘s guests is permitted subj les and
regulations as determined by the Board of Trustees) itrand on the Common Areas of the project or

on any Lot. Other than as provided above, Recreational Vehicles must be parked in designated

Recreationgl Vehicle parking areas.
n 10. Nuisances. No noxj %or offensive activities shal @%ﬂieﬂ on or upon any Q%
Lot 11 anything be done thereﬁh may become and anno;@po nuisance to the Project. ©©

. @ Section 11. Violation Constituites a Nujsance. Any act or giission, whereby any restrictio N
o diti @?@

on, or covenant as se n this Declaration, if viol Fwhole or in part is declare
; and may be abated by the ant or affected property owsiel d

d to be curulative and %lé usive. @
liances. No television, radio, satellite dishes, or@er external

antennas or rooftop appliance of any type or style shall be erected, placed, or maintained upon any
of the property, or in front of any building constructed thereon without the prior approval of the
Architec Control Committee and sai mittee shall have the right t@ove or cause removal Q%

of the dnténnas erected, placed, or r@@ ed without said prior ap@@ 3
N e

\>©© such remedy shall be

i ©
Section 13. Signs. No bilthoard or sign of any character s rected, posted, painted o @
- layed upon or about any | ‘&ept a lot owner can place ale sign not larger than two
Sy=feet by three (3) feet on hi his section shall not appl clarant so long as Declar S

\>©© one or more lots in the l@@ t, including additional 1@@@ may be annexed into th%@@ from

time to time.
Section 14. Garbage and Refuse Disposal. No lot shall be used or maintained as a dumping
ground for rubbish trash, garbage or other waste. Such trash, rubbish, garbage or other waste shall

©©® ©©® 2 ©©®
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AN W\
@ be kept except in sani @/@ iners. All equipment for the- age or disposal of such ma
% @

%&Qshall be kept in a clean an itary condition. %
O Section 15. upply. No individual wat y system shall be used Mmd on
\5 any lot or group of less such system is locate structed and equipped in a ance with

the requirements, standards and recommendations of the State Health Department and the
Architectural Control Committee.
Seetion 16,  Safe Condition. ut limiting any other provisi this declaration, each %
) " Q
owzgtm maintain and keep such 10 tatall times in a safe, s sanitary conditionand .~ ©)

d shall correct any con&i& r \refrain from any act1v1/t§ ch might interfere with the\©

I
°<§§onable enjoyment by othe ers of their respective lots. * LA WO
°\© Section 17.  QutsideLighting. Any light used tod iﬁ(;ﬁnate garage, patios, parki s,
driveways, walkways, any other purpose shall arranged to reflect hgh@t from

O
@@ adjacent residence ay from the vision of p motorists.
Section 18. " Inoperable Motor Vehicles. No type of motor vehicle which is inoperable for
any reason shall be permitted to be parked upon any street, lot, part or portion of the property, except

in an approyed, enclosed garage. %
tion 19. Weeds. Each L@@er is responsible for cont and removing weeds Q

ous plants growing on weeds not controlled @;‘hoved by the Owner may bx
oved or controlled by the A. %ﬂtlon Costs of removal or %l shall be added to and bec

x@\party of the assessments t such Lot is subject. \@
% Section 20. No o et Parking. No on street par@s permitted within the Proj eé&cept

\>©© in designated areas @a lished by the Board of T@@s of the Association. @@

ARTICLE XIII
GENERAL PROVISIONS

g > \?, 3t
Q@ tion 1. Enforcement. T ciation, or the Declarant ccessors in interest, or ©

@ ner, shall have the right \sué for damages, or to enforc any proceedmg injunctive o.\
2 ) erwise, at law or in equi strictions, conditions, coye , reservations, liens and cha _‘
%X\ now or hereafter imposed provisions of this Declara ylaws or Articles of Inco: s‘:» ion.
8 Specifically, the aggri arty may seek to recove§$e es and for injunctive relief ¥
\> the Association to e@ce any covenant or restrictio rein contained shall in no evént’be deemed
a waiver of the right to do so thereafter. In the event any Covenant, Conditions or Restriction
included herein is consistent or in conflict with restrictions set forth in the subdivision building, zoning
or other ances of the City of Hurricase:\the ordinances shall govern ng as the restrictions %
contai n the ordinances are morere&fyictive than the terms of thls@% ation. However, where @@Q
t @ns of this Declaration are e@estrlctwe than those contar% the ordinances of the Ci?&\
0

o @

o’f‘ ect to the enforcement of t @ns of this Declaration. g\

. O} urricane, owners shall be 4
A Section 2. Severabifify:

lig Ce f( dstrictions. All of said co S,
@©®  covenants and reservatip O ontained in this Declaratio !?\ be construed together, but ifitshall at
\>© any time be held s\\):\ one of said conditions, coveha nts or reservations, or any hereof, is
invalid, or for any reason becomes unenforceable, no other condition, covenant, or reservation, or

any part thereof, shall be thereby affected or impaired; and the Declarant and lot owners, their

@@ @@ Y ©©® ©©®
\© \© N N
G e G e
@@ @@ @@ @@
S O O O
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Usection, subsection, parag

W) .
. %@cessars, heirs and/or asgi {&hall be bound by each art
f the fact that any article,

sentence, clause and phr%% this Declaration, irrespec
subsection, paragrapE, nce, clause or phrase be d invalid or inoperative 0%@ reason

©©
© become unenforce
Section 3. Duration. The covenants and restrictions of this Declaration shall run with and
bind the land, and shall inure to the benefit of and be enforceable by the Association, or the owner

of any@ubject to this Declarationé@respective legal represz@\eirs, successors, and @%
' @)

assi aterm of thirty (30) year. ¢ date the Declaration is , after which time said
o% ts shall be automatically ded for successive period (10) years. \©
D> Section 4. Gender and°Grathmar. The singular where ed in this Declaration shali
°\©construed to mean the pl 5{’\('\ applicable and the necessary grammatical changes re 0
© make the provisions her¢of apply either to corporation dividuals, men or women, in all
\>© cases be assumed gh in each case fully expr %I% @

Section 5. Conflicts. In case of any conflict between this Declaration, as the same may be
amended from time to time, and the Articles of Incorporation and the Bylaws of the Association, as
they may %amended from time to time, ﬂ\&i provisions of this Declaratioﬁhali be controlling. Q%

©© ©©?RTICLE XHI @QQ ©©
2D @ AMENDMENT .o D
©\ X ©\ ©, @ o @\
gix\ , N : N
© Section 1. Decla ) ight to Amend. Until all ;é%bns of "SHADOW CANY ase
@@ I land are developed:puntil the right to enlarge@@roj ect through the additi@ racts or
subdivisions terminates, whichever event last occurs, Beclarant shall have, and is hereby ' vested with
the sole right to unilaterally amend this Declaration and/or the Plat as may be reasonably necessary
or desirable: (i) to adjust the boundaries of the Lots; (ii) to more accurately express the intent of any
provisi this Declaration in the lig @en existing circumstances %rmation; (iii) to better @%
ins@ ight of the existing circunis s or information, workabi@&-e arrangement which is ©©
. templated by the Restrictive Lovenants; (iv) to facilitate the -‘. ical, technical, administrati
o ¥ functional integration of an ditional tract or subdivisig: sa the Project; or (v) to con o@y@
©@ the underwriting guldellmaj or secondary market iny :&\'a s in order to facilitate the availab

of financing. <§(\)
\>© Section 2. @ wners Right to Amend. ﬁ@%’c to Section 1, this Decla g may be

amended during the first twenty (20) year period by any instrument signed by not less than seventy
percent (70%) of the lot owners, and therea;er, by an instrument signed by not less than sixty percent

(60%) lot owners, which amend shall be effective upon recording in the Office of the ‘%
Re f Washington County, State@fUtah. Prior to any material ent to this Declaration, ©©Q
itten notice shall be sent to alltholdérs of first mortgage liens, S% g forth said amendment an:
ising them of the date t@a@ﬁ&nembers will vote on said af ment. -

i @ o @
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O © ARTICLE Q
N RUCISTERED AGENT AND&STERED OFFICE "’

The address of the registered office of the Declarant is 2620 West 450 North, Hurricane, Utah

>
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%Q@W The name of the re 1@?@\ agent at that address is E}r@g}ndhardt \é}
©

\>© IN WITNESS HE@@e undersigned, being th%ﬁ@%t herein, has executed@i@ument

on the day and ye above written.

Declarant
% Shadow Glen 420, Inc. a Ne vada Corporation

@@

)
o ¢!

©

\ 2> ay Y/ N\
o 07 ’ .:, 7, o @
%&\Q g%\@))\ : : «,‘;s;-e ardt A351stant Vice Pres@zﬂ\
@@ STATE OF UTAH©©© ) @@ ©@©
} sS.
County of Washlngton

On th day of )@@@fowz me Frank Lmdh er of the within and ©Q%

f r g instrument, who being b duly sworn, did say that 551stant Vice President @
hadow Glen 420, Inc, a Nevada Corporation, and that Saldol ment was signed on bchalf

@@ald corporation in his aut@apaclty \
© £ S
@@ AT @VOTARY PUBLIC @
ALE M HATHCOCK
; ‘5] 109 'S. 700 W. STE #2 \%tal'y Public
& HURRICANE, UT 84737

MY COMM EXP. 11-02- 0%

> STATE OF UTAH %
P A ©©Q
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