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This Declaration of Condominium (the "Declaration™) is made and executed this “ day of April, 2003,
by Rod P. Engar and Robert L. Breitling, (the "Declarant™).

RECITALS:

A. Description of Land. The condominium project (the "Project") that is the subject of this Declaration is
situated in and upon the following described real property (the "Subject Land") located in Salt Lake County, State of
Utah.

See Exhibit "A" attached hereto and incorporated herein by this reference.

B. Condominiums. The Declarant has constructed or intends to construct certain residential
condominiums upon the Subject Land, as shown on the Map referred to and defined below.

C. Record of Survey Map. Declarant has prepared and has recorded concurrently herewith, in the office
of the County Recorder for Salt Lake County, State of Utah, a "Record of Survey Map for Lilac Lane
Condominiums, a Utah condominium project” (the "Map"}.

D. Association and Bylaws. The Lilac Lane Conominium Owners Association, Inc. (the "Association"),
has\been created concurrently herewith by filing Articles of Incorporation therefore with the Utah Division of
Corporations and Commercial Code. The Association shall henceforth be the governing body of the Project subject
hereto and shall operate in accordance with the "Bylaws of Lilac Lane Condominium Owners Association, Inc.,
which are attached hereto as Exhibit "B" (the Bylaws").

E. Intent and Purpose. The Declarant intends by recording this Declaration and the Map to submit the
Subject Land and all improvements situated upon the Subject Land to the provisions of the Utah Condominium
Ownership Act (the "Act"), as a condominium project, and to impose upon said property mutually beneficial
restrictions under a general plan of improvement for the benefit of all condominiums within said Project and the
Owners thereof,

ARTICLE 1
DEFINITIONS

1.1 Defined Terms. Unless the context clearly indicates otherwise, certain terms as used in the
Declaration shall have the meanings set forth in this Article 1.

1.2 "Act" shall mean the Utah Condominiuvm Ownership Act and amendments thereto (Title 57, Chapter §,
Utah Code Annotated).

1.3 "Association' shall mean Lilac Lane Condominium Owners Association, Inc., a Utah nonprofit
corporation, organized to be the Association referred to herein,

1.4 "Board of Trustees" or "Board" shall mean and refer to the governing board of the Association which
shall be appointed or elected in accordance with the Declaration, the Articles of Incorporation and Bylaws of the
Association.

1.5 "Common Areas” shall mean and refer to that part of the Property which is not included within the
Units, including all roadways within the Project and all improvements other than utility lines now or hereafter
constructed or located thereon. The Common Areas to be owned by the Association {excluding the Units) prior to
the time of the conveyance of the first Unit are described in Exhibit “C”, attached hereto and incorporated herein by
reference.
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1.6 "Common Expense Fund™ shall mean the fund created or to be created pursuant 1o provisions of
Article TX of this Declaration and into which all funds of the Association shall be deposited.

1.7 "Common Facilities™ shall ragan all equipment, facilitivs and fixtures and other parsoral property and
real property improvements owned by the Association for the use and benefit of ail Owners, and all aguipment,
facifities and fixtures hereafler. purchased in accordance with this Declaration with monjes from the Common Expense
Fund. "Except as otherwise expressly provided in this Declaration, Common Facilities shall be deemed to be part of
the Common Areas.

1.8 "Condominium" shall meun a Unit and the undivided inierestin the Common Areas appurtenant 1o
such Unit.

1.9 "Dectarant” shall mean Rod’P. Engar, his or assigns.

1.1¢ " Limited Commeon Areas” or "Limited Common Areas and Pacilities” shall. mean any. common dreas
or Common Facilities designated for the exclusive use of the Owner of'a particular Unit. Any porches, patios,
landscaping, storage facilities and other areas that are immediately contiguous1o-the Unit and identified and
designated on the Map as reserved for exclusive use of the Owner of a certain Unit shall be Limited Common Arcas
for the exclusive use of the Owner of the Unit bearing the same number or designation and/or as specified on the
Map.

L.11 "Manager” shall mean the person, firm, or company, if any, designated from time to time by the
Association, 10 manage, in whole or in pant, the Affairs of the Association and the Project.

112 "Map'" shall mean the Record of Survey Map for Lilac Lane Condominiums, pertaining 10 the Project
and recorded or to be recorded in the office of the County Recorder for Salt Lake County, State of Utah.

$.13 "Member" shall mean a member of the Association,

1.54. "Mortgage” shall mean any monyage; deed of trust, or other security instrument by which a
‘Condominium or any pait thereof is encumbered.

1.15 "Mortgagee" shall mean (1) any person named as the mortgagee or beneficiary under any Mortgage
by which the interest of any owner s encumbered, or (1} any successor to the interest of such person under such
Mortpape.

4,18 "Owner" shalf mean any person or entity or combination thereof, inchuding the Declarant, at any time
owning a Condominium within the Project, as shown on the records of the Recorder’s Office of Salt Lake County,
State of Utah. The term "Owner” shall not refer to any Mortgages (unless such Morigagee has acquired title for
other than securify purposes) or fo any person or entity purchasing a Condominium Unit under contract until such
contract is fully performed and legal title conveyed of record..

1.17 “Preject” shall mean the Subject Land, all Condominiums and All Common Areas and Faciltties,
including all Limited Common Areas and Facilities.

1.18 "Subject Land" shall mean the land upon which the Project is situated, as more particularly described
in'Paragraph A of the Recuals above.

1.1% "Total Votes of the Association” shall' mean the total number of votes appertaining to the
‘Condeminiums in the Project, 25 shown in Exhibit "D” attached hereto.

128 "Unit” shail mean one half of & duplex building located on the Subject Land, and shall include,
without limiting the-generality of the foregoing, walls, foundations, roofs, windows, doors, and all other
improvements to such building, as well as all pipes, condensers, vents, ducts, shafts, flues, chutes, conduits, wires,
and other utility and service lines, improvements and equipment both {1} inside the walls, foundations and physical
bounds of the building, and (ii) cutside the walls, foundations and physical bounds of the building, where the same
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‘gxists for the exclusive use of the Unit, from the point they leave the building umil they connect to another pipe,
cable, line or conduit that services other Units or Property. Mechanical equipment located outside the building and in
the Common Area or Limited Common Ares shall be considered a part of the Unit. A Ut holder's interest shatl be
held in fee sinple,

ARTICLE i
SUBMISSION AND DIVISION OF PROJECT

2.1 Submission to Act. The Declarant hercby submits the Subject Land and all improvements now ar
hereafter made in or upon the Subject Land to the provisions of the Act, and the Act shall apply thereto. All of said
property-is and shail be held, conveyed, hypothecated, encumbered, feased, rented, used and improved as a
condominium project to be known as Lilac Lane Condominiums, a Utah condominiuns project. Allof said property is
and shal be subject to the covenants, conditions, restrictions, uses, imitations, and obligations set forth herein, each
and all of which are declared and agreed to be for the benefit of the Project and in furtherance of a plan for
improvernent of said property and division thereof into Condomintoms; further each and alf of the provisions hereof
shall be deemed to run with the land and shall be s burden and a'benefit to the Declarant, ts successors and assigns,
and any person acquinng, leasing, or owning an interest in the real property and improvements comprising 1he
Project, their fessees, heirs, exeeutors, administrators, devisees, successors and assigns,

2.2 Division into Condominiums. The project is hereby-divided into-Condominiums, each such
Condominium consisting of a Unit and an appurtenant uadivided interest in the Common Areas as set forth in Exhibit
"D)” stiaghed hersto. Each Unit shall have an egual undivided interest in the Common Areas and Faoilities.

2.3 Easements. The Declarant. its successors and assigns. shall have a transterable easement over and on
the Common Areas and Facilities, including roads providing ingress and egress to the Project, for the purpose of
making improvements on the land within the Project, for the purpase of doing all things reasonably necessary and
proper for the construction, contpletion and development of the Project.

ARTICLE HI
IMPROVEMENTS

3.3 Description of Improvements. The improvements inchuded in the project are now or will be located
upon the Subject Land. The Map shows the eighteen units which are to be contaimed on the project. Each Unit shail
be either: one half of & dupiex building, one of three units in o triplex building, or a single unit. Each of the Unitg ghall
be principaily constructed of wood frame, cultured stone, vinyl or hardiplank siding aluminum soffit and facia,
gheetrock interiors and asphalt shingie roofs, and such other materials as allowed by current butlding codes,

3.2 Deseription and Legal Status of Units. The Map shows the address of each Unit, its location,
dimensions, and those Limited Common Areas and Facilities which are reserved for the use of its Gwner. All
Condominiums shall be capable of being independently owned, encumbered and conveyed.

3.3 Contents of Exhibit "D". Exhibit "D* 1o this Declaration fizrnishes the following information with
respect to euch Condominium: (a) The address ant/or Unit number, and (b) the number of votes of the Owner of the
Condonsinium as 8 Member of the Assodation.

ARTICLE IV
NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIP

4.1 Intertor of Units. Each Owner shall have the exclusive right to repair, reconstruet, paimt, repaint, tite,
WaX, paper, carpet or otherwise maintain and decorate all interior surfaces and improvements within the Unit.

4.2 Mamtenance of Units and Limited Common Areas. Each Owner shall, at his sole cost, have the
right and obligation to maintsin {-in a clean and ganitary condition and in & state of good repair) the exteriar of his
Unit, including without limitation, the walls, windows, foundation and roof of his Unit, and permanent fixtures and
appurtenances thereto, and the Limited Common Areas and Facilities appurtenant to his Unit, including, but not
limited to patios and decks, and the landscaped drainage swale around the perimeter of the project; provided
however, that no Owner shall repair, materially alter, reconstruct or paint any exterior portion of his Unit or any part

£0hE3d9L L8N



of the Limited Common Areas appurtenant 1o s Unit, withowt first obtaining the approval of the Board of Trustees
-of the Association. The Board shall have the duty and right {0 ingure thai all design-eriteria-for proper-drainage-of
the project is maintained, and that all repair, reconstrustion and painting of the exterior of the Units and Limited
Common Aress in the Project is done in a good and workmaniike manner and in conformity with the general
architectural and design specifications and critenia (the "Criteria") that presently exdst in the Project as a whole. as
said Criteria may be reasonably modified from time to time by the Board to reflect the passage of time, 50 a5 to allow
the Pro;ect to maintain a consistent and reasonably unified appearance. ‘While Qwners shall generally maintain and
repair all Limited Common Areas appurtenant to their Units, the Association nonetheless shall be responsible and
shall have the right (I} to remove snow from the driveways and walks in front of Units (but not patios, parches or
stairways), and (i) to maintain the lawns, plants, trees and other landscaping and the related sprinkler systems that
exist in-the Commion Areas-and Limited Common Aress of the Project. In the svent that any Unit or Limited
Common Arca should develop an unsanitary or unclean condition or fall into a state of disrepair, and in the event that
the Gwner of such Unit or the Unit to which the exclusive right 10 use the Limited Common Area appertains should
fail to correct suth condifion of state of disrepair promptly following written notice from the Association, the
Association shall have the right, at the expense of the Owner and without Hiability to the Owner for trespass or
otherwise, to enter said Unit or Limited Common Areas and Facilities and comect or eliminate satd unsanitary or
unclean condition or state of disrepair,

4.3 Recreational Amenities. The developer shall, at his own expense, provide a form of recreational
amenity that is suitabie for the demographics of the group of owners. Such amenity may be a basketball standard, a
picnic table, or a children’s gymnasium set. Such amenity will be decided on after 0% of the units are purchased and
2 determination can be made as to which type of ameniy would be most desirable by the owners.

4.4 Fences. The developer shall install, at his own expense, a fence which separates the back and side vards
of the Units and Limited Common Areas. Such fencing shall nor exceed a heipht of six feer, and must be constructed
of white maintenance-free PVC material. Any fence installed must not limit the free access by personnel for the
purpose of reading or repairing utility meters. Any fences installed by Unit owners must meet these same standards,

4.5 Title. Title to a Condominium within the Project may be held or owned by any person or entity or any
combination thereof and in any mznner in which title to sny ofher real property may be héld or owned in the State of
Utah, including without limitation joint tenancy ot tenants in common.

4.6 Prohibition Against Subdivision of Unit. Except as provided in this Article TV, no Unit Owner, by
deed, plat or otherwise, shall subdivide or in any manner cause his Unit to be separated into physical tracts-or parcels
smaller than the whole Unit as shown on the Map.

4.7 Ownership of Common Areas and Facilities. All Units shall have an equal undivided interest in the
Common Areas and Facilities appurtenant thereto. The appurtenant undivided interest applicable to each Unit shall
have a permanent character and shall not be altered without the unanimous writien consent  of all Owners expressed
in a duty recorded amendment to this Declaration. Except as otherwise provided in this Declaration, each Owner
shall be entitled 1o the nonexclusive use of the Common Aress and Facilities in any maaner that does not hinder or
encroach upon ihe rights of other Owners and is not contrary 10 any rules or regulations promulgaied by ihe
Associalion. Excepl as otherwise provided in tis Declaration, each Owaer shall have the exclustve right to use-and
enjoy the Limited Common Areas and Facilities that may be designated for exclusive use by such Owner. In addition,
notwithstanding the fact that the driveway and walkway leading from the front street to the garage and front door,
respectively, of 3 Unit constitute Common Area, no Owner, invites, guest or other person shall have the right to
‘drive, park 'or otherwise use the driveway or walkway in front of a particular Unit except for thiat Unh's Gwtier and
M3 or her guests and invitees. Fach Owner will be responsitle for his percentage share of taxes, ingusance,
maintenance and all other costs relating 1o the Common Areas and Facilities, with such percentages 1o be the same as
the Owner’s percentage interest in the Common Areas.

4.8 Limited Common Aress. Each patio and landscaped ares designated on the Map as Limited Common
Areas shail be Limited Conunon Areas for exclusive use by the Gwner of the particular Usit which is contiguous to
such patio, iandscaped area or driveway. No Limited Common Areas may be rebuilt, replaced or materially altered
without the approval and consent of the Board of Trustees of the Association as described in Section 4.2 above,
including but not limited to any alteration of the landscaped swaies along the project perimeters for drainage control,
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4,9 Inseparability. Title to no part of 8 Condominium within the Project may be separated from any other
part thereof, and each Unit and the undivided interest in the Common Areas and Facilities appurtenant to cach Unit
shall alerays be corveyed, devised, encumbered, and otherwise affected only as a compiete Condominium, Every
devige, encumbrance, conveyance or other disposition of B Condominium or Unit, or any part thereof, shall he
construed to be a devise, encumbrance, conveyance, or other disposition, respectively, of the entire Condominium,
together with all appurtenant rights created by law or by this Declaration, including appurtenant membership in the
Association as hereinafter set forth.

4,40 No Partition. The Common Areas and Factlities shall be awned in common by all of the Qwners, and
no Owner may bring any action for panition thereof excepi as allowed by the act.

4.11 Separate Mortgages by Owaers, Cach Owner shall have the right separately to morigage or
otherwise encurmiber his Condoniinium. WNo Owner shafl attempt to or shall have the right 1o mortgage or otherwise
encumber the Common Areas and Facilities or any part thereof, except the undivided interest therein appurtenant 1o
his Condominium. Any mortgage or other encumbrance of any Condomintum within the Projeti shall be subordinate
to all of the provisions of this Declaration, and in the event of foreclosire the provisions of this
declaration shall be binding upon any Owner whose title is derived through foreclosure by private power of'sale,
judicial foreclosure or otherwise,

4.12 Separate Taxation. Each Condominium Unit within the Project shall be deemed to be a parcel and
shall be assessed separately for all taxes, assessments, and oather charges of the State of Utah or of any political
gubdivision thereof or of any special improvement district or of any taxing or assessing authority. All such taxes,
assessments and other charges on each respective Condominium Unit shall be separately levied against the Qwner
thereof. No torteiture or sale ot any Condominium Unit for delingquent taxes, assessments or other governmental
charges shall divest or in any way affect the title 10 any other Condominium Unit,

4.13 Mechanics Liens. No labor performed or matenal fumished for use in connection with any Unit or
Limited Common Area Facility with the consent or at the request of an Owner or his agent or contractor shall create
any right to file a statement, claim, or notice of mechanic's lien against the Condominium of any other Owner not
_expressly consenting to or requesting the same or against.any interest in the Commen Areas and Facilities, except the
uidivided interest thefein appuitenant to the Unit of the Owaer for whom such Iabor shall have been performed or
such materials shall have been furnished.

4,14 Description of Condominium. Every coniract for the sale of a Condominium and every other
instrument affecting title to a Condominium within the Project may deseribe a Unit by its identitying address, number
or symbol as indicated in this Declaration or a3 shown on the Map. Such description will be construed to describe the
Unit, togesther with the appurienant undivided interes! in the Common Areas and Facilities, and to incorporate all the
rights incident to ownership of 2 Condominium within the Project and all of the limitations on such ownership. Each
Unit Owner shall have an unrestricted right of ingress and egress to his or her Unit. This right shall be perpetual and
such right shalf pass with the Unit estate as transfers of ownership of the Unit occur. Any conveyance, encumbrance,
Judicial sale or other transfer {voluntary or involuntary) of an individual interest in the Common Areas will be void
onless the Unit 1o which the imerest is allocated is also transferred.

4.15 Non-Exclusive Easements. All entrances to, exits from and interior roads in the Project providing
access to public roads outside the Project shall be Common Areas. Notwithstanding anyiking on the Map to the
contrary, these easements are for the non-exclusive use of the Owners.

4,16 Form for Conveyancing, Any deed, 1¢ase, honigage, deed of trusi, or other instrument conveying or
ancumbering title to:a Tinit may deseriba the intarest or estate involvad substantially as follows:

“ The Residential unit at the address in Building No,

O LLAC LANE CONDOMINIUMS, together with all improvements located thereon, as said Unit
is identified in the Plat cecorded in the office of the Salt Lake County Recorder and in the
Declaration of Condomnium for Lilac Lane Condominiums, also recorded in the Office of the Salt
Lake County Recorder, State of Utah, ag Entry No, —and in the Declaration of
Condominium for Lilac Lane Condominiums, recorded in the Office of the Salt Lake County
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Recorder, State of Utah, as Entry No, .. TOGETHER WITH a right and
casemient of uae and enjoyment in and o the Common Areag deseribed, a3 provided for and in the
percentage shown, in said Declaration of Condomimium,”

Whether or not the description employed in any such instrument is in the above specified form, however, all
provisions of this Declaration shall be binding upon and shall imire to the benefit of any party who acquires any
interest in a Unit.

ARTICLE ¥V
EASEMENTS

5.1 Easements for Encroachments. If any part of the Common Area encroaches or shall hereafter
encroach upon any Unit, an easement for such encroachment and for the maintenance of the same shall and does
exist. If any part of a Unit encroaches or shall hereafter encroach upon the Common Areas, or upon an adjoining
Uinit, and an easement for such encroachment and for the maintenance of the same shall and does exist. i any pant of
the Common Areas or any part of 8 Unit shall hereafier encroach on real property now owned by the Declarant
outside of the boundaries of the Subject land, an easement for such encroachment shall and does exist, as long as the
physical boundarics of the Unit after the construction, reconstruction or repairs, it any, are in substantial accord with
the description of the boundaries that appears in the Declaration and Map. Such easement must extend for whatever
period the encroachment exists. Such encroachments shall not be considered to be encumbrances either on the
Common Areas or the Units, Encroachments referred to herein include, but are not limited to, encroachments caused
by error in the original construction of one or more of the Buildings or any improvements constrcted or to be
constructed within the Project, by ervor in the Map, by settling, rising, or shifting of the earth, or by any changes in
position caused by repair or reconstrzction of the Project or any part thereof.

5.2 Easements of Mainterance, Cleaning or Repair. The Association shall have the irrevocable right to
have access from time to time to all Common Areas and Facilities upon giving reasonable notice to the affected
Owner or Owners with respect to Limited Common Areas, during such ressonable hours as may be necessary, for the
maintenance, cleaning, repair or replacement thereof as may be the responsibility of the Association to perform, or for
making emergency repairs at any time herein necessary io preveni damage to the Common Areas and Facilities. The
Association is also granted a right of entry 1o any Uit to perform emergency Tepairs of 1o do other work necessary
for the maintenance of the-Project. In additon, the Assoctation shall have the right to grant permits, ticenses and
easements over the Common Areas for utilities, roads and other purposes necessary for the proper operation of the
Projeet.

5.3 Right to Ingress, Egress end Support. Each Owner shall have the right to ingress and euress over,
upon and across the Common Areas as necessary for access to such Owner's Unit and to any Limited Common Areas
appurtenant to such Unit, and such rights shall be appurtenant to and pass with the title to each Condominium Unit.

5.4 Association's Right 10 Use Common Areas and Facilities. The Association shall iave an easemem
to make such use of the Common Areas as may be necessary or convenient to perform the duties and functions that it
s obligated or permitted to perform pursuant to this Declaration, including, without fimitation, the right to construct
and maintain in the Common Areas {except on driveways or walkways) facilities for use by Owners generally.

8.5 Easement fer Completion of Project. The Declarant shall have a wransferable ezsement over and on
“the Common Areas forthe purpose of completing construction of the Project and improvements thiergin ds shown on
the Map and for the purpose of doing all things reasonably necessary.or appropriate in connection therewith. To the
extent that damage is inflicted on any pant of ihe Project by any person utilizing said easement, the Declarant and the
person causing the damage shall be liable for the prompt repair of such damage.

5.6 Easements Deemed Created. All conveyances of Condominium Units within the Project hereafter
made, whether by the Declarant or otherwise, shall be construed to grant and reserve such reciprocal easements as
are provided herein, even though no specific reference 1o such easements appears in any such conveyance,

5.7 Easements Reserved by Declarant and Association. The Association shall have power to grant and
convey to any third party, and the Declarant hereby reserves unto itself easements and rights of way, including but not
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limited 1o nghts of ingress and egress, in, on, over and under Common Areas and Facilities for the purpose of
constructing, erecting, operating or maintaining lines, cables, wires, conduits or other devices for electricity, cable
television, power, telephone, and other purposes, public sewers, storm drains and pipes, water systems, sprinkling
systems, water, heating end gas lines or pipes, and any similar public or quasi-public improvements or faciltties to
provide common utility services to the Project.

ARTICLE V]
KESTRICTIONS ON USE

6.1 Residential Uses Only. Each Unit contained in the Project is intended to be used for single family
residential housing and is restricted to such use. No Unit shall be used for business or commercial activity; provxded
however, that nothing herein shall be deemed to prevent {a) the Declarant or its duly authorized agents from using
any Unite owned by the Declarant, or any part of the Common Areas and Facilities other than doveways or
walkways, or any of the Limited Common Areas other than patios, as sales models or properiy management offices,
or {b) any Owner or tis duly authorized seent from freely renting or leasing his Unit from time 1o time subject 1o the
provisions of Section 6.11.

6.2 No Noxious or Offensive Activity. No noxious or offensive activity shall be carried on, in or-upon any
part of the Project, nor shall anything be done or placed in or upon any part of the Project which is or may become a
nuisance or may cause a disturbance or amnoyance to Owners. No activities shall be conducted, nor improvements
constructed, in or upon any part of the Project which are or may become unsafe or hazardous to anv person or

property.

6.3 Restriction on Vehicles. No boats, trailers, recreational vehicles, trucks, commercial vehicles, or
inoperabie vehicles belonging to Owners or other residents of the Project shall be parked or stored in or upon any of
the Common Areas. Further, garages are for parking of Owners vehicles and must be used primarily for thar purpose.
Use of the garages exclusively for long term storage of personal property, 1o work on cars for more than 72 hours at
& time, or for occupancy is not allowed. Owners are encouraged to use parages for their vehicle parking even for
short periods, rather than parking on the the drive approaches, for security and appearance reasons.

‘6.4 Restriciion on Signs. Except as may be temporarily netessary to cantion br warn of danger, nb signs
or advertising devices of any nature, incinding without. ieitation commercial, political, informational. or directional
signs or devices, shall be erected or maintained on any portion of the Project without the prior inspection and written
approval of the Board. Ifthe Board consents to the erection of any such signs or devices, the same shall be promptly
removed at the request of the Boerd. None of the foregoing shall be construed to limit in any way Declarant's ight
-and easement 1o Tocate.and relocate its sales offices and all related signs, banners or similar sales devices.upon the
Common Aress and Facifities as perrmitted under Section 6.1 and Article XV hereof. Conventional 13" X 24" Real
Estate signs may be posted as appropriate when & Unit is advertised for sale.

6.5 No Structural Alterations. No Owner shall, without the written prior consent of the Board as
required in Section 4.2 above, make or permit to be made any structural alteration, improvement or addition in or to
his Unii, 1o the Limited Common Areas appurtenant thereto, or to the Conunon Areas. Notwithstanding the
foregomg; mstallation ofa satelhie dish (hat ts reasonably located and which does nol exceed two [eel in dizmeler is
permissible.

6.6 No Obstructions. There shall be no obstruction of the Common Areas by any Owner. Except with
prior written consent of the Board, Ovmers shall neither store nor lease any of their property in the'Common Areégs,

6.7 Prohibition of Damage and Certain Activities. Except with the-prior written consent of the Board,
nothing shafl be done or kept in any Unit, in the Common Areas, or in any other part of the Project which may result
in canceflation of any insuranee on the Project or any part thereof, nor shall anything be done or kept in any Unit
which may increase the rate of insurance on the Project or any part hereof aver that which the Association, but for
such activity, would have to pay. It is strictly prohibited 1o use, store, or discharge anyihing in any Unit or in the
Common Areas or any part thereof which would be in violation of any statute, nule, ordinance, regulation, permit or
other validly imposed requirement of any governmental suthority. Each owner will sign the “Drinking Water
Recharge Area Protection Agreement” as a part of the closing process to become an owner. See Exhibit “E”, No
damage 10, or waste of, the Common Areas or any part thereof shafl be committed by any Owner or guest or invitee
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of any Qwner, and, subject 10 the right of a hearing, each Owner shall indemnify and hold the Association and other
Owners harmiess againgd all {oss resulting from any such damage or waste caused by such Owner, his guests, lessees,
licensees or invitees,

6.8 Rules and Regulations. The Owners shall comply with all of the rules and regulations governing use
of the Units and Common Areas and Eacilities, as such rules and reguiations may from time to time be adopted,
amended or revised by the Association, congistent with this Declaration, in the sole discrefion of its Board of
‘Trustees.

6.9 Construction Period Exemption. During the course of actual construction of the Projeci, the
provisions, covenants, conditions and restrictions contained in the declaration shall be deemed watved to the extent
necessary or convenient to permﬂ such construction; prowded, ‘however, that during the course of such constmct:on,
nothing shali be done which would result in a wiolation of any of said provisions, covenants, conditions, or restrictions
following completion of such construction,

‘6,16 Pets and Animals. No animals or birds of any kind shall be raised, bred or kept in.any Unit or in the
‘Common Areas and Facilities, except that domestic dogs and cats and common household birds and fish may be kept
in Units, subject to the tules and regulations adopted by the Association and provided they are not kept, bred, or
maintained for any commercial purpose and provided farther that any such pet causing or creating & nuisance or
disturbance shall ba permanently removed from the Project upon ten (10) days written notice from the Board. No
targe dogs such as Great Dangs, German Shepherids or St. Bernards that exceed 13 inches in height measured at the
back hips may be kept in a Unit or the Project. Any pet allowed by the prapeding portions of this Section 6.10 may
be present on the Common Areas only if on a leash held by a person.  Any pet droppings allowed to drop on any
common areas must be removed immediately by the guardian person controlling the pet.

6.11 Leases. Any lease agreement between an Owner and a lessee respecting a Unit or Condominium shali
be subject in all respects 1o the-provisions of this Dedlaration, the Articles and Bylaws and any fuilure by the lesses (o
comply with the terms of such docurnents shall be a default under thelease. All such Jease agreements shall be in
writing. Other than the foregoing, there is no restriction on the right of any Ownet to lease his Unit or Condominium.
An Qwner shall be responsible and Hable for any damage 1o the Project caused by its tenam.

ARTICLE VI
THE ASSCCIATION

7.1 Membership. Each Owner shall be entitled and required to be 2 Member of the Association.
Membership shall begin itmmediately and automatically upon becoming an Qwner and shall terminate immediately and
automatically upon ceasing to be an Chaner, If title to a Condominium Umit s held by more than one person, the
membership appurtenant to that Condominium Unit shall be shared by all such persons in the same proportionate
interests pnd by the same {ype of tenancy in which title 10 the Condominium Unit is held. An Owner shall be entitled
to one membership for each Condominium Unit owned by him. Each Unit shall have only one vote appurtenant
thereto. Each membership shall be sppurtenant 1o the Condominium Unit to which it relates and shall be transferred
auiomaiically by conveyance of thai Condominium Unii. Ownership of a Condonsinium Unir within the Project
canmol-be separated [rom membersiop it the Associalion appurienant therelo, and any devise, encumbrance,
conveyance or other disposition of a Condaminium Unit shall be construed to be a devise, encumbrance, conveyance
or other disposition, respectively, of the Owner's membership in the Association, and the rights appurtenant thereto.
No person or entity other thar an Owner may be a member of the Association, and membership in the Association
may not be transferred except in conneclion with the transfer of a Condominium Unit. The Association shall make
available to the owners, Mortgagees and the holders, insurers and guarantors.of the First Mortgage on any Unit
current coptes of the Declaration, Articles, Bylaws and other nules governing the Project and other books, records
and financial statements of the Association. The term “available™ as used in this Section shall mean avaitable for
inspection, upen request, during normal business hours or under other reasonable circumstances,

7.2 Board of Trustees. The Board of Trustees shall nutally consist of three (3) members which can be
increaged up 1o as many as five {5) members upon the majority vote of the existing Trustees or the majority vote of
the Qwners at & duly called meeting of the Owners, Until such time as the responsibility for electing the Board of
Trustees of the Association is turned over to the Owners, the Declarant shall have the exclusive sight to appoint and
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remove all such Trustees. This exchsive right of the Declaram to appoint the Trustees shall tenninate afier the first
to oecur of the following:

{g) Within one hundred twenty {120} days after 66% of the Units have been conveyed to unit
purchasers {eleven of the etzhteen Condominium Units in the project); or

{b) Three years after the first Unit is conveyed.

7.3 Bylaws. The initial Byvlaws of the Association shall be as set forth in Exhibit "B" attached hereto and by
ihis reference made a pant hereof.

7.4 Amplification. The provisions of the Article VII may be amplified by the Articles of Incorporation and
Bytaws of the Association; provided, however, that no such amplification shall substantially alter or amend any of the
rights or obligations of the Owners set forth in this Declaration.

ARTICLE ViH
CTERTAIN RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

8.1 The Common Areas. The Association, by action of its Board of Trustees, and subject to the nighis and
dutics of the Gwners ag set forth in this Declaration, shall be responsible for the exclusive management and control of
the Common Areas and Facilities and all improvements thereon, and shall keep the same in a good, clean, aftractive,
safe and sanitary condition, order and repair, provided, however, that each Owner shali keep the Linited Commeon
Areas designated for use in connection with his Unit, if any, in a good, clean, safe, sanitary and attractive condition as
required by Section 4.2 ebove. The Association shall also be responsible for the maintenance and repair of the
driveways, walkways, playground area and equipment, and other improvements canstituting Comman Areas and for
the maintenance of those portions of the Common Areas as described in Section 4.2 above, The Association shall
also be responsible for maintenance, repair and replacement of all Common Facilities, improvements, or other
material located within or used in connection with the Common Areas, The specification of duties of the Associstion
with respect to parficular-Common Areas shall not be construed to Iimit its duties with respect to other Common
Areas, as s¢t forth in the first sentence of this Section. In addition, the Association shall maintain all landscaped areas
located between the Project and any public roads contiguous to the Project, such as the park strip between the
sidewalk and curb, even thouigh such areas are not technically part of the Project. It shall also be the responsibility of
the Association (o provide snow removal from the sidewatk along 9400 South Street. The Association will also be
responsible 1o maintain on an annuat basis the storm drainage system in good working order, including the two sumps
and the cateh basins and pipes. All zoods and services procured by the Association in performing its responsibilities
under this Section shall be paid for with fitnds from the Common Expense Fund. The Association will alse be
responsible to maintain on an.annual basis the storm drainage system in good working order, including the two sumps
amxt the catch basins and pipes.

8.2 Miscellaneous Goods and Services. The Association, by action of its Board of Trusiees, may obtain
and pay for the services of such personnel as the Association shall deternmine to be necessary or desirable for the
proper operation of the Project, whether such personne] are furmished or emploved directly by the Association or by
any person or entity with whom or which ir conrracis. The Association may obtain and pay for legal and accouming
serviges necessary or desirable in vonnevtion with the operation of the Project, the enforcement of this Declaration, or
any other matter. In addiion to the foregoing, the Association nuy acquire and pay for out of e Conumony Expense:
Fund water, scwer, garbage collection, clectrical, gas and other noeessary or desirable utility services for the Common
Areas and insurance, bonds and other goods and services common to the Units.

8.3 Real and Personal Property. The Association may acquire, hold and own real, personal and mixed
property of all types for the use and benefit of all of the Gwners and may dispose of such property by sale of
-otherwise. The maintenance, repair and replacement of all such propenty, including Common Facilities, shall be paid
for out of the Common Expense Fund and all proceeds from the disposition (hereof shall become part of such fund,

8.4 Rules and Regulatisns. The. Association, by action of its Board of Trustees, may make reasonable
rules and regulations governing the use of the Units and Common Areas and Facilities, which rules and regulations
shall be consistent with the rights and duties established in this Declaration. The Association, by action of its Board
of Trustees, may take judicial action against any Owner to enforce compliance with such rules and regulations or
other obligations of Owners arising hereunder, or to obtain damages for noncompiiance therewith, as permitted by
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law. In the event of such judicial action, the Association shall be entitled to recover its costs, including reasonable
atorney's fses, from the offending Owner.

8.5 Graating of Easements. The Association may, without the vote or consent of the Owners or of any
other person, grant or create, on such terms as it deems advisable, utility, ingress, egress, construction and similar
easements over, under, across and through the Common Aress,

8.5 Implied Rights. The Association may exercise any right or privilege given to it expressly by this
Declaration or by law, and every other right or privilege reasonably implied from the existence of any right ar
privilege given to it herein or reasonably necessary io effectuate any such right or privilege.

8.7 Reserves. The Assodation shali maintain an adequate reserve fund for maintenaoce, repairs and
replacement of those Common Areas and Limited Common Areas and Facifities that must be reptaced by the
Assaciation on 3 periodic basis, and such reserves shall be furded from the monhly assessments described in Articls
1X below |

8.3 Avaitabiiity of Project Documents. The Association shall maintain cument copies of this Declaration,
the Articles of Incorporation. Bylaws and other rules concerning the Project, as well as its owa books, records and
financial statements available for inspection by Unit Owners or by holders, insurers or guarantors of first mortgages
that ere secured by Units in this Project.

ARTICLE IX
ASSESSMENTS

9.1 Agreement to Pay Assessments. The Declarant, upon completion and construction of each Unit
owned by it within the Project, and for and as the Owner of the Praject and every part thereof an the date hereof,
hereby covenants. and each Owner of a Condomimum by the acceptance of instruments of conveyance and transfer
therefor, whether-or not it be 0 expressed in said instruments, shall be deemed 1o covenant and ‘agree with each other
and with the Association, to pay to the Association all assessments, including initial, regular and special, made by the
Association for the purposes provided in this Declaration. Such assessments shall be fiked, establishied and collected
from time to time as provided in this Article IX. Notwithstanding the foregoing, until 11 Units have been conveyed
by the Declaramnt 10 buyers thereof, Owners shall be assessed an amount as described in Section 2.3(<) below.

9,2 Initial Assessments, The Declarant shall make an imttal lump sum deposit of 32500 into an interest
bearing account of the Association that is carmarked “Road Maintenance Fund,” before any of the Units are sold and
closed. An initial assessment of $300 shall be imposed for each Unit at the time of ¢losing for the initial funding of
the “Road Maimenance Fund,” for the mairtenance of the private concrete roadway in the project.  This fund shall
be maintained with a minimum balance of $5000, once all 18 units are sold and closed.  The Association will
reimburse the Declarant the initial $2500 deposit, when the last unit is sold and closed.

"9.3 Regalar Assessments. Regular assessments shall be computed and assessed against alt Condominium
Units in the Project as follows:
{a} Common Expenses.

{i} Anaual Budget. On or beforethe Ist day of May of each year, the Association, by
action of iis Board of Trusiees, shall prepare, or cause to be prepared, an operaiing budget setfing forih an itemized
statement of the anticipated receipts and dishursements for the coming calendar year and taking into account the
general condition of the Project. Each such budget, together with a written statement from the Association outlimng
a plan of operation for the vear in question and justifying the esiimates made, shall be submitied to the Members on or
before the st Saturday of May of each vear. Such budget, with any changes therein, shall be adopted by the
Members at each annual meeting of the Members. Said operating budget shall serve as the basis for the schedule of
proposed monthiy assessments for the annual period which is prepared. Said budget shall also constitute a major
guideline under which the Association shall operate during such sanual period.

{ii) Basis of Annual Budget. The annual budget shall be based upon the Board of
Trustee™s estimates of the cash required to provide for payment of expenses {the "Common Expenses™) arising out of
or connecied with maintenance and operetion of the Common Areas. Such aciual expenses and estimated expenses
may include, among other things the following: expenses of management, governmental taxes and special
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‘assessments; premuums for all insurance that the Association is required or permitted to maintain; repairs and
maintenance; wiility charges, lepal and accounting fees; any deficit remaining from a previous period; creation of' a
reasonable contingency reserve; sinking or reserve funds required or allowed herem; and any other expenses and
linbilities which may he incurred by the Associstion for the benefit of ail of the Owners or by reason of this
Declaration or the Act,

(iii) Annual Assessments. The Board shall establish a regular, equal monthly assessment
to be paid by each Owner (the *Common Expense Fund)., The dates and manner of payment shall be determined by
the Board. The foregoing method of assessing the Common Expenses to the Owners may be altered by the Board so
long as the method it adopts is consistent with good accounting practices and requires that the portion of Common
Expenses borne by eacli Owner be substantially in proportion to that Owner’s interest in the
Common Areas. Fach monthly assessment of the regular assessment shall bear interest at a reasonable rate
established by the Board from time to time from the date it becomes due and payable untit paid. Faiture of the Board
o give iimely notice of any assessmert as provided herein shall not affect the lability of the Owner of any
Condomitiiitn foir sich assessment. The Board of Trustess of the Assio¢iation shall hive the responsibility for levying
and collecting annual assessments for Common Expenses.

{b} Inadequate Funds. In the event that the Common Expense Fund proves inadequate at any
time for whatever reason, including nonpayment of any Qwner’s assessment, the Board may levy additional
assessments in accordance with the procedure set forth in Section 9.4 below, except that the vote therein specified
shall not be necessary.

{c} Declarant’s obligations, Notwithstandmg the preceding provisions of this Section 9.3 to the
contrary, until efeven (11) Units have been conveyed by Declarant to buyers thereof. each Unit Owner shall pay a
monthiy assessment of $70.00, and Declarant shell pay an amoum equal to the remaining balance of the Common
Expenses of the Project during said period.

9.4 Special Assessmenids. In addition to the regular assessments authorized by Sections 9.1, 9.2, and 9.3
above, the Association may levy, at any time and from time to time, upon affirmative vote of at least sixty percent
{60.0%45) of the Total Votes of the Association {11 of 18 Units), special assessments, payable over such periods as
ihe Board may determine, for the purpose of defraying, in whole or in part, the cost of any construction or
recanstruction, unaxpected repair or replacement.of the Praject or any part thereof, or for any other 2xpenses
imcurred or to be incurved as provided in this Declaration. This Section shall not be consirued as an independent
source of authority for the Association to incur expenses, but shall be construed to prescribe the manner of assessing
for expenses authorized by other Sections or Articles hereof. The Board of Trustees of the Association shall have the
respongthility for levying and collecting special assessments. Any amounts sssessed pursuant hereto shall be assessed
to Owners on the basis provided for in Section 9.5 below. Notice in writing of the amount of such special
assessments and the time for payment thereof shall be given promptly to the Owners. No payment shall be less than
thirty (30) days after such notice shall have been mailed or personally delivered. All unpaid portions of any special
assessment shalf bear interest at the rate of one and one half percent {} 172%) per month from the date such portions
become due until paid.

9.5 Apportionment of Assessments. All assessinents made under Section 9.4 shall be apportioned among
and assessed to all Owners on the basis of their respoctive undivided percentage intersst in the Common Areas as
deseribed in Extibit "D" attached hereto.

4.6 Lien for Assessmenis. All sums assessed to the Owner of any Condominium Unit within the Projeci
pursuant to the provisions of Arficle TX, together with interest thereon as provided herein, shall be secured by a lien
on such Condominlum Unit in favor of the Assoclation. The lien for assessments shall be subordinate 1o a first
mortgage on the Unit if the mortgage was recorded before the delinguent assessments were due. A lien for Commeon
Expense assessment will not be affected by the sale or transfer of a Unit, unless a foreclosure of a first mortgage is
involved, in which cese the foreclosure will extinguish the hen for any assessments that were paysble before the
foreclosure sale, but will not relisve any subseguent Unit Owner from paving further assessments, To evidence a lien
for sums assessed pursuant to this Artiele IX, the Association may prepare a written notice of lien setting forth the
amount of the Assessment, the date due, the smoynt remaining unpaid, the name of the Owner of the Condominium
Unit. and a description of the Condominium Unit. Such notice shall be signed and acknowledged by a duly
authorized officer of the Association and may be recorded in the office of the County Recorder for Salt Lake County,
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State of Utah. No notice of lien shall be recorded until there is a delinquency in payment for the assessment. Such
fien may be enforeed by judicial foreclosure by the Association in the same manner in which mortgages on real
property may be foreclosed in the State of Utah, In any such foreclosure, the Owner shall be required 1o pay the
costs and expenses of such proceeding, mcluding ressonahie sttomeys' fees, and such costs and expenses shall be
secured by the lien being foreclosed. The Owner shall also be required to pay the Association any assessments
against the Condominium Unit which shall become due during the pericd of foreclosare. The Association shall have
the right and power to bid at any foreclosure sale, and o own . lease, mortgage or convey the subject Condominium

Umit.

5.7 Personat Obligation of Owner. The amount of any regular or special assessment against any
Condominium shall be the personal obligation of the Owner of such Condominium to the-Association. Suit to
recover a money judgement for such personal obligation shall be maintainable by the Association, by action of its
‘Board of Trustees, without Toreclosing or waiving the ten securing the same. No'‘Owner may avoid or diminish any
such personal oblipation by waiver of the use and enjoyment of any Common Areas and Facilities or by abandonment
of his Condominism, or by watving any services or amersties. in the event of anty sult torecover a money judgemerit
for unpaid assessments hereunder, the involved Owner shall pay the costs and expenses incusred by the Association in
conneciion therewith, including reasonable attorneys' fees,

9.8 Statement of Account. Upon written request of any Owner, Mortgagee, prospective Mortgagee, or
prospective purchaser of a Condommnium and payment of any reasonable fee assessed, the Board shall issue a written
statement setting forth the following: (2) The amount of unpaid assessments, if any, with respect to such
Condominium, and (b) the amount of the current regular assessment with respect to such Condominium and the date
such assessment becomes or became due.  Such statement shall be conclusive upon the Association in favor of
persons whio rely thereon in good faith,

9.9 Personal Liability of a Purchaser. The personal obligation of an Owner to pay unpaid assessments
against his Unit as described in paragraph 9.7 of this Articie 1X shall not pass 1o successors in title unless assumed by
them. Provided, however, a lien to secure unpaid assessments shall not be affected by the sale or transfer of the Unit
untess foreclosure by a First Mortgagee is involved, in which case the foreclosure will extinguish the lien for any
asszssments thay were payable before the foreciosure sale, but shall not relieve any subsequent Owner from paying
fiifther assessments.

2.10 Assessments Part of Common Expense Fund. All finds received from assessments under this
Article IX shall be a part of the Common Expense Fund.

9,11 Amendment of Article. Except as may be necessary to conform to law, a3 it may be amended from
time to time, this Article IX shall not be amended unless Owners of all Condominiums in the Project imanimousty
consent and agree to such amendment by a duly recorded instrument,

ARTICLEX
INSURANCE

10.1 Types of Insurance. The Association shall obtain and keep in full force and effect at all times the
following types of insurance coverage, provided by companies licensed to do business in the State of Utah

(a) Fire and Casualty Insurance. To the extent available, the Association shall sbtain a bianket
or master policy of property insurance on the entire project including the Units {other than the imerior contents
ihereof) and the Common Areas and Facilities insuring the Project apainst loss by fire and other hazards covered by
the standard extended coverage endorsement, and against ioss or damage by sprinkler leakage, debris removal, cost
of demolition, vandalism, malicious mischief, windstorm, and water damage not resulting from poor design or
workimanship or tack of routine maintenance. Such master policy of property insurance shall be in total amount of
mnsurance equal to the greater of (1) 8024 of the actual cash value of the insured property at the time insurance is
purchased and.at erch renewal date or {11) 18074 of the curremt replacement vatue cost, exclusive of land, aod other
tems normally excluded from such property policies. Such master policy of praperty insurance shall contain an
Agreed Amount Endorsement or its equivalent, if available, or an Inflation Guard Endorsement, together with such
endarsements as the Association deems appropriate fo protect the Association and the Qwners.
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‘{b) Public Liability and Property Damage Insurance. The Association shall obtain a broad
form of comprehensive lability insurance coverage for the Project, in such amounts and in such forms as it deems
advisable to provide adequate protection against liability for personal injury, death and property damage. Coverage
shallinclude without limitation, liability for cperation of automobiles on behelf of the. Association and all activities.in
connection with the ownership, operation, maintenance and other use of the Project.

{r) Workmen's Campensation lnsurance. If the Board deems it advisable, the Association shall
obtain workmen's compensation and employer's liability insurance and all other similar insurance with respect to any
employees of the Association, in the amounts and in forms now or hereafter required by law shall be maintained by
the Association.

{d) Fidelity Insurance or Bond. If the Board decms it advisable, the Association shall obtain
fidelity insurance or a-bond in an amount not less than three months of the aggregate assessment on all units, plus
reserve funds, and in such forms as the Board deems appropriate to cover against dishonesty of employees, officers
or managers, destruction or disappearance of money or securities and forgery shall be maintained by ihve Association.

19.2 Forms of Insurgnee. Insurance coverage on ihe Project, insofar as possible, shali be in the following
form:

{a} Casualty and Flood Hazard Insuranee. Fire, casualty and flood Hazard insurance carried by
the Association shalt be in & form or forms naming the Association as the insured, as trustee for the Owners and for
the Declaram, whether or not the Declarant is an Cwner, and which policy or policies shall specify the interest of egch
Oumer {Owner's name, Unit number and the appurtenant undivided interest in the Common Areas), and shall contain
a standard, roncontributory mortgagee clause in favor of each Mortgagee which from time to time shall give notice to
the Association of'its Mortgage.

(h} Public Liahility and Property Damage Insurance. Public liability and damage insurance
which names the Association as the msurcd as trustee for each Owner, for the Manager, if any, and for the Declarant,
whether or not the Declarant is an Owner, and which protects each Owner the Manager, if any, and the Declarant
against liability for acts or omissions of any of them in connection with the ownership, operation, maintenance or
other use of the Project.

18,3 Additional Coverage. The provisions of this Dieciariiion shali not be constried o limit the power or
authority of the Association to obiain and maintain insurance coverage in addition to any Insurance coverage requived
by this Declaration in such amounts and in such forms as the Association may from time to time deem appropriate.

10.4 Adjustment and Contribution. Exclusive authority o adjust losses under the insurance policies
hereafier in force on the Project shall be vested in the Association. In no event shall the insurance coverage obtained
and mamtainsd by the Association hereuruder be brought into contritiation with insiwanse purchased by individual
Owners or their Morntgagees.

10.5 Owner's Own Insurance. 1f shall be the duty and responsibility of each Cwaer to obtajn a
Condominium Owners Policy and Individual Liability Insurance at his own expense, providing insurance coverage for
fire, casualty and other similar risks upon his personal property, for any improvements and upgrades made 1o his
respective Unil, and for personal hability, and covenng such other nisks as each Owner may deem appropriate. If
such insurance obiained by an Owner can be obtained in the normal praclice without additional premium charge for a
walver of subrogation rights, then all such insurance shall waive the insurance company's right of subrogation against
the Association or other Owners, the Manager, if any, the Declarant, and the servants, agents, invitees and guests of
any of them.

10.6 Review of Insuvance. The Board shall review annually the coverage and policy limits of all insurance
on the Project and shall adjust the same at its discretion. Such annual review may include an appraisal of the
improvements in the Project by a representative of the insurance carrier or carriers providing the policy or policies on
the Project, or such other qualified appraisers as the Board may select.
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ARTICLE X1
DPAMAGE OR DESTRUCTION

1.1 Damage or Destruction to Common Areas. In the event any of the Common. Areas of the Projeot
are damaged or destroyed, as soon as practicable the Association shall cause such damage or destruction to be
repaired. The cost of accomplishing such repair shall be paid from the proceeds of insurance carried by the
Association and insuring such Common Areas, or in the event there are no insurance proceeds or insufficient
insurance proceeds, then the same shalt be paid for by a special assessment made to all of the Owners in the Project.

11.2 Damage or Destruction to Units. Unless otherwise provided in the bylaws, if the insurance proceeds
are insuffichent to reconstruct the building, daniage to or destruction of the building shall be promptly repaired and
restored by the manager or management committee, using proceeds of insurance, if any, on the building for that
purpose, and the unit owners shall be fiable for assessment for any deficiency. However, if three-fourths or more of
the building is destroyed or substantially damaged and if the unit owners, by 2 vote of at least eleven out of eighteen
of such unii pwmers, do not voluntarily, within ohe hiintdred days afier such desiruction or ddmage, wiake provision
for reconsiruciion, the manager or management commitiee shall record, with the county recorder, a notice setting
forih such facts, and upon the recording of such notice;

{a) The property shall be deemed to be owned in common by the unit owners;

{b) The undivided interest in the property owned in common which shall apperiain to each unit
owner shaill be the percentage of undivided interest previously owned by such ewner in the common elements;

{c) Any liens affecting any of the units shall be deemed to be transterred in accordance with the
existing priorities ¢ the undivided interest of the unit owner in the property; and

{d) The property shali be subject to an action for partition at the suit of any unit owner, in which
event the net proceeds of sale, together with the net proceeds of the insurance on the property, if any, shall be
considered as one fund and shail be divided among ali the unit owners in a percentage equal to the percentage of
undivided interest owned by each owner in the property, after first paying out of the respeciive shares of the unit
owners, 1o the extent sufficient for the purposes, 21l liens on the undivided interest in the property owned by each unh
CWneT.

ARTICLE XTI
REMOVAL FROM ACT

All of the Owners may remove the Project from the provisions of the Act if {I) the holders of all fiens
affecting the Condominiums consent or agree by duly recorded instruments that their liens be transferred to the
undivided interest of each Owner in the Project owning the affected Condominium, and (i) all Owners agree to and
execute an instrument pmwdmo for such removal of the Project and the same is duly recorded. Upon removal of the
Project from the prows;om of the Act, the Project shall be deemed 1o be owned in common by the Owners. The
undivided imerest in the Project which shall appenain 1o each Owmer shall be the percentage of nndivided imerest
vwned by such Owner in the Common Arvas. This Article XTI shall not be amended unless the Owners of all
Condomisiums i the Project unanimously consenf and agree to suich amendment by a duly executed and recorded
instrument.

ARTICLE X
CONDENMNATION

13.1 Condemnation. If at any time or times all or anv part of the Project shall be taken or condemned by
any public authority under power of eminent domain, the provisions of this Article shall apply. A voluntary sale-or
conveyance of all or any part of the Peoject in lieu of condemnation, but under threat of condemnation, shail be
deemed to be taken by power of eminemt domain,

13.2 Proceeds. All compensation. damages, and other proceeds from any such taking by power of eminent
domain (hereinafter the "condemnation award") shall be made payable to the Association for the benefit of the Unit
Owners and Mortgage hoiders, and shall be distributed by the Association as herein provided.
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13.3 Complete Taking. In the event the entire project is taken by power of eminent domain, condominium
awnarship with respect to the Project shall terminate and the condemnation award shall be aliocated among and
distributed to the Owners in proportion to their respective undivided interest in the Common Areas. Such
distribution shall be made by check pavable jointly to the respective Owners and their respective Mortgagees, as
sppropriate.

13.4 Partiaf Taking. In the event that less than the entire Project is taken by power of eminent domain,
the following shall occur;

N (a) Allocation of Award. As soon as practiceble, the Association shall, reasonably and in goud
fTaith, apportion the comdemmation award between compensation, severance damages, or other proceeds, and shall
allocate such apportioned amounts and pay the same to the Owners as follows:

(i) The toral ambuiit apportioned to the takink of br bjury to the Toiinbh Areas shall be
allocated and distributed 1o all Owners {inchiding Owners whose entire Units have been taken) inproportion to their
respective undivided interests in the Common Areas.

(i1} The respective amounts apportioned to the taking of or ijury to a particular Unit
shall be altocated and distributed to the Owner of such Unit based upon the refative value of each Unit;

{iii) The total ampunt apportioned to consequential demages and any other takings or
injuries shall be allocated and distributed as the Association determines to be equitable under the circumstances;

{iv) If spportionment or aliocation is already established by negotiation, judicial decree,
statute or otherwise, the Association shall employ such apportionment and alfocation to the extent it is refevant and
applicable; and

{v) Distribution of aflocated proceeds shall be made by check payable jointly to the
respective Qwners and their respective Morigagees, as appropriate.

{b) Continuation and Reorganization. If less than the entire Project is taken by power of
eminent domain, condominium ownership with respeet o the Project shall not terminate, but shall continue, Ifany
partial taking results in the taking of an entire Unit, the Owner thereof shall cease to be a Member of the Association,
The Association shall reallocate the voting rights and the undivided interest in the Common Areas appertaining to
such Unit in.accordance with the Act, 1f any pactial taking regults in the taking of & portion of a Unit and a
determmnation is made by judicial decree with respect 1o whether the Owner of such Unit shall continue to be an
Owner in the Project, then the Association shall take all steps necessary to effectuate such judicial decree.

13.5 Appointment of Association. Tn the event of condemnation of the Project, the Association shall be
appoirited as attorney in fact to represent the Unit Owners in any refated proceedings, negotiations, settlements or

agreements.
ARTICLE XiV
COMPLIANCE WITH DECLARATION AND BYLAWS

‘141 ‘Compliance. Each Owner shall comply with the provisions of this Declaration, the Articles of
Tncorporation and Bylaws of the Association, ruies and regulations promuilgated by the Association, and the decistons
and resclutions of the Association adapted pursusnt thereto, as the same may be lawfully amended from time to time.
Failure 1o comply with amy of the same shail be grounds for an action to recover sums due and for damages or
injunctive relief, or both, maintainable by the Association or by an aggrieved Owner.

14.2 Enforcement and Remedies, The obligations, provisions, covenants, restrictions and conditions
gontained in the Declaration, or.in eny supplemental or amended Declaration, shall be enforceable by the Declarent or
by any Owner of a Condominium within the Project subject to this Declaration, by a proceeding for a prohibitive or
mandatory injunction.  The obligations, provisions, covenants, restrictions and conditions contained in the
Declaration, or in any supplemenial or amended Declaration, with respect to 3 person or entity or property of a
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person o ertity other than the Association or the Declaram, shall be enforceable by the Declarant or the Association,
by action of its Board of Trustees, by a proceeding for a prohibitive or mandatory injunction or by a suit or action (o
recover damages or to recover any amourt due or unpaid.

ARTICLE XV
DECLARANT'S SALES PROGRAM

15.1 Declarant's right to Promote and Sell the Project. Notwithstanding any other provisions of this
Declaration, until Declarant ceases to awn mare than one Uit {hereinafter referred to as the "Occurrence®),
Declarant, its successors or assigns shall have the following rights in furtherance of any sales, promotional or other
activities designed to accomplish or faciitate the sale of Units owned by Declarant.

(a) Sales Office and Model Units. Declarant, its succassors and assigns, shalt have the right to maintain sales office
and madei Units. Such sales office may be located in a Unit { at any location} owned by Declarant ar may be located
on'the Common Areas of Limited Common Areas {other than driveways, watkways and patios of ot leading to Units
apt owned by Declarant) in the Project. Declarant.shall have the right 10 maintain any number of model Unita it may
desire using the Units Declarant Owns, :

{b) Promotional Devices. Declacant, its successors and assigng, shall have the dght to maintain g
reasonable number of promotional places on the Project, but any such devices shall be of sizes and in locations as are
teasonable and customary, and shall comply with then-exdisting Satt Lake County sign grdimances,

{c) Right to Use the Common Areas and Facilities. Declarant shall have the right to use the
Common Areas and Facilities and Limited Common Areas {other than driveways. walkways and patios of or leading
1o Units not owned by Declarant) of the Project 10 entertain prospective purchasers or to otherwise facilitate Unit
sales, provided said use is reasonable as 1o both time and manner.

) ARTICLE XV1
MORTGAGE PROTECTION

16.1 Mortgage Protection. Wo breach of any of the covenants, conditions, restrictions, and Reitations
contained herein shall defeat or render invalid the ien of any Mortgage made in good faith and for value: provided,
however, that all such covenants, conditions, restriciions and limitations contained herein shall be binding upon an
Owner whose title is derived through foreclosure or Trustee's zale.

18,2 Priority of Liens. No enforcement of any lien provision herein contained shall defeat or render invalid
the lien of any Mortgage. All sums assessed in accordance with the provisions herein shail constitute a lien on each
respective Condominium prior and superior to all other liens except {1} all taxes, bonds, assessments and other levies
which, by law. woukd be supenior thereto: and (2) the lien or charge of any recorded Mortgage on such Condominium
made in good faith and for value and recorded prior to the date on which any such assessment or assessments become
due,

16.3 Prior Liens Relate Only to Endividual Units. All taxes, assessments and charges which may become
liens priorto the first Mortgage under local law shall relate only to the individual Condominium and to the Project as
a whole:

‘16,4 Mortpage Holder Rights in Event of Foredlosure. Any Mongagee of 2 Montgage of Record which
obtains Titie 1o a Condomimuth by the Toreclosure of the Moftgage on the Condominium or by deed or assignment on
tieu of foreciosure, or any purehaser a1 a forecltosure sale, shati take the Condominium free of any ciaims for unpaid
assessinents and charzes against the Condominium which accrued prior to the date of the acquisition of title to such
Condominium by such acquirer {except for claims for the pro rata reallocation of such assessments or charges to all
Condominmams in the Project, inchuding the mortgaged Condominfum), Any unpaid assessments shall be deemed to
bhe Common Expenses collectible from all of the Condominiums.in the.Project, .including the Condominium that hasg
been acquired in accordance with the provisions of this Section.
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16.5 Amendment. No provision of the Asticle XVT shall be amended without the prior written consent of
at lcast two thirds of all firet Mortgagees as appear on the official records of Salt Lake County, State of Utah, as of
the date of such amendment, :

ARTICLE XVI1
GENERAL PROVISIONS

17.1 Intent and Purpose. The provisions of this Declaration and any supplemental or amended
Declaration shall be liberally constiued to effectuate the purpose of creating & uniform plan for the development and
operation of a condominium project. Failure to enforce any provision, resiriction, covenant or condition in this
Declaration, or i any supplemental or amended Declaration, shall-not operate as a-waiver of any such provision,
restriction, covenant or condition or of any other provisions, restrictions, covenants or condifions.

17.2 Construction. The provisions of this Declaration shalt be in addition and supplemental to the Act and
1o ali other provisions of law. Wherever used herein, unless the comext shali otherwise provide, the singular number
shall include the plural,the plural shall include the singular, and the use of any gender shali include ailt genders, The
Article and. section headings set forth herein are for convenience and reference only and are not intended 1o describe,
interprei, define or otherwise affect the context, meaning, or intent of this Declaration or any Article, section, or
provision hereof. The provisions hereot shall be deemed independent and severable and the invalidity or partial
invalidity or unenforceability of any one provision or portion thereof shall not affect the validity or enforgeability of
any other provision hereof.

173 Registration of Mailing Address. Each Owner shall register from time to time with the Association
his current mailing address. Al notices or demands intended to be served upon any Owner may be sent by first class
LX'S. Mail, postage prepaid, addressed to the Owner at his registered mailing address, or, if no address has been
registered, 10 the Unit of such Owner, All notice or demands intended to be served upon the Association may be sent
by first class U.S. registered or certified mail, postage prepaid, addressed to the Association at the address of its
offices as may be furnished to the Owners in writing from lime to time. Any notice or demand referred to in this
Declaration shal} be deemed given when deposited in the U.S. Mail, postage prepaid, and in the form provided for in
this Section,

17.4 Aundit. Any Owner ihay 4t any reasonable tithe, upoh appoinitineiit 2a0 2t his own kxpense, cause an
~audit-inspection to be made of the books and records maintained by the Association,

17,5 Amendment. Excep: as provided below or elsewhere in the Declaration, this Declaration may be
amended upon the approval of Owners holding at least sixty percent (5095) of the total votes of the Association. In
addition, approval must be obtained from Mortgagees where required by other provisions of this Declaration. Any
rmendments approved by the Owners shall be accomplished at a meeting of the Owners duly held in accordance with
the provisions of the Articles, Bylaws and this Deciaration, which properly approved amendments shall be evidenced
by instnzments which are duly recorded in the office of the County Recorder for Sali Lake County, State of Utah.

17.6 Effective Date. This Declaration shall take effect upon recording.

17.7 Agent for Service. The initial person to recetve servige of process shall be Rod Engar, 5189 §. Dans
Hills Circle, Taylorsville, Utah 84118, He shall contimue in this capacity until the Board of Trustees shall appoint
another agent for service of process. Thereafter, the agent for service-of process shall be the registered agent of the
Assoctation as shown on the corporate records maintained in the office of the Division of Corporattons and
‘Commercigl Code, State of Utah.

7.4 Limitation on Assoeciasion’s Liability. The Association shali not be Hable for any Failure of water
service or pther utility service to be obtained and paid for by the Association hereunder, of for injury or damage to
any person or property caused by the clements or by another Owner or person in the Project, or resulting from
electricity, water, rain, snow or ice which may leek or flow from outside or from any parts of one of the Buildings, or
from.any of its pipes, drains, conduits, appliances, or equipment, or from any other place. No diminution or
sbatemeont of any assessents under this Dectaration shall be claimed or allowed for inconvemience or discombort
arising from the making of repairs, maintenance, or impravements to the Project or any part thereof, or from any
action taken to comply with any law. ordinance or order of a governmental suthority,
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17.9 Owner's Obligations. All obligations of an Owner under and by virtue of the provisions contained in
this Declaration shall continue, notwithstanding that he may be leasing, renting or selling his Condominium under
contract. The Owner of a condominium within the Project shali have no obligation for expenses or other obligations
accruing after he conveys title to such Condominium.

17.10 Transfer of Control. The Declarant shall transfer control of the Association to the Unit Owners no
later than the earlier of:

(a) Within one hundred twenty (120) days after 60% of the Units have been conveyed to unit
purchasers {(eleven of the eighteen units in the project); or,

(b) Three years after the first Unit is conveyed.

17.11 Rights of Action. The Association and/or any aggrieved Unit Owner shall have a right of action
against Unit Owners who fail to comply with the provisions of the Project documents or the decisions made by the
Association. Unit Owners shall also have a right of action against the Association for failure of the Association to
comply with the provisions of the Project documents or the decisions made by the Association.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration the day and year first above
written.

DECLARANT:
ROD P. ENGAR ROBERT L. BREITLING
STATE OF UTAH )
. §S.
COUNTY OF SALT LAKE h]

The foregoing document was acknowledged before me this \\_\r‘ﬂ'é'y of April, 2003, by Red P. Engar and
Robert L. Breitling, the owners and developers of Lilac Lane Condominiums.

{1

ANNABEL MARTINEZ
2001 8. State 8t., N2300

April 1, 2008
STATE OF UTAH
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Exhibit “A”
LEGAL DESCRIPTION FOR THE PROPERTY

A PARCEL OF LAND LOCATED IN THE NORTHEAST QUARTER OF SECTION 7, TOWNSHIP 3 SOUTH,
RANGE 1 EAST, SALT LAKE BASE AND MERIDIAN, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING ON THE SOUTH LINE OF 9400 SOUTH STREET SAID POINT ALSO BEING ON THE WEST
LINE AND LINE EXTENDED OF WASHINGTON SQUARE NO. 1 SUBDIVISION AS RECORDED WITH
THE OFFICE OF THE SALT LAKE COUNTY RECORDER, SAID POINT BEING NORTH 89°27°05” WEST
926.50 FEET AND SOUTH 01°00°00” WEST 30.29 FEET FROM SAID NORTHEAST CORNER OF SECTION
7, AND RUNNING THENCE SOUTH 01°00°00” EAST ALONG SAID WEST LINE OF WASHINGTON
SQUARE NO 1 SUBDIVISION 249.39 FEET TO THE NORTH LINE OF AMERICAN VILLA NO. 4
SUBDIVISION AS RECORDED WITH THE QFFICE OF THE SALT LAKE COUNTY RECORDER; THENCE
NORTH 89°44°15” WEST ALONG SAID NORTH LINE OF AMERICAN VILLA NO. 4 SUBDIVISION 402.17
FEET TO THE EAST LINE OF AMERICAN VILLA NO. 1 SUBDIVISION AS RECORDED WITH THE
OFFICE OF THE SALT LAKE COUNTY RECORDER; THENCE NORTH 00°02°49” EAST ALONG THE EAST
LINE OF SAID AMERICAN VILLA NO. 1 SUBDIVISION 251.32 FEET TO THE SOUTH LINE OF SAID 9400
SOUTH STREET; THENCE SOUTH 89°27°05” EAST ALONG SAID SOUTH LINE 398.04 FEET TO THE
POINT OF BEGINNING.

LESS AND EXCEPTING THAT PORTION OF LAND THAT FALLS WITHIN 9400 SOUTH STREET, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE WEST LINE AND LINE EXTENDED OF WASHINGTON SQUARE NO. 1
SUBDIVISION AS RECORDED WITH THE OFFICE OF THE SALT LAKE COUNTY RECORDER, SAID
POINT BEING NORTH 89°27°05” WEST 926.50 FEET AND SOUTH 01°00°00” EAST 30.29 FEET FROM SAID
NORTHEAST CORNER OF SECTION 7, AND RUNNING THENCE SOUTH 01°00°00” EAST ALONG SAID
WEST LINE OF WASHINGTON SQUARE NO. | SUBDIVISION 15.09 FEET; THENCE NORTH 89°27°05"
WEST TO THE EDGE OF AMERICAN VILLA NO. 1 SUBDIVISION 398.29 FEET; THENCE NORTH 00°
02'49” WEST ALONG SAID EAST LINE 15.08 FEET; THENCE SOUTH 89°27°05” EAST 398.04 FEET TO
THE POINT OF BEGINNING.
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Exlubst “B"
BYLAWS OF
LILAC LANE CONDOMINIUM OWNERS’ ASSOCIATION

{A Urah Noa-Profit Association)

ARTICLEI
OFFICES

The Litac Lane Condominium Owners’ Association {the "Association™) may have offices within the
State of Utah, as the Board of Trustees may designate or as the business of the Assogiation may require
from timas to tirs,

ARTICLE T
DEFINITIONS

Except as otherwise provided herein or as otherwise required by the context, all terms defined in
the Declaration of Condominium for the Lilac Lane Condominiums, a Utah condominium project (the
“Dieclaration”) shall have such defined meamings when used in these Bylaws,

ARTICLE I
MEMBERS

Section I. Annual Meetings. The annual meeting of members of the Association shall be held on
the second Saturdgy in May each year at the hour of 10:60 o'clock 2.m,, beginning with the year following
the year in which the Articles of Incorporation are filed. for the purpose of electing Trustees (if the members
then have responsibility for so doing) and transacting such other business as may come before the meeting,
If the efection of Trustees shall not be held on the day designared herein for the annual meeting of the
members, or at any adjournment thereof, the Board of Trustees shali cause the election tobe held at a
special meeting of the members 1o be convened as soon thereafler as may be conveatent. The Board of
Trustecs may from time to time, by resolution, change the date and time for the annual meeting of the
members,

Section 2. Special Meetings. Special meetings of the members for any purpose or purposes, uniess
otherwise prescribed by statute, may be called from time to time by the Board of Trustees or by the
president, and shall be immediately called by the president upon written request of members holding not less
than thirty percent (30.0%}) of the total votes of the Association (three of the ten Unit Owners), such written
reguest to state the purpose or purposes of the meeting and to be delivered to the Board of Trustees or the
president. in case of faifure 1o call such a meeting within twemy (20) days after such request, such members
may call the same.

Section 3. Place of Meetings. The Board of Trustees may designate any place in Salt Lake
County, State of Utah, as the place of meeting for any annual meeting of for any special meeting called by
the Board of Trustees. A waiver of notice signed by all of the members imav designate any place, within the
State of Utah, as the place for holding such meeting.

Section 4. Notice of Meetings. The Board of Trustees shall cause written or printed notice of
time, place, and purpose of all meefings of the members, whether anmual or special, 1o be delivered not more
than fifty (50) nor less than ten {10) days prior to the meeting, 1o each member of record entitied 10 vote at
such meeting. 1 matled, such notice shall be deemexd to have been delivered when deposited in the U 5.
Mail addressed to the member at his regisiered address, with first class posiage thereon prepaid. Each
member shall register with the Association such member's current mailing address for the purposes of notice
hereunder. Such registered address may be chanped from time to time by notice in writing to the
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Association. If no address is registered with the Assoctation, the member's Unit address shall be deemed to
be his registered address for the purposes of notice hereunder,

Section 5. Fixing of Record Date. Upon purchasing a Unit in the Project, each Owner shall
promptly furnish 1o the Association a certified copy of the recorded instrument by which ownership of such
Unit has been vested in such OQwner, which copy shall be maintained in the records of the Association. For
the purposes of determining members entitled to notice of, or to vote at any meeting of the members, or any
adjournment thereof, the Board of Trusiees may designate a record date, which shall not be more than fifty
{50) nor less than ten (10) days prior to the meeting. If no record date is designated, the date on which the
notice of ihe meeting is mailed shail be deemed to be the record date for determining members entitled to
notice of or to vote ai the meeting. The persons or entities appearing on the records of the Association on
such record date as the Owners of record of Units in the Project shall be deemed to be the members of
record entitled to notice of and to vote at the meeting of the members and any adjournments thereof,

Section 6. Quorum. At any meeting of the members, the presence of members holding, or holders
of proxies entitled to cast, a minimum of sixty percent {60.0%) of the total votes of the Association {eleven
of the eighteen Unit Qwners) shall constitute a quorum for the transaction of business. In the event a
quorum is not present at a meeting, the members present (whether represented in person or by proxy),
though less than a quorum, may adjourn the meeting to a later date. Notice thereof shall be delivered 1o the
members as provided above. At the reconvened meeting, the members and proxy holders present, regardless
of number, shall constitute a quorum for the transaction of business.

Section 7. Proxies, At each meeting of the members, sach member entitled to vote shall be entitled
tn vote in person of by proxy; provided, however, that the right to vote by proxy shall exist only where the
instrument authorizing such proxy to act shall have been executed by the member himself or by his attorney
thereunto duly authorized in writing. If 2 membership is jointly held, the instrument authorizing 3 proxy fo
act must have been executed by all holders of such membership or their attorneys thereunto duly authorized
in writing. Such instrument authorizing a proxy to act shall be delivered at the beginning of the meeting to
the secretary of the Association or to such other officer or person who may be acting as secretary of the
meeting. The secretary of the meeting shalt enter a record of all such proxies in the minutes of the meeting.

Seciion 8. Votes, With respect 10 each matter, other than the election of Trustees, submitted to a
vote of the members, sach member entitled to vote at the meeting shall have the right to cast, in person or by
proxy, the number of votes appertaining to the Usit of such member, as shown in the Declaration. The
affirmative vote of & majority of the votes entitled to be cast by members present or represented by proxy at
a meeting at which a quoram was initiallv present shall be necessary for the adoption of any matter voted on
by members, unless a greater proportion is required by the Articles of Incorporation, these Bylaws, the
Declaration, or Ulah law,

Section 9. Informal Action by Members. Any action that is required or permitted to be taken at a
meeting of the members may be taken without 5 meeting, if a consem in writing, setting forth the action so
taken, shall be signed by ail of the members entitied to vote with respect to the subject matter thereof.

ARTICLEIV
BOARD OF TRUSTEES

Section {. General Powers, The property, affairs, and business of the Association shall be
managed by the Board of Trustees. The Board of Trusiees may exercise all of the powers of the
Association, whether derived from law, the Articles of Incorporation, these Bylaws, or the Declaration,
except those powers which are by law or by the foregoing documentis vesied solely in the members. The
Board of Trustees shall, among other things, prepare or cause to be prepared, plan and adopt an estimated
“anitifal birdgél for tive €Stimated anTiial Conton expeifses, provitde tiie Trianiver G #ssessing and coliecting
assessmenis, and keep oF cause 1o be kepi sufticient books and records wiih a detailed account of the
recaipts and expenditures affecting the Project and its administration, and specifying the maintenance and
repair expenses of the Common Areas. The books and records shall be gvailable for examination by all
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‘tembers at conveniert hours on working days that shall be set and announced for general knowledge. Ali
books and records shall be kept in accordance with good accounting procedures and shal be audited at least
once # year as required by the Declaration. The Board of Trustees may by written contraet delepate, in
whaole or in part, to & professional management organization or person such of its duties, responsibilities,
functions and powers as are properly delegable.

Section 2. Initial Board of Trustees. The initial Board of Trustees shall be composed of three (3)
Trustees. The Trustees specified in the Articles of Incorporation, and any replacements duly appeinted by
Declarant, shall serve until the first meeting of the members held afier the members obtain the responsibility
for electing Trustees, and until their successors are duly elected and qualified. The Trustees specified in the
Avtiches ©f Tncorporation, and any replacements duly appointed by the Declarant, are required to be miembers
of the Association or residents of the Siate of Utah, and the Trusiees elected by the members must be
members of the Association.

Section 3. Permanent Board of Trustees. ARer the Declarant turns over to the members
responsibility for electing Trustees, the Board of Trustees shall be composed of three (3) Trustees, orup to
five (5) Trustees if the number is increased pursuant to the provisions of the Articles of Incorporation and
the Declaration.

Section 4. Regular Meetings. The regular annual meeting of the Board of Trustees shalf be hetd
without other notice than this Bylaw, and ai the same place and date as the anmual mesting of the members.
The Board of Trustees may provide by resolution the time and place, within Sait Lake County, State of
Uhah, for the holding of additional regular meetings without other notice than such resolution.

Section 5. Special Meetings. Special meetings of the Board of Trustees may be called by or at the
request of any of the Trustees. The person or persons authorized to call special meetings of the Board of
trustees may fix any place, within Salt Lake County, State of Utah, as the place for holding any special
meeting of the Board of Trustees called by such person or persons, Notice of any special meeting shall be
give at least five {5) days prior thereto by written notice defivered personally, or mailed to each Trustee at
his registered address. 1f mailed, such notice shall be deemed 1o have been delivered when deposited in the
U.8. Mait so addressed, with first class postage thereon prepaid. Any Trustee may waive notice of a
meeting. The attendance of a Trustee at a meeting shall constitute a waiver of notite of such meeting,
except where a Trustee attends a meeting for the express purpose of objecting 1o the wransaction of any
business because the meeting is not lawfully called or convened.

Section 6. Quorum and Manner of Acting. A majority of the then authorized number of Trustees
shall constitute a quorum for the transaction of business at any meeting of the Board of Trustees. Except as
atherwise required by these Bylaws, the Articles of Incorporation, or the Declaration, the act of a majority
of the Trustees present at any meeting at which a quorum is present shall be the act of the Board of
Trustees. The Trustees shall act only as a Board, and individual Trustees shall have no powers as such.

‘Section 7. ‘Compensation. No Trustee shall receive compensation for any services that he may
render to the Association as a Trustee; provided, however, that a Trustee may be reimbursed for expenses
incurred in performance of his duties as a Trustee 1o the extent such expenses are approved by the Board of
Trustees.

Section 8. Resignation and Removal. A Trustee may resign at any time by delivering a written
resignation 1o either the president or the Board of Trustees. Unless otherwise specified therein, such
resignation shall take effect upon delivery, Any Trustee {other than a Trustee appointed by the Declarant)
may be removed at any time, for or without cause, by the affirmative vote of the Owners of a minimum of
sixty percent {60.0%) of the total number of votes (six of the ten Unit Owners) appurienant to all Units in
the Project, at a speciaf meeting of the members duly calied for such purpose.

Section 9. Vacancies. If vacancies shall occur in the Board of Trustees by reason of the death,
resignation or disqualification of a Trustee {other than a Trustee appointed by Declarant), or if the
authorized number of Trustees shall be increased, the Trustees then in office shall continue to act, and such
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‘vatancies or newly created trusteeships shall be filled by a vote of the Trustees then in offfce, though less
than a quorum, approved by such Trustees at the meeting.  H vacancies shall occur in the Board of
Trustees by reason of death, resignation or removeal of 2 Trustee appointed by the Declarant, such vacancies
-shall_be filled by appointments to be made by the Declarant. Any vacancy in the Board of Trustees
occurring by reason of removal of a Trustee by the members may be filled by election at the meeting at
which the Trustee is removed. Any Trustee elected or appointed hereunder to fill a vacancy shall serve for
the unexpired term of his predecessor or for the term of the newly created trusteeship, as the case may be.

Section 10. Amendments. While Declarant is in control of the Association , then the provisions of
this Articte may ‘be atnended, modified or repeated only if such amendment, modification or repeai is
approved by the affirmative vote of Owners holding ai least sixty percent (60.0%) of the total number of
votes {eleven of the eighteen Unit (Ohwaers) appurtenant to all Units in the Projeet.

ARTICLE V
OFFICERS

Section 1. Officers. The officers of the Association shall be a president, a secretary, and a
treasurer who shall be elected by the Board of Trustees, and such other officers as may from time to time be
appointed by the Board of Trustecs.

Section 2. Election, Tenure and Qualifications. The officers of the Association shall be elected by
the Board of Trustees at the annual meeting of the Association. The current president will act as or appoint
the meeting Chair who will preside at the elections.  Each member of the Board of Trustees will have one
voto.  The successful candidate will be the one that receives more than 508 or more votes of the baliots
cast of those in attendance or voting by proxy. If there are three or more candidates and none of the
candidates has received more than a 50% majority vote, then the candidate receiving the lowest number of
votes will be dropped from the ballot and a vote will again take place, This process will continue untit g
candidate has obtained more than a 50% majority vote.

Once the election for president has been decided, the chair will calt for elections for the office of
sectelarfy. The same procedure will be followed until a consensus vote has been reachied for the office of
secretary. The chair will then call for elections for treasurer. Again the same procedure will be followed
until a ireasurer has been elected.  In the cvent the Board of Trustees chooses to expand the Board 1o five
members, the same process wili be followed in electing members to the Board of Trustees once the other
officers have been slected.  Each such officer (whether chosen at 3 regular annual meeting of the Board of
Trustees or otherwise) shall hold his office until the next ensuing regular annual meeting of the Board of
Trustees and until his successor shall have been chosen and qualified, or until his death, or until his
resignation, disqualification or removal in the manner provided in these Bylaws, whichever first ocours. Any
one person may hold any two or more of such offices; provided, however, that the president may not also be
the secretary. No person holding two or more offices shall act in or execute any instrument in the capacity
of more than one office. There are no {erm Tinitations.

Section 3. Subordinate Officers. The Board of Trustees may from time 10 time sppoint such other
officers or agents as it may deem advisable, each of whom shall have such title, hold office for such period,
have such authority, and perform such duties as the Board of Trustees may from time to time determine.
The Board of Trustees may from time to time delegate to any officer or agent the power to appoint any such
subordinate officers or agents and to prescribe their respective titles, terms of office, authorities and duties,
Subordinate officers need not be Trustees or members of the Association,

Section 4. Removal. Any officer may resign at any time by delivering a written resignation to the
president or to the Board of Trustees. Any officer or agent may be removed by the Board of Trustees
whenever, in its judgement, the best interests of the Association will be served thereby, but such removal
shall be without prejudice 1o the coniract rights, it any, of the person so removed. Election of appointment
of an officer or agent shall not of itself create contracy rights.
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Bection 5. Vacancies. 1fany vacancy shall oocur in any office by reason of death, resignation,
removal, disqualification or any other cause, or if a new office shall be created, such vacancies or newly
created offices may be filled by the Board of Trustees at any regniar or special meeting.

Eection 6. Prosidant. The president shall be the principal executive officer of the Association and,
subject to the control of the Board of Trustees, shall in general supervise and control all of the business
affairs of the Association. (8)He shall, when present, preside at all meetings of the members of the Board of
Trustees. (S)He may sign, with the secretary or any other proper officer of the Association thereuato
authorized by the Board of Trustees, any deeds, morigages, bonds, contracts or other instruments which the
Board of Trustees has authorized 1o be execied, except in cases where the signing and execution thereof
shall be expressly delegated by the Board of Trustees or these Bylaws 1o some other officer or agent of the
Aggociation, orshali be required by taw to be otherwise signed or executed; and in general ghall perform ali
duties incident o the oftlce of president and such other duties as may be prescribed by the Board of Trusiees
from time 1o time.

Saction 7. Secratary. The secretary shall {2) keep the oummtes of the Association and of the Board
of Trastees in one or more books provided for that purpose; {b) see that all notices are duly given in
accordance with the provisions of these Bylaws or as required by law; {c) be custodian of the corporate
records and of the seal of the Association and see that the seal of the Association is affixed to all documents,
fhe execution of which has been duly authorized; and {d) in general perform all duties incident to the office
of secretary and such other duties as from time to time may be assigned to him by the President of the Board
of Trustees.

Section 8. Treasurer. The treasurer shall {a) have charge and custody of and be responsible for all
funds of the Association; (b) receive and give receipt fior moneys due and payable to the Association from
any source whatsoever, and deposit ali such moneys in the name of the Association in such banks, financial
institutions, or other depositories as shall be determined by the Board of Trustees; {c) keep charge of the
Association checking account, pay bills and write checks and maintain an accurate current accounting of all
income and expenditures; {d) create an annual report of all income and alt expenditures 10 be presented st
the annual meeting of the association; (e) help prepare a budget for the coming year to be presented at the
annual meeting of the Assaciation, and {€) in general perform all of the duties incident 1o the office of the
treasurer and such other duties as from time to time may be assigned by the Board of Trustees.

Sectlon 9. Assistant Secretaries and Assistant Treasurers, The Board of Trustees may appoint
assistant secretaries and assistant treasurers who shall perform such duties as shall be assigned 1o them by
the secretary or treasurer, respectively, or by the Board of Trustees,

Section 10. Compensation. No officer shall receive compensation for any services that he may
render to the Association as an officer; provided, however, that an officer my be reimbursed for expenses
incurred in performance of his duties as an officer to the extent such expenses are approved by the Board of
Trustees.

ARTICLE Wi
COMMITTEES

Section 1. Designation of Commitiees. The Board of Trustees may from time to time by
resolution designate.such committees. as it may deem apprapriate in carrving out its duties, responsibifities,
functions and powers. No committee shail receive compensation for services that he may render to the
Association as a committee member; provided, however, that a committee member may be reimbursed for
expenses incurred in performance of his duties as a committee member to the extent that such expenses are
approved by the Board of Trustees. In the event the Board of Trustees expands the Board to five members,
the two *non-officer” board members will be appoinied 10 chair iwo of the committees so designated.

Section 2. Proceedings of Committees. Each commitiee desighated Wersunder By ihe Board of
Trustees may appoint its own presiding and recording officers and may meet at such places and times upon
such notice as such committee may from time to time determine. Each such committee shall keep a record
of its proceedings and shall regularly report such proceedings to the Board of Trustees,
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Section 3. Quomnm and Manner of Acting At each meeting of any committee-designated

-hereunder by the Board of Trustees, the prosence of mombers constituting at least a majority of the

authorized membership of such committee (but in no event jess than two members) shall constitute 2 quorum
for the transaction of business, and the act of a majority of the members present at any meeting at which a
quorum is present shall be the act of such commitiee. The members of any commitiee designated by the
Board of Trustees hereunder shalf act only as a commitiee, and the individual members thereof shall have no
powers as such.

Seciton 4. Resignation anid Removat. Any member of any committes designated hereunder by the
Board of Trustees may resign at any time be delivering a written resignation to the president, the Board of
Trustees, or the presiding officer of the committes of which he is 2 member. Unless otherwise specified
herein, such resignation shall take effect upon delivery, The Board of Trustees may at any time, for or
without cause, remove any member of any commities,

Section 5. Vacancies. If any vacancy shall occur in any committee designated by the Board of
Trustees hereunder, due to disgualification, death, resignation, removal or otherwise, the remaining members
shall, until the filling of such vacancy, constitute the then total authorized membership of the committee and,
provided that two or more members are remaining, may continue 1o act. Such vacancy may be filled at any
meeting of the Board of trustees.

ARTICLE VII
INDEMNIFICATION

Section 1. Indemmification - Third-Party Actions. The Association shall indemnify any person
who was or is a party or is threatened to be made a party to any threatened, pending, or completed action,
suit or proceeding, whether civil, criminal, administrative or investigative {other than an action by or in the
right of the Association) by reason of the fact that he is or was a Trustee or officer of the Association,
against expenses (including atforney's fees), judgements, fines and amounts paid in settlement actually and
reasonably incurred by him in connection with such action, suit , or proceeding, if he acted in good Taith and
in a manner he reasonably believed to be in or not opposed to the best interests of the ASsteidtion, and, With
respect 10 any criminal action or proceeding. had no reasonable cause to believe his conduct was unlawiul.
The termination of any action, suit or proceeding by an adverse judgment, order settlement or conviction or
upon 2 plea of nolo contendere or its equivalent, shall not, of itself, create & presumption that the person did
not act in good faith and tn 2 mamer which he reasonably betisved to be in or not opposed to the best
interests of the Association or, with respect to any criminal action or proceeding, that the person had
reasonable cause to believe that his conduct was unlawful,

Section 2. Indemnification -- Association Actions. The Association shall indemnify any person
who was or is a party or is threatened to be made a party 1o any threatened, pending or completed action or
surt by or in the rigin of the Association by reason of the fact that he s or was a Trustee or officer of the
Assoctation, against expenses (including attorneys’ fees) actuatly and reasonably incurred by him i
connection with the defense or settfement of such action or suit, if he acted in good faith and in a manner he
reasonably believed to be in or not opposed to the best interests of the Association; provided, howsever, that
no indemnification shall be made in respect of any claim, issue or matter as to which such person shall have
been adjudged to be liable for gross negligence or intentional misconduct in the performance of his duty to
the Association, unless and only to the extent that the court in which such action or suif was brought shall
determine, upon application, that despite the adiudication of Hability, and in view of all circumstances of the
case, such person is fairly and reasonably entitled to indemnity for such expenses which such court shall
deem proper.

Section 3. Determination. To the &xtent that a person has bezn gaceessful onthe merits or
otherwise in defense of any action, suit or proceeding referred to in Sections 1 or 2 of Article Vi hereof, or
in defense of any claim, issue or matter therein, he shail be indemnified against expenses (including
attosneys’ fees) actually pnd reasonably incurred by him in connection therewith, Any other indemnification
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‘under Sections 1 or 2 of Article V1T hereof shall be made by the Association only upon a determination that
indemnification of the person is proper in the circumsiances because he has met the applicable standard of
conduct set forth in Sections [ or 2 hereof. Such determination shall be made either {a) by the Board of
Trustees by a majority vote of disinterested Trustees or (b) by independent legal counsel.in 2 written
opinion, or (¢} by the members by the affirmative vote of fiffy-one percent (51%), or higher, of the total
votes of the association at a meeting duly called for such purpose.

Section 4. Advances. Expenses incurred in defending a civil or criminal action, suit or proceeding
as contemplaied in ihis Article may be paid be the Association in advance of the final disposition of such
action, suit or proceeding upon a majority vote of a quorum of the Board of Trustees and upon receipt of an
undertaking by or in betwalil of the persin To repay wch amount or amounts unless it is ultimately determined
thai he is entitled 1o be indemnified by the Association as authorized by this article or otherwise.

Section 5, Scope of Indemnification, The indemnification provided for by this article shall not be
desmed exclusive of any other rights to which those indemnified may be entitled under any provision in the
Association's Articles of Incorporation, Bylaws, agreements, vote of disinterested members or Trustees, or
otherwise, both as to action in his official capacity and as to action in another capacity while holding such
office. The indemnification authorized by this article shall apply to all present and future Trustees, officers,
employees or agents of the Association and shall inure to the benefit of the heirs and personal representatives
of all sich persons and shall be in addition to all other rights to which such persons may be entitled as a
matter of law,

Section 6. Insurance. The Association may purchase and maintain insurance on behalf of any
person who was or is 2 Trustee, officer, employee or agent of the Association, or whoe was or is serving at
the request of the Association as a trustee, director, officer, employee or agent of another corporation, entity
or enterpnse {whether for proﬁt or not for profit), against any liability asserted against him or incurred by
him in any such capacity or ansmg out of his status as such, whether or not the Association would have the
power to indemnify him against such liability under the laws of the State of Utah, as the same may hereafter
be amended or modified.

‘Section 7. 'Payments and Premiums. All indemnification payments made, and all insurance
preimiies Tor inkirance maintained, pursuant 1o this anticle shall constitute expenses of the Association and
shall be paid with funds from the Common Expense Fund referred to in the Declaration.

ARTICLE Vil
FISCAL YEAR

The fiscal vear of the Association shall begin on the 1st day of April of each year and shall end on
the 31* day of March next following; provided, however, that the first fiscal year shall begin on the date of
incorporation.

ARTICLE IX
RULES AND REGULATIONS

The Board of Trustees may from time 10 time adopt, amend, repeal and enforce reasonable rules
and regulations governing the use and operation of the Project; provide, however, that such rules and
regidations shall not he inconsistent with the rights and duties set forth in the Articles of Incorporation, the
Daclaration, or these Bylaws. The members shall be provided with copies of all rules and regulations
adopied by the Board of Trustees, and with copies of all amendments and revisions thereof. The Secretary
of Veterans Affairs shall also be provided with copies of all rules and regulations adopted by the Board of
Trustees, and with copies of all amendments and revisions thereof.

ARTICLE X
AMENDMENTS

Except as otherwise provided by law, the Anticles of Incorporation, the Declaration or these
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Bylaws, these Bylaws may be amended, modified or repealed and new bylaws may be made and adopted by
the members upon the affirmative vote of at least sixiy percent {60.0%%) of the total votes (eleven of the
eighteen Unit Owners) of the Associstion; provided, however, that such action shall not be effective unless
and until & written instrument setting forth (a) the amended, modified, repealed or new hylaw, (b) the
munber of votes cast in favor of such action, and (¢) the total votes of the Association, shall have been
executed and verified by the current president of the Association and recorded in the office of the County
Recorder of Salt Lake County, State of Utah, |

BOARD OF TRUSTEES:
Prate. W//?’, 2003

) d
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Exhibit *C”
{Legal Description for Common Areas)

The common areas shall be defined on the official condominium plat both by sress filled in according to the
legend and by the printed dimensions for the common areas on the plat.
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Exhibat ~D”
{Ownership Percentages and Addresses)

Building No,  Unit Ne, Address Percentage of Qwaership

In Common Areas

AA 1 524 East 9430 South 5.55%
2 520 East 9430 South 5.55%

BB 3 514 East 9430 South 5.55%
4 515 East 9430 South 5.55%

cC 5 9416 SouthS30 East 5.55%
6 0412 -South-530 East 455%

DD 7 9421 South 530 East 5.55%
8 9417 South 530 East 5.55%

) 9413 South 530 East 5.55%

EE io 551 Fast 9430 South 5.55%
FF il 557 East 9430 South 5.55%
12 561 East 9430 Soputh 555%

GG 13 567 East 9430 South 5.55%
14 566 East 9430 South 5.55%

HH 1% 556 East 9430 South 5.55%
{6 550 East 9430 Souih 5.55%

1 1? 544 East 9430 South 5558%
13 540 East 9430 South 5.55%

160%

Votes
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Exhibit “E”

DRINKING WATER RECHARGE AREA PROTECTION AGREEMENT

WHEREAR the property owned by the Lilac Lana Condominivm Owners Association
{ASSOCIATON) lies on a Recharge Area of a Ground Water Aquifer providing drinking water to
the city, and,

WHFERFEAS it is the desire of the ASSOCIATION to maintain the purity of the water
sources for the Chey's drinking water; and,

WHEREAS it is the desire af the ASSOCIATION to cause its OWNERS (OWNERS)to
be aware of the RECHARGE AREA and also, to be committed to maintaining the purity of the
drinking water,

THIS AGREEMENT, when siuncd below, establishes both an awareness that the
properiy owned by the ASSOCIATION rests upon a recharge area of a ground water-aquifer
providing drinking water {0 tive-city, and o commitment (o profesi and mainiain the punity of the
water supply.

i, , mew
OWNER(S), isfare awate of the drinking witer recharpe area desciibel] above and ayree 1o refrain
from discharging or atlowing anyone eise o discharge any hazardous substances intor the storm
drainage sysiem, including alf of the dralnage boxes for elther the sumps or the cateh basins, or in
any other location on the property of the Association. Such hazardous substances inchide but are

not limited to: gaseline, motor oils, household eleaning chemicals, pesticides, herbicides, fertilizers,
paints, ete.

Agreed and signed this day of , 2003,
OWNER OWNER

Printed Name of Owner Printed Name of Ownier
ASSOCIATION QFFICER.
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