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THIS DEED OF TRUST is dated Qotlober 7, 2014, among DOWNS BEAR LAKE, LG, A UTAH
LIMITED LIABLITY CONMPANY, whose address 15244 W 1750 N, CENTERVILLE, U7 84014
"Trustor'y; ZIONS FIRST NATIONAL BANK, whose address is BOUNTIEUL FINANCIAL
CENTER, 5 NORTH MAIN STREET, BOUNTIFUL, UT 84010 {refarred to below sometimes as
*Lender” and sometimes as "Beneficiary™); and Zions First National Bank, whose address is 1
South Main Street, Sall Lake City, UT 84133 (referred to below as "Trustes”}.

CONVEYANCE AND GRANT. For valuable consideration, Trustor irrevecably grants and
conveys to Trustes in trust, with power of sale, for the benefit.of Lender .as. Benaficiary, ol of
Trustor's vight, titte,.and interestiin.and to.the following described real property, together with
all existing or subsequently erecteéd or affixed bulidings, improvements and fixtures; sil
ggsements, rights of way, and appurtenances; ail water, water rights and ditch rights (including
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to the real property, including without limitation all minerals, olil, gas, geothermal and similar
mattars, {the "Real Proparty™} located in RICH County, State of Utah:

Lot 8, FALULA SUBDIVISION, as shown by the official plat of said subdivision filed October
30, 1965 as Filing No. F11,648 in Book E at Page 582 in the office of the Recorder of Rich
County, Utah, {Tax Parcel No. 37-17-02-008)

The Resl Property orifs address Is commonly knownras 2311 N SI8C0 R, LAKETOWN, UT
84038, The Real Property tax identification number is 37-17-02-008.

REVOLVING LINE OF CREDIT. This Deed of Trust secures the Indebledness including, without
limitation, a revelving line of credit, which obligates Lender o make advances to Borrower so
iong as Borrower comiplies with all the terms of the Credit Agreament. Such advances may be
made, repaid;.and remade from tims to time, subjectio the limitation that the total cutstending
alance owing at.any ope time, not including finance charges. on such balance at g fixed or
varialle rate or sum as provided in the Credit Agresment, any lemporary overages, other
charges, and any amounts expended or advanced as provided in either the Indebtedness
paragraph or this paragraph, shall not exceed the Credit Limit as provided in the Credit
Agresment. It is the intention of Trustor and Lendsr that this Desd of Trust sscures the balance
outstanding under the Credit Agremment from thne {o thwe from zere up io-the Credit Limitas
provided in the Credit Agresment and any intermediate balance.

Trustor presently asgsigns io Lender {also known -as Beneficiary in this Deed of Trust) &l of
Trustor's dght, tte,and infersstin.and to-all present and fulure lsases of the Property.and all

Rents from the. Froperty. I addition, Trusior granis to Lender.a Uniform Commercial:Code
security inferest in the Personal Property and Fenis.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE RENTS AND PERSONAL PROPERTY, I8 GIVEN TO SECURE {A) PAYMENT
OF THE INDEBTEDNESS AND (B) PERFORMANCE OF EACH OF TRUSTOR'S AGREEMENTS
AND OBLIGATIONS UMDER THE CREDIT AGREEMENT, THE RELATED DOCUMENTS, AND
THIS DEED OF TRUST. THIS DEED OF TRUST I8 GIVEN AND ACCEPTED ON THE
FOLLOWING TERMS:

TRUSTOR'S REPRESENTATIONS AND WARRANTIES. Trustor warrants that: (a) this Deed of
Trust is executed at Borrower's request and not at the reguest of Lender; (b) Trustor has the
full power, right, and-authorily to enterinto this Peed of Trustand torhypothecatetheProperty;
{c) theprovisions of this Deed of Trust-donot copflict with; orresult in a default under any
agreement or otherinstrument binding upon Trustor and do not resull insa violation of-any law,
reguiation, court decree -or order applicable 1o Trustor; {d) Trustor has established adequate
means of obtaining from Borrower on a conlinuing basis information about Borrower's financial
condition; and (e) Lender has made no representation to Trustor about Borrower {including
without limitation the creditworthiness of Borrower).

TRUSTOR'S WAIVERS. Trustor waives all rights ‘or defensses arising by reason of any "one
action” or "anti-deficlency” law, or anyother law-which may prevent Lender from bringing any
action against Trustor, including a claim for deficiency o the extent Lender is olherwise enlitied
to a claim for deficiency, before or after Lender's commencement or completion of any
foreciosurs action,selther judicially or by exercise-of g power of sals.
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PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Borrower
shall pay to Lender all indebledness secured by this Deed of Trust as it becomss due, and
Borrower and Truster shalf perform all thelr respactive obligations under the Gredit Agrsamant
this Deed of Trust, and the Relsted Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrowsr and Trustor agree that
Borrower's and Trusior's possession and use of the Froperty shall be governed by the following
provisions:

Possession and Use, Until the ocoumrence of an Event of Default, Trustor may (1) remain
i poszession and conteol of the Propentyy (2} use opsiate or manage the Property and
(3) collect the Rents from the Property. The fellowing provisions relate to the userof the
Properyor to other limitations on the Properdy. Thisinstrument isa Trust Deed exscuted in
conformity with the Utah Trust Desd Act, UCA 57-1-18, ot seq.

Duty to Maintain. Trustor shalt misintain the Property intenantable condition gnd promptly
perform all repairs, replacements, and mainlenance nacesasary o preserve its value.

Complignce With Environmental Laws, Trustor reprosenis-and warrants 1o Lender that {1
During . the period -of Trusiors ownership: of the Property, there has been no use,
generation, manufacture, storage, treatment, disposal, release or threatensd release of any
Hazardous Bubstance by any person-on, undar, about or from the Property; {2) Truslor
hias no knowledge-of, or reason to believe that thers has bean, excspl as previously
disglosad to and acknowledged by Lendsr In writing, (8} .any bragch or viokstion of any
Environmental Laws, ) .any uss, genarsting, wisnutesiurs, slotage. reatment. disposal,
refease of threalensd release of any Hezardous Substence ob, under, about of from the
Fropenty by any prisy cwners oroccupants of the Property, or (g any actual or threatenad
litigation or claims. of any Kind by any person relating 1o such matlters; and (3) Excepl as
previously disclosed to and acknowledged by Lender in wriling.. (8) neither Trustornor any
tenant, contractor.cagent orother authorized user-of the Propenty shall use,. ganerale,
manufacture, store, reat, dispose of or release any Hazardous Substancs on, under, about
or from the Property; and (b)) any such activity shall ba conducted. in compliance with all
applicable. federsl, siates, apd local laws, regulstions and ordinances, including. without
limitation all Environmenial Laws. Trustor authorizes Lender and its agenis to anter upen
the Property to make such inspections and tests, at Trusior's expense, as Lender may deem
approprigte fo determine compliance of the Property with this seclion of the Deed of Trust.
Any inspections ‘or tests made by Lender shali-be for Lender's purposes oplyand shall no
be construed to creale any responsibiiily or fability-on the part of Lender to Truslor or to
any other parson. The representalions and warranties contained herein are-based on
Trustor's due diligence in investigating the Property for Hazardous Substances. Truslor
heraby (1) sleases and -walves any fulure claims against Lendsr for indemnily or
contribution o the event Trustor becomss liablefor cleapup or-other costs under any such
laws; and (2) agrees o indemnify, defend, -and hold harmiless Lender-agsinst any and &l
claiims; losses, fHabilities, damages, penallies, and expensesg which Leader may directly of
indirectly sustain or suffer resulting from a breach of this section of the Deed of Trust or as
a consaguence-of any use; generation, manufaciure, storage, disposal; release o thesataned
release ocourring prior to Trustor's ownership or iderast in the Property, whether or not the
same was or should have bash known to Trusior. The provigions of this section ofthe
Desd of Trust, inciuding the obligation to indeninify and defend, shall survive the payment
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and.shali.not be-affected by Lender's acguisitfon of any interest in the Property, whether by
forsciosuve o otharwiss.

Nulsance; Wasts, Truslor shall not cause, conduct o permit any nulsance nor commil;
permit; or suffer any stripping of or waste on of to the Properly of any poriion of the
Froperty. Withoul limiting the geperality of the foregoing, Trustorwill not remove, or grant
to any other party the right to remove, any timbsr, minerals (including oll and gas), coal,
clay, scovla, soil; gravelor rock products without Lender's prior wriltar:Consent.

Removal of improvements: Trustor shall not damolish or remove any Improvemenis from
the Real Property without Lender's prior wrilten consent.  As g-condilion to the removal of
any improvements, Lendar may reguive Trustor to make arrapgements satisfactory to bender
fo repiace such improvements with Improvements of at least equal valus,

Lender’s Right to Enter. Lender and Lender's agents and representatives miay enter tpon
the Real Property at all reasonable times to atlend to Lender's interests and toinspsct the
Real Properiy for purposes of Trustor's compliance with the lorms and conditions of this
Deediof Trusg

Compliance with Governmentst Reguirements, Trustor shall promptly comply with all' laws,
ordinances, and regulations, now of heareafter in effect, of ali governmental authorities
applicable {o the use .or .occupancy of the Properly, including without limitation; the
Americans With Disabiliies Act.  Trustor may contest in good faith any such law,
srdinance, of regulstion .and withhold complisnce during any procesding; including
approptiate appeals, so long as- Trustor has notifled Lender in writing prior to. deing.so.and
sodong as, in Lender's sole opinion, Lender's interasts in the Property arg not jeopardized.
Lender may require Truslor to post adequate securily or a surety bond, reasonably
satisfactory {o Lender, 1o protect Lender's inlerest,

Duty to Protect, Truslor agrees neither 1o gbandon or leave unattended the Property.
Trusior shall -do all -othar acts, in addition to those acls set forth above in this seclion,
which from the character and use of the Properly ars reasonably necassary {o-protect and
praserve the Property,

DUE ON SALE « CONSENT BY LENDER. Lendermay, at bender's option, declare immediatsly
due and pavabie all suwms secured by this Deed of Trust upon the sale or transfer, without
Lender's prior written consent;-of all or any part of the-Raal Property, or any interest inthe Real
Froperty. A “sale or transfer” misans the conveyance of Real Properly or any right, title or
intsrest in- the Real Froperly: whelher legal, beneficial or squitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract
for deed, leasshold inlersst with o lerm grester than three (3} vears: lease-option conlract, or by
saig, assignment, or transfer of any bensficial interest in or 1o-any land trust holding titte to the
Real Froperty, orby any other methed of Conveyance.of anantares! intheRea Propeny, Fany
Trustor is a corporation, partnership or limited lability company, transfer also includes any
change in ownership of more than twenty-five percent (25%) of the voling slock, pantnership
interests of limited Haldity company interests, ss.the case may he,; of such Trustor,

TAXES AND LIENS. The foliowing provisions relating to the {axes-and liens on the Froperly are
part of this Deed of Trust
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Payment. Trustor shall pay when due {and in all events prior to delinguency) -all taxes,
special taxes, assessments, charges (ncluding water and -sewer), fines and impositions
fevied angainst-or o account of the Property, and shall pay-when due gl claims forawork
dong on or for.services rendered or material furnished to the Property. Trustor shall
maintain the Property free of all llens having priority over of agual to-the interest of Lender
under this-Deed of Trust, except for the lien of taxes and assessments not dus.and except
as otherwise provided in this Deed of Trust

Right o Conlest. Trustor may withhold payment of anyiax;, assessmant; or claim in
connection-with-a good faith dispute-over the obligation to pay, solong as Lender's intarest
in the Property is noi jeopardized. If alien arises or is filed as-a result of nonpayment,
Trusior shall within Tiean (15 days alter e ey grises or, i a tlen T dllad, within fifteen
{18y days-after Trustor has notice of the filing, secure the-discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficlent corporate surety bond or
other sectrity salisfactory to Lender in an-amount sufficient to discharge the lign plus any
cosis and reasonable atlorneys’ fees, or other chiargss thal could accrue a5 a result of a
foreclosure or sale undarthe llen. In any contest, Trustor shall defend itself and Lendar and
shall satisfy any.adverse judgment before enforcemeant agalnst-ihe Properly. Tiustor shall
name Lender .as.an additional obligee under any surely bond furnished in. the. contest
proceeadings.

Evidence of Payment. Trustor shall upon demand furnish 1o Lender satisfactory evidence of
payment of the iaxes or assessments and shall authorize the appropriate govemmental
official to-deliver to Lendar al any time a writlen statement of:the laxes -and agsessmenis
againstthe Property.

Notice of Construction. Trustor shall notify Lender ‘at least fifteen (15} days before any
work is commenced, any sewvices are furnished, or any malerials are supplied to the
Propsrly, 4f any mechanic’s dien, materialmen’s lien, or other lien could be asserted on
account of the work, services, ormaterials. Trusior will upon request of Lender furnish to
Lender advance assurences-satisinciony o lender thab Trusiorcanand will pay thescost of
such improvements,

PROPERTY DAMAGE INBURANCE. The following provisions relating to insuring the Property
are a part of this Deoed of Trust.

Maintenance of Insurance. Trusior shall procure and mainiain policies of fire insurance with
standard extanded coverage endorsements on a replacement basis for the full insurabis
value covering all Improvemenis on the Real Properly in an amount sufficient to avoid
application of any coinsurance clause, and with a sfandard mortgagees clause in favor of
Lender. Trustor shall.aleso procure and mgintein comprehensive general Hability dnsurance in
such coverage amounts as Lender may raguest with Trustee and Lender being nemed as
addiional nsureds in such inbllly bsurancs policies,  Adtildonally, Trustor shall maintain
such other insurance, including but not iimited to hazard, business interruption, and boiler
insurance, as Lendsr may reasonably requive, Policies shall be written in form, amounts,
coverages and. basis reagsonably acceptable to Lender and issued. by a company or
companies reasenably aceeptable-to Lender, Trusior upon request of Lender, will dellverto
Lender from time to time the policies or certificates of insurance In form satisfactory to
Lender, including stipuiations that coverages will not bercancelled or diminished without at
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least ten {10} davs prior wrillen. notice to Lender. Each insurance policy also shall inclide
an-gndorsement providing that coverags in favor.of Lender will not be impaired in any way
by any act, omission ordefaull of Trustar of any other parson. Shaould the Real Property be
located in an area designated by the Administrator of the Federal Emergency Managament
Agency as a special flood hazard arsa, Trustor agress to obtain and maintain Federal Flood
insurance, if avallable, within 45 days after notice is given by Lender that the Property is
focated: iva special flood hazard ares, for the maximum amount of Borrower's cradil Hine
and the full unpaid principal balance of any prior llens on the property securing the loan, up
to the maximum policy limits set under the National Fiood Insurance Program, or as
otherwise reguired by Lender, and to mainiain such ipsurance for the term of the lpan.

Application of Procesds. Trusior shall promptly notify Lender of any loss or'damage to the
Property. Lander may make proof of loss if Trustor fails to do so within fifteen (15) days of
the casually. Whether or not Lender's security is Impaired, Lender may, at Lender's
election, receive and. retain the procesds of any insurance and apply the proceeds o the
reduction of the Indebtedness, payment of any lien affscting the Property, or the restaration
and repair of the Proparty.  If Lender elects tO apply the procesds fo restoration and repair,
Trustor shall repair or replace the damaged o destroved lmprovements in a manner
satisfaciory to Lender. Lender shall, upon satisfactory proof of such expenditure; pay or
reimburse Trusior from the procgeeds for the reascnable cost of repalr or resioration if
Trustor is not in default upder this-Deed -of Trugl. Any proceeds which ‘have nol been
disbursed within 180 days after their receipt and which Lender has nol committed to the
repair or-restoration of the Property shiall be-used first to pay any amount owing toslender
under this Deed of Trust, then 1o pay accrued inlerest, and the remainder, if any, shall be
applied to the principal balance-of the Indebledness. I Lender holds any procesds afler
payment in full of the Indebledness, such procseds shallbe-pald to Truslor as Trustor's
interests may appear.

Compliance with Existing Indebtedness. During the period in which any Existing
indebiednesy described below s in effect, conpliancs with the nsurance provisions
contained in the instrument evidencing such Exisling Indsbiedness shall constifule
compliance with the insurance provisions under this Deed of Trusi, to the extent compliance
with ihe terms of this Deed of Trust would «copstitute & duplicalion -of insurance
reguirement. I any proceeds from the insuance become payable on loss; the provisions-n
this-Deed of Trust for division of proceeds shiall apply only to that portion of the proceeds
not payable to the holder of the Existing Indebledneass.

Trustor's Report on Insurance. Upon request of Lender, however not more than once a
year, Trustorshall furnish o Lender a report on each existing policy of insurance showing:
(1) thename of thelnsurery (2 the vsks lnsured (8 the anountof the polley. 4} the
propstty insured, the then current replacement value of such property, and the manner of
determining that value; and {5} the expiration date of the policy. Trustor shall, upon
reguest of Lender, have an independent appraiser satlisfactory o Lender determine the cash
value replacement cost-of the Properiy.

LENDER'S EXPENDITURES. [fany action or procesding is commienced that would materially
affect Lender's interest in the Property or if Trustor faills fo comply with any provision. of this
Deed of Trust or any Related Documents, including but not limited o Trustor's failure to comply
with any obligationto maintain Existing indebtedness in good standing as required below, or to
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disgharge or pay when-dug any amounts Trustor is required to-discharge of pavaunder this Dend
of Trust or any Related Documents, Lender on Trustor's behalf may (but shall not be obligated
to) take any action that Lender deems appropriate, indluding bui not limited 1o discharging or
paying all taxes, liens, security intérests, encumbrances. and other claims, at any ime levied or
placed onh e Properly and paying alt costs for insuring, maintaining and presemving the
Proparty. Al such expenditures incurred o paid by Lender for such purposes will then. bear
interest at the rate charged under the Cradit Agreement from the date incuired of paid by
Lender fo the date of repavment by Trustor. All such expenses will become a part of the
indebtedness and..at Lender's option, will (A} be payable on demand; {(B) be added to the
balance of the Cradil Agreement and be apportioned among and be payable with any instaliment
paymants to become due during-eithar (1) thetorm of any-applicable inswrance policy; or {2)
the remaining term ofthe Credit Agreemeant; or (C) be treated as a balloon payment which will
he due and payable at the Credit Agreement's maturity. The Deed of Trust also will secure
payment of thess amounts. Buch right-shall be-in addition to all other rights and remedies to
which Lender may bs entitied upon Befault,

WARRANTY; DEFENSE OF TITLE. The following provisicns relating fo ownership of the
Praperty are a part of this Deed of Trust:

Title, Trustor warrants thaty (a) Trustor holds good and marketable title of record to the
Property- ln foe-simple, free and clear of gll Hens and encumiwances other than those sef
forth in the Rasl Property desaription o in the Existing Indabladness section below.orinany
title insurance policy, title repart, or final litle opinion issued in favor of, and accepted by,
Lender in connection with this Deed of Trust, and {b) Trusior has the full right, power, and
authority to execute and deliver this Deed of Trust to Lender.

Defense of Title, Subject to the exzeption in the paragraph above, Trustor warranis and
will foraver-defend the itle to the Propery against-the lawiul claims-of all persons. In the
avent any action or proceading is commenced that questions Trustor's title or the interest of
Trustee or Lender under this Deed of Trust, Trustor shall defend the action at Truslor's
expense. Trustor may be the nominal party in such proceeding, buf Lender shall be entitled
to participate in the proceeding and io-be: rapresented 16 the procseding by counsel of
Lender's -own: cholge, -and Trustor will deliver, -or cause fo be delivered; to Lender sud
instruments-as Lendar may reguest from time to time to-permit such participation

Compliance With Laws. Trusior warranis that the Property and Trustor's use of the
Property complies with all existing applicable laws, ordinances, and regulations of
governmantal guthorities.

Survivat of Represeniations and Warranties. All representations, warranties; and
agreemeants made by Trustor in this Deed of Trust shall survive the execution and delivary
of this Deed of Trust, shall be continuing in nature, and shall remain in full force and sffect
until such time as Borrower's Indebiedness shall be paid in full.

EXISTING INDEBTEDNESS, The following provisions concerning Existing Indebiedness are a
part of this Deed of Trust:

Existing Lisn. The lien of ihis Deed of Trust securing the Indebledness may be secondary
and inferior to an existing llen. Trustor expressly covenants and agrees {o pay, or ses o
the-payment of, the Existing Indeblednass and to prevent any default op such-ndebladness,
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any default under the instruments evidencing such indebiednegss, or any defaull under any
security documents for such indebtedness,

No Modification.  Trustor-shall not enter into any agrosment with the holder of any
mortgage, desd of trust, or other security agreement which has prictily over this Desd of
Trust by which that agreement is modified, amended, exiended; or renewsd without the
prior awritten oongent of Lender.  Trustor -shall neither request nor accept any fulure
advances under any such sscurity agresment without the pricrwritten consent of Lenden

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of
this Deed of Trust

Proceedings. If any proceeding in condemnation is filed, Trustor shall promptly notify
Lender i writing, and Truslor shall promptily {ake such steps as may be neacessary ©
defand the action and obiain the award. Trustor may be the nominal party in such
procadding, but Lender shall be enfiied to parlicipate i the. procseding and fo be
reprasented in the proceeding by counsel of its own choice, and Trustor will deliver or
cause. 1o bs deliverad to Lender such instruments and documentalion as may berequesied
by Lender from fime 1o time to parmit such participation.

Application of Net Proceeds, If ali or any part of the Property is condemned by eminent
domain proceedings or by any proceading or-purchase in fleu of condemnation, Lender.may
at its election require that all or any portion of the net proceeds of the award be applied to
the indebtedness or the repair or restoration of the Properly. The net proceeds of the
award shall mean the award after payment of albreasonable.costs, expenses, and allorneys’
fegs incured by Trustes or Lender in conneclion with the condemnaiion.

IMPOSITION OF TAXES, FEES AND CHARGES BY OGOVERNMENTAL AUTHORITIES., The
following provisions relating to governmeantal taxes, fees and charges are g part-of this Deed of
Trust:

Current Taxes, Fees and Charges. Upon reguest by Lender, Trustorsshail execuls sugh
documents in addition to this Deed of Trust and lake whalever other aclion is requested by
Lendor o povient ang continue Lende's llen on the Regl Property, Truslor shall velmburse
Lender for all taxes, 'ss dascribed below; together with all expenses inourred in recording,
perfacting or continging this Deed of Trust, including without limitation all taxes, fees,
dagumentanystamps, and other charges for recording or registering this Deed of Trust.

Taxes. The following shall consiitute takes to which this section.applies: (1) & specific tax
upon this type of Deed of Trust or Upon alt orany part of the Indebledness secured by this
Deed of Trust, (2) a specific tax on Borrower which Borrower is authorized or required {o
deductirom payments on the Indeptedness secursd bythisitype of Beed of Trust, {3) 3
tax on this type of Deed of Trust chargaable against the Lender or the holder of the Credit
Agresment; and (4} a specific tax on all.or any portion of the Indebtedness or on payments
of principal and Intevest made by Berrower,

Subsequent Taxes. If any tax to which this section applies is enacled subsequent to the
date of this Deed of Trust, this event shall have the same effect as an Event of Defaull, and
Lender may exercise any or all of its avallable remedies for an Event of Default as provided
below unfess Trustor sither (1) pays the tax bsfore it becomeas delinguant, or (2) contesis
the tax as provided above in the Taxes and Liens sectioh and deposits with Lender cash or
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a sufficient corporate surety bond or other secuirity satisfaciory to Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The foliowing provisions relating to this
Deed of Trust as a sscurity agreement are a part of this Deed of Trust

Becurity Agreement, This instrument shall constitite a Security Agresmeant to the extent
any of the Property constitutas fixtures, and Lendarshalbhave sl of the dghtsofa secursd
party under the Uniform Commercial Code as amendad from time totime.

Security interest. Upon request by Lender, Trustor shall take whatever aciion is requasted
by Lender fo peifect and contibue Lenders geowrily inferest in the Rents and Personal
Property. In addition o recording this Deed of Trust in the roaf property records, Lender
may, &t any ime and without further authorization from Teustor, file exenuted counterparts,
copies or reproductions of this Deed of Trust as a financing statement.  Trustor shall
reimburse Lander for all sxpenses incurred in perfecting or continuing this. security interest,
Upon defaull, Trustor shall not remove, sever or detach the Personal Propeity from the
Property. Upon default, Trustor shall assemble any Personal Property not affixed to the
Property in a manner and at a place reasonably convenient to Trustor and Lender and make
it avaiiable to Lender within three(d) davs afler receipt of written demand from Lendar o
the extent permitied by applicabls law,

Addresses. The malling addresses. of Trustoer {dablor) and Lender {secured party} from
which information concerning the securlty interast grantad by this Desd of Trust may be
obtainad {(each as required by the Uniform Commercial Code) sre as stated on the first page
of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT, The following provisions relating to futther
assurances and alttorney-in-fact are a part of this Deed of Trust:

Further Assurances. A&l any time; and fropy e o tme, spgyreausstob Lender Trustor
will make, execuie and dsliver, orwilb cause to be made, exenutad or delivered, to Lenderor
to Lender's designee, and when requested by Lender, cause 1o be filed, recorded, raflled, or
rerecorded, as the case may be, af such mes and ivsuch offices and plecss as Lender may
deam appropriate, sny and all such morlgages, deeds of trust, security deeds, securily
agreements; financing stetements; continuation stalements, insttuments of further
assurance, cedificates, and othar documents &s may, i e sole opinion of Lender, be
necessary or desirable in order to-effectuate; complete, perfect, continue, or preserve (1)
Borrower's and Truslors obligations under the Credit Agresement, this Deed of Trust, and
the Related Documents, and (2) the lgns-and securlly interesis created by this:Deed of
Trust.as first and prior llens on the Properiy, whather now owned or hereafter acquired by
Trustor. Unless prohibiled by law or Lender agrees to the contrary in writing, Trustor shall
reimburse Lender Tor all cosis and expenses incurred in connection with the maiters referred
to In this paragraph,

Attorney-ln-Fact. I Trusior falls to do any of the things referred to i the preceding
paragraph, Lender may do-so for and in the name of Trustor and at Trustor's expenss. For
such-purposes, Trusior hareby irevocably appoints Lender as Trusior's atiommey-ln-fact for
the purpose of making, oxeculing, delivering, filing, recording, and doing all other things as
Ay be necessary or desirable; in Lender's sole-opinion, to-accomplish the matters refarmad
to in the preceding paragraph.
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nates
the credit line account, and Trusior otherwise performs all the obligations imposed upon Trustor
under this Deed of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall execule and deliver to Trustor suitable stalements of termination of any
financing statement on file evidencing Lender's security interast in the Rents and the Personal
Property. Any reconveyance fee reqgiired by law shall be paid by Trustor, if permilted by
applicable faw.

EVENTS OF DEFAULT. Trusior will be in defaull under this Deed of Trust if any of the
following happen: (A) Trustor commits fraud or makes a material misrepresentation-at any
time in connection with the Credit Agreement. This can include, for example, a false statemeant
about Borrowesr's or Trustor's incoms, assets, labilities, or any other aspecis of Borrower's or
Trustor's financial condition. (B} Borrower doss not mest the repayment terms of the: Cradit
Agreement. () Trustor's action dr inaclion adversaly affects the collateral or Lender's rights in
the coliateral. This can include, for exampis, fallure to maintain required insurance; waste or
destructive use of the dwelling, feilure to pay taxes, death of all persons liable on the account,
transfar of title or sale of the dwslling, creation of a senicr lien on the dwelling without Lender's
permission, foreclosure by the holder of another lien, or the use of funds or the dwelling for
grohibited purposas,

RIGHTS AND REMEDIES ON BEFAULT. If an kEvent of Default occurs underthis Desd of Trust,
at any time thereafter, Trustee or Lender may exercise any one or maore of the following rights
and remadies:

Electionof Remedies. Eleclion by Lander fo pursiie any remedy shall not exclude pursuit.of
any other remedy,and an slection toimake expanditures or to take action to perform an
obligationof Trustor under this Deed of Trust, after Trustor's failure to perform, shall not
affect Lender’s right to declare a defauit'and exercise its reniedies.

Agcelerate Indebiedness. Lender shall have the right at ifs option without notice. io
Borrowsr or Trustor to declars the entire Indebtedness inwnediately due and payvable.

Foreclosure. With respect to-all or any part of the-Real Property, the Trustee shall have the
right 4o foreciose by notice and sale, and Lender shall have the right to foreclose by judicial
foreclosure; in either case in accordance with and to the full extent provided by applicable
faw.

ULC Remedies. With respectio all or any part.of the Persopal Property. Lender shall bave
ail therightsand raadiss of g sscwed pastyunderine Unllonn Commerciai Gode,

Collect Rents. Lender shall have the right, without notice 1o Borrower or Trusior to-take
possession of and manage the Propérty and collect the Rents, including amounts past dus
and tnpald. and apply the nst proceeds, over .and above Lender's costs, against the
Indebtedness.. o furtherance of this right, Lender may require any tenant or other user of
the Property to make paymenis of tent or use fees divectly to Lender. [fthe Rents are
coliscled by Lender; then Trustorirrevocably designates Lender as Trustor's atiormey-in-fact
to endorse instuments received in payment thersof in the name of Trustor and to negotiate
thewgsame and colleet the proceeds. Paymenis by tenanty orsther users to Lender
rasponsato Lender's demand shall satisfy the obligations for which the paviments @re made,
whether or not any proper grounds for the demand existed. Lender may exgrcise its rights
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Appoint Regeiver. Lender shall have the right to have 3 recelver appointed to take
possassion-of ali-or anypart of the Property; with the power to protect and preserve the
Froperty, fo oparate the Properly preceding foreclosure or sale, and to collect the Rents
from the Properly and apply the procesds, ‘over and above the cost of the receivership,
against the indebtedness. Trustor hereby walves any requirement that the raceiver be
impartial and disinterested as to all of the parties and agrees that employment by Lender
shall not disqualify a person from serving as'a receivar,

Tenancy at Sufferance. If Trustor remains in possession of the Property after the Properly
i sold as provided above or Lendar othenwise becomes entitied o possession of the
Property ‘upon default of Borower or Trustor, Trustor shall: besome a tenant at sufferance
of Lender or the purchaser of the Property and shall, at Lenders option, sither (1) paya
regsonable reatal for the use of the Properiy, or (2) vacale the Property immediately upon
the demand of Lender,

Other Remedies. Trustes or Lender shall have any other right or remady providad in this
Deed of Trust or the Credit Agreentent'or avallable at'law or in sguity.

MNotice:of Sale. Lender-shall give Trusior ressonable notice of the time and place of any
public sale of the Personal Property or of the time after which any privaie sale wrother
infendad disposilion of the Personal Property isto be-made, Reasonable notize shall mean
notice given at least ten {10} days before the {ime-of the-sale or-disposition: Any-sale-of
the Persoral Propery may be made in-conjunction with any sale-of the Real Properiy.

Sals of the Property. To the exdent permitied by applicable law, Bomrower and Trustor
hereby walves any and ali rights to have the Property marshalied.. In exsrcising lis rights
and remedies, the Trustee or Lender shall be free to sell all or any part of the Propeny
together or saparately,. inone sale or by separate sales: Lender shall be entitled to bid st
any public sale-an all or any portion of ths Property:

Attorneys’ Fees; Expenses. If Lendar institttes any sult or gction to enforce any of the
terms of this Deed of Trust, Lender shall be entifed to recover such siim as the court may
adjudage reasonable as aliorneys’ fees at tial and upon any appeal. Whathar or not any
court action is involved, and o the extent not prohibited by law, all reasonable expenses
Lender incurs that by Lender's opinlon arg nocessary at any time forthe protedtion of its
interest or the enforcament of its rights shall become & part of the Indebledness payable on
demand and shall bear interest at the Credit Agresment rate from the date ofihe
expenditure: until repaid. Expsnses coversd by this parvagraph include; without limitation,
howewver subject to-any-limits under applicable law, Lender's reagpnable attorneys’ foas and
Lender's legal expensas, whether or not thers is 8 lawsult, including reasonable attorneys’
fees and expenses for bankrupicy proceedings {including efforts to modily or vacate any
automatic slay or injunction), appeals, and any anlicipated postjudgment collsction
services; ihe cost of searching records, oblaining ttle reports {(including foreclosure
reporis}, surveyors’ reports, and appraisal fees, title Insurance, and fees for the Trusze, lo
the extant parmitted by applicable law. Trustor also will pay any court costs, in addition to
all other sunis provided by law.

Rights of Trustes. Trustes shall have all of the rights and duties of Lender as set forth in
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this section.

POWERS AND OBLIGATIONS OF TRUSBTEE, The following provisions relating to the powers
and cbligations of Trustes ars part of this'Deed of Trusk

Powars of Trustee. In addition to all powars of Trusies arising as a matter of law, Trustes
shall bave the power 1o teke the following actions with respect {o the Property upon the
written request of Lender and Trustor {a) join in preparing and filing & map or plat of the
Raal Property, including the dedication of streets or other rights to.the public; ) jolnin
granting any easement or cresting any restriction on the Real Property; and {0} join in any
subordination or aother agresment affecting this Deed of Trust or the interest of Lender
under this Deed of Trust,

Obligations to Notify. Trustea shall not be oliligeted to notify any other pardy of a pending
sale. under any ofher trust deed or lien, or-of anyv-action-or proceeding in which Trustor,
Lender, or Trustee shall be a parly, unless the action or proceading is brought by Trustes.

Trustes, Trustee shall mest all quslifications mauired - for Trustes under applicable lawe in
addition to the rights and remedies sel forth above, with respect to all or-any part of the
Froperty, the Trustee-shall have the right'to foreclose by notice and sale, and Lender shall
have the right to foreclose by judicial foreclosure, in sither case in accordance with and to
the full exient provided by applicabls law.

Successor Trustes, Lender, at Lender's option, may from tirne (o time appoint a.successor
Trustes to any Trusieer appoinied under this Deed of Trust by an instrument sxeculsd and
acknovdedged byhender andysoordedin the olfivere! thersoorderol HIGH County, Biats of
Utahy The instrument shall contain, invaddition to ail other matters required by state law,
the-names of the original Lender, Trustee, and Trustor, the book and pags whers this Deed
of Trust is recorded, and the name and address of the successor trustee, and the
instrument shall be executed and acknowiedged by Lender or ifs successors in interest. The
successor trustes, without convevance of the Property, shall succeed to ail the ditle, power,
and duties conferred upon the Trustes in this Deed of Trust and by applicable law. This
procedure for subsiifution of Trustee shall govarn to the exclusion of all other provisions for
substitution.

NOTICES: Unless otherwise provided by applicable Jaw, snynotice rsquired tobe given under
this Deed of Trustor required by law, Including without limitation any notice of default and any
notice of sale shall be given in writing, and shall be effective when actually’ delivered in
aceordance with the law or with this Deed of Trust, when actually received by telefacsimile
{unless otherwise requirsd by law), when depoesited with a nationally recognized overnight
courier, or, If mailed, when deposited in the Uniled Statess mell as first class, vedified or
registered mell postage prepaid, «dirsciad to the -addresses shown near the beginning of this
Deed of Trust. All coples of notices of foreclgsure from the holder of any ien which has
priovty over this Deed of Trust shall be senf to Lender's address, as shown near the beginning
of this Deed of Trust Nolwithstanding any other provision -of this Desd of Trust, -all notices
given under Utah Code Ann, Seolion 87-1-26 shall hegiven as requireditherein, -Any party-may
change its address Tor notices under this Dead of Trust by giving formal written notice to the
ather parties, specifying that the purposs of the nolice is to.change the party's address. For
notice purposes, Trusior agrees o Keep Lender informed at all imas .of Trusior's current
address. LUnlgss otherwise providad by applicabie law, if there is more than ong Trustor, any
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Po*ice given by Lender to-gny T'x storis decm% to be nofice given to ali Trustors.

DISPUTE RESOLUTION. This section contains a class action waiver,. a jury waiver, and an
arbitration provision. READ THIS SECTION CAREFULLY.

This dispule resoliition provision shall supersede-and replace any prior “Jury Waiver,” "Class
Action Waiver,” “Arbitration," “Judicial Reference,” “Dispute Resolution,” or similar alternative
dispute agreement or provision bstween or among the parties governing a “Dispute” (defined
below). No portion of this Dispule Resolution section shall be interpreted or applied in a manner
prohibited by governing law, but all other portions shall remain in effect. Without limitation, 1o
portion of this Dispute Resolution section shall raquire arpitration or otfier non-judicial procedure
to resolve any controvergy or settle any clalm arising out of any. consdmer credit transaction
that is secured by a dwelling (including a home equity fing of credit secured by the consumear's
principal dwelling).

1. DEFINITION OF DISPUTE. “Dispute” means any claim, dispute or controversy by either
party ‘against the other arising fronv or relating In any way to this Agreement, or any other
agreement befween us related hereto, or the subject malter of this Agresment. “[ispute”
inctudes, but s not limited to, claims, disputes or controversies that arise from daposit
accounts, applicstions for or denials of gredit, promises and representations we: make to aach
other, the adequacy of disciosures we maks to each othier, compligneg with applicable fawg
and/or regulations, the performance and enforcement of any and all obligations we have to each
other, alleged tors, and matters involving either of curamployess, agents, affilidtes, or assigis.

ag;tjgg], representative aat;on pr;vaie aitamey genera% istsgatmn or mnsniidaie arbitration
related to a Dispute betwesn us, Each party agrees that it, he or she will not request, and that
no arbitrator or court may order, permit or certify, a class action, representative action, private
atlorney-general lligation or consclidated arbiiration in .connection with any Dispute. No
arbitrator or court may consoliddgle or join ‘a Dispute with the claims or disputes of others,
gnless sach party herelo consentsto such joinder in writing.

4. AGREEMENT TO ARBITRATE DISPUTES (A) IF A CONSUMER PARTY REQUESTS, OR (B)
IF THE JURY TRIAL WAIVER IS NOT ENFORCED. A parly who{in context of the Dispute) is a
consumer may timely alect to require that the Dispute be submitted to marndatory binding
arbitration In-accordance with this subsection 4. In addition, if this Agreement's jury waiver is
unenforceabls by law, or otherwise not snforced by.a court exercising jurisdiction over the
Dispute, then.all parties horeby agree that the Dispute shall be-timely submitted to-mandaton
binding arbitration in accordance. ‘with this subsection 4. BY AGREEING TO RESOLVE
SPECIFIED FUTURE DISPUTES IN ARBITRATION, THE PARTIES ARE WAIVING THEIR RIGHT
TO LITIGATE THOBE DISPUTES IN COURT.

The -arbitrator shall have no authority to determine the validity, -enforceability, meaning and
scope of this Arbitration Clause and those matlers may be delermined only by a court, Al
parties agree ’thut ifa third-party (such a5 a credit reporting agency, merchant accepting a credit
card, junior fienholdar or title company)’is a party to any Dispute between us, we each will
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the third party through arbitration.

A demand for arbitration may be made sither before or afler g lawsuit or other legal proceeding
{a "Lawsuit") begins: i 2 Lawsult has begun, 3 parly shall be entitied to move the court for an
order. compeliing arbilration and. staying or dismissing the Lawsult pending arbitration (an
“Brbitration Drder”). Sueh motion. shall be made within 30 dayy Toliowing the sevice of g
complaint, third-parly complaint, cross-claim or counterclaim or any answer thareto, any
amendment to any ‘of the aboveserved in the Lawsull, or aruling or entry of an order in the
Lawsuil that bas the effect of invalldating anyjury trisbwaiver agreement {anyof the foregaing,
an "Arbiiration Event"), Each parly-agrses thal a party that commenced or paricipated in the
Lawsuit may demand arbitration of a Dispule -after -an Arbitration Event, and ‘that the
commencement or participation i the Lawsuit shall not operate as a 'waiver of the right to
compel-arbitration.  Alfter entry of-an Arbitration Order, the mon~moving party shall commence
arbiiration. The moving parly shall, af its-disgrelion; also be entitied 1o commenca arbitration
but is-under no obligation to do so, -and the moving party shall -not in-any way be adversely
prejudiced by electing nol to commence arbitration.

Arbitration.under this provision shall be conducted before a single arbitrator through elther the
National Arbitration Forum: ("NAR"yor JAMS-as selectad by the iniliating partly, In-accordance
with the rules of NAF or JAMS {the "Adminisirator). However, if the parlies agree, a licensed
atlorney may be selected by the parfies to canduct the arbitration without an Administrator, If
NAF and JAMS both decline to administer arbitration of the Dispute, and if the pariles are
unable to mutually agree upon a licensed attorney fo act as arbitrator without an Administrator,
then cilber paty may 8 5 Lowsull end wove for .an Arbitation Owder  The atbitiator,
howsoever-appoinied, shall. have experiise in the subject mistier of the Dispite. Venue for the
arbitration ‘proceeding shall be as. stated sisewhere in. this Agreement with respect to any
judicial proceedings betwesn the parties. Absent such a provision, the arbitration shall be
conducted at a locationy determined by mutus! agreement of the parties or by the Administrator
if no-agreement-can be reached,. The arbiratorshall spply the lswolihe slale speoified vihe
agreement giving rise to the Dispute,

Inany arbitration that (8)is commenced by a consumer, (B) concerns credit or-services provided
by Lander or Bank, primarily for personal, family or household purposes, and {c) is a claim by
the consumer for damages less than $¥5,000, Lender or Bank shall pay .ong half of the
Administrator's initial filing fae, up to $500. If Lender or Bank commences that arbitraticrior is
the moving party obtaining an Arbitration Order, Lender or Bank shall pay all Administrator and
arbitrator fees, regardless of whether or not the. consumer is the prevailing pady in such
arbitration, unless such Dispule involves a dlaira for damages by the consumer and is found by
the arbitrator to be frivolous,

The Administrator and the arpitrator shall have the authority, to the exient practicable, to take
any: reasonabie aclion to reqguire the arbilralion progending 1o be complaled within 1846 davseof
cammencing the arbitration.  The arbitrator: ) will render a decision and any award applving
applicaple law; () will Bear and rdle-on appiopriate: dispositive nistidns for judgment on the
pleadings, for faillure to state a claim, of for full or patislsummary judgment; (i) will give effect
to any statutory or contractual limitations period {(e.g., any statute of limitations) in determining
any Dispute or defense,; {ivy shall have the authority {6 iimpose sanctions on any party that fails
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limitation, the sanclion of entering a final award against the party that falls to comply; (v} shall
have authorily 1o award costs and fess (ncluding stiomeys' fees and cosis, arbitration
administration fees and cosis, and arbitratoi(s) Teas) o the extent permitied by law; (vi) shall
recagnize and honor olaims of privilege recognized atlaw; and {vii) with regard to motions and
the arbitration hearing, shall apply the Federal Rules of Evidaence. The docliines of compulsory
counlerclaiim, res judicate, and collaleral sstoppel shall apply to any arbitration proceeding
Hersunder.

Commencement of an arbilralion by any party shall not prevent any parly from &l any tims {8
seeking and obtaining from 8 court of compstent jurisdiction (notwithstanding ongoing
arbitration) provisional o ancilfary: remadies including but not limited to injunciive relief,
temiporary restraining orders, propetty pressrvation orders, foreglosure, seguestration, sviction,
altachment, replevin, garnishment, and/or the appointiment of a receiver; or {iiyavailing itself of
any-self-help vemedies such as setoff and repossession rights or non-udicial foraclosure of
collateral. The exercise of such rights shall not constitule a waiver of the right to submit any
Dispute to arbitration.

Judgment upon an arbitration award may be entered inany couwrt having jurisdiction except
that, ifthe arbitration award exceeds $200,000, any parly shall be entitled o a denovo appesl
of the award before a panel of three arbitrators.  To allow for suchappeal, if the award
{including Administrator, arbitrator, and aftorney's fees and costs) exceeds $200,000, the
arbitrator will issue a wrilten, reasonad decision supporting the award, including a statement of
autharity -and its -application to the Dispute: A reguest for de novo appeat must be filed with
the arbitrator within 30 days following the dale of the arbiration awerd; I suchre reguest isnet
made within that time perind, the arbitration award shall become final and binding. On appeal,
the arbitrators shall review the award de nove, meaning that they shall reach their bwn findings
of fact and conclusions of law rather than deferring In any manner to the -Original arbitrator,
Appeal of an arbitration award -shall be: pursuant fo the rulss of the Administiator; ¥ the
Administralor has no such riles, then the JAMS arbifration appeliate rules-shall apply

To reguest information on how to submit an arbitration claim, or to request a copy of an
Administrator’s rules or fee schedule, please contact the Administrators as follows: JAMS:
1920 Main St., Suite 300, bivine, CA 92614, Phone: (849} 224-1810, Fax: (949) 224-1818,
E-mall info@jamsadicom, Websile: www jamsadr.com; NAF: National Arbitration Forum, P.O.
Box 50191, Minneapolls, MN' 55408-0191, Phone (BO0) 474-2371, EBE-Mail:
infoadiforum.com, Websile: www adforum.cam.

Arbitrations under this provision concerns a transaction involving interstate commercs andishall
be govermed by the Federal Arbitration Act, 8 U.S.C. sec. 1 &t seqg. I the terms of this
Arbitration Clause vayy fromy the Administrator's rules. this ‘Cloyse shall contrel.  This
Arbitration Clause shall survive anytermination, amendment, or expiration of this Agresment, o
any-olher relationship between the partes. This Arbitration Clause shall supsrsede any prio
arbitration agresmeni balween oramong the parties,

5. BRELIANCE. Eachpaly {) cerifies.that po one has representad to-such parlythat the olher
party wouid not seek to enforce the'jury waiver or thie class action walver in the avent of suit,
and (1) acknowledges that #t and the cother party” have besn induced to enter into this
Agreement by, among other things. the mutial walvars, agresmants, And certifications.in this
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MISCELLANEQCUS PROVISIONS. The following miscellansous grovisions dre 4 part of this Deed
of Trust:

Amendments. This Deed of Trust together with any Relatad Documents, constitutes the
entire understanding and agreement of the parties as to the matiers set forth in this Doed of
Trust. No alteration of or amendment fo this Deed of Trust shall be effective unless given
inwriting and signed by the party-or pariies soughbt to-be charged or bound by the alteration
or amendmeant.

Annual Reports. If the Property is-used for purposes othier than Trustor's residence, Trustor
shall furnish to Lender, upon request, a certified staternent of net operating income received
from the Property during Trustor's previous fiscal year in such formyand detall as bender
shall require. "Net operaling income” shall maan all cash raceipis from the Property:less all
cash expendilures made in connection with theoperation of the Property.

Caption Headings. Caplion headings in this Desd of Trust are for convenience purposas
only-and ara nol to be used fo interpest or define the provisions of this Dead of Trust.

Merger. Thero shall be no merger of the interest or esiate created by this Deed of Trust
with-any other interest or estate in the Property at any time held by -or for the benefit of
Lender In any capacily, without the wrilten consent of Lender,

Governing Law. This Deed of Trust will be governed by federal law applicable to Lender
and, to the extent not preempted by federal law, the laws of the State of Utah without
regard to its conflicts of law provisions. This Deed of Trust has been accepted by Lender in
the State of Utah.

Cholce of Venue. [fthere is g lawsuit, Trustor agress upon Lender's reguiast to submit to
the jurisdiction of the courls of SALT LAKE County, State of Lilah,

Joint and Several Liability. All obligations of Borrower and Trustor under this Deed of Trust
shiall be joint and several, .and all references to Trusior shall mean sach and every Trustor,
and all references to Borrower shall mean each and every Borrowear. This means that each
Trustor signing below is responsible for all obligations in this Deed of Trust. Where any ona
or more of the parlies 5 a corporation, partnership, limited Hability company or similar
grtity, i s not necessary for Lender lo-ingulre into the powsrs of any of the officers,
directors, partnors, members, or othgr.agents-acting or purperting fo act on ihe entity's
behalf, and any obligations made or ¢reated in reliahce upon the professed axércise of siich
powsers shall be guaranteed under this Deed of Trust

No Waiver by Lender. Lender shall not-be deemed to have waived any rights -under this
Deed of Trust unless such walver is given in writing and signed by Lender. No defay or
omission on the part of Lendar in exercising any right shall operate as a waiver of such right
or any -other right. A walver by Lander of a provision-of this Desd of Trust shall not
prejudice or .constitute.a walver of Lender's right otherwise to demand strict compliance
with that provision.or any olher provision of this Deed of Trust. No prior waiver by Lender,
nor any course of dealing between Lender and Trustor, shall constitute a waiver of any of
Lender's rights or of.any of Trusior's obiligations as o any future fransactions: Whenever
the. consent of Lenderis required under this Deed of Trust, the granting of suth consent by
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Lender in any instance. shall not constitute continuing sonsant to subseguent instances
whete such consentis required and in all cases such consent may be granted or withheld in
the sole discration of Lender,

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to
be illegal, invalid, or unenforceable as fo any circumstance, that finding shall not make the
offending provision. illegal, Invalid, or unenforceable as to any other circumstance. if
fegsible, the offending provision shall be cobisidered miodiffed so that it becomes fegal, valid
and enforgeable. If the offending provision cannot be so modifisd, it shall be considered
daletad from this Deed of Trust Unless othenwise required by law, the iltegality, invalidity,
or unenforceability of any provision of this Deed of Trust ghall not affect the legality,
validity orenforceability of any other provision of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer
of Trustor's interest, this Deed of Trust shall be binding upon and inure to the benefit of the
parties, thelr successors and assigns.  If ownership of the Property becomes vested in a
person other than Trustor, Lender, without notice to Trustor, may deal with Trustor's
sticcessors with reference o this Deed of Trust and the Indebtedness by way of
forbagrance of exiension. without releasing Trustor from the. oliligations..of this. Desd .of
Trust or liability under the Indebtedness.

Time is of the Essence. Timels of the essence inthe performance of this Desd of Trust.

Waiver of Homestead Exemption. Trustor hereby releases and waives all rights and benefits
of the homestead exemption laws of the State of ‘Utah as to all Indebtedness. secured by
this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the following meanings
when- used in this Deed of Trust. Unless-spacifically stated to the-contrary; sll references to
dollar amounts shall mean amounts in lawful money of the United States of America. Words
and terms used iy the singular shall includs e plural, andithe. plural shall ingiude the sihgular,
as the context mayraguite, Wors and terms not olhisnwise dafinsd In this Desd of Trust shall
have the meanings attributed to such termis in the Uniform Commercial Code:

Beneficlary. The word "Beneficiary” means ZIONB FIRST NATIONAL BANK, and itz
successors and assigns,

Borrower. The word "Borrower” means RELLY R DOWNS and includes gl co-signers and
co-makers signing the Credit Agreement and all thelrsuccessors and assigns.

Credit Agreement. The words "Credit Agreement” mean the credit agreement dated
Octobetr 7, 2014, with credit Hmit of $50,000.00 from Borrower o Lender, fogether with
gl renswals of sxtansions. of micdiications of refinantings of consciidations of, and
substitutions for the promissory note of agresment. NOTICE TO TRUSTOR: THE CREDIT
AGREEMENT CONTAINS A VARIABLE INTEREST RATE.

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Trustor, Lender,
and Trustes, and includes without limilation all assignment and security interest provisions
relating to the Personal Property and Rents.

Defauit. The word "Default” means the Daefault set forth.in this Deed of Trustin the section
titled "Dofault”.
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Environmental Laws. The words "Envirenmental Laws” mean any and all state, federal and
local statutes; reguiations and-ordinances relating to the protection of human health or the
environment, including without limitation the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amendsd, 42 U.5.C. Section 8801, et saq.
("CERICLA"Y), the Superund Amendments and Reauthorization Act of 19886, Pub. L No
99-4889 ("SARA"), the Hazardous Materials Transportation Act, 43:U.5 €. Section 1801, af
g8q., the Resource Cohservation and Recovery Act, 42 U.8.C. Section 6801, et seq., or
other applicable state or federal laws, rules; or regulstions adopted pursuant thersio,

Event of Defaull, The words "Event of Uefaull” mean anvofl theavents-of-default set forth
in this Deed of Trust in the evenis of defaull section-ofthis Deediof Trust,

Existing Indebtedness.  The words “Existing Indebiedness? menn the. indebtadness
dascribed in the Existing Lisns provision of this Deed of Trust,

Hazardous Subsiances. The words "Hazardous Subsiances” mean materials that, because
of their quantily, conceniration or physical, chemical or infectivus characteristics, may
cause or puse s present or polential hazard to human health or the environment whean
improperly used, trealed, siored, disposed of, generated, manufactured, transporied o
atherwise handled. The words "Hazardous Subsiances” are used in their very broadest
senss and include without limitation any and all hazardous or toxic substances, materials or
waste g8 defined by or listsd under the Environmental Laws.  The term "Hazardous
Substances” also includes, without Hmitation, petreleum and patroletm byprodicts or any
fraction thereof and asbestos.

improvements: The word "improvements” wneans all existing and future improvameanis,
buildings, structures, moblle hormes: aflixed on the Real Property, faciities, additions,
raplacementsand othier construction-on the Regl Property

indebtedness. The word "indebledness” means all principsd, interest, and other amounts,
costs and expenses payable under the Credit Agreement or Relsted Documents, ‘togathsar
with all renewals of, exiansions of, modifications of, consplidations of and substitutions for
the Credit-Agreement -or Relaled Documents-and any amounts expended or advanced by
Lender 1o discharge Trustor's chiigalions or expenses incumsd by Trustee or Lender to
anforce Trustor's -obligations -under this Deed «of Trust, togethsr with inersst -on such
amounts as provided In this Deed of Trust.

Lender. The word MLender” means ZIONS. FIRET MNATIONAL BANK, itz successors and
assigns.

Personal Property, The 'words "Perscnal Progerly” mesn all equipment, fixtures, and other
articles of personal property now or heraafler owned by Trustor, and now or heraafler
altachad or affixed to the Real Property; together with all accessions, parls, and additions
to, all replacements of, and all substitulions for, any of such property; and iogsther with all
groceeds (ncluding without Emitation all insurance proceeds and refunds of premiums) from
any sala or other disposition. of the Propsity

Property. The word "Property” means collectively the Real Property and the Personal
Property.

Reul Proparty. The words "Real Property™ mean the real properly, interests and rights, as
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Related Documsnts. The words "Relaled Documenis” mean all promissory notes, credit
agreements, loan agreements, seourly agreements, mortgages, doeds of trust, security
deeds; collateral mortgages, and ail other instruments, agreaments and documeants, whether
now or hereafier exisling, execuled in connection with the Indebledness; except that the
words do not mean any guaranty or environmental agreement, wheather now or hersailer
axisting, executed in gonneclion with the Indebtedness.

Renis. The word "Rents” means all present and future rents, revenues, incoms, issues,
royailies, profits, and other bengfils derived from the Properiy:

Trustes, The word "Trustee™ means Jons Fist Nabional Bank, whose address 15 1 3outh
Main Streel, Salt Lake Gy, UT 84433 and any-subsiitule or successor trustess,

Trustor. The word "Trusior” means DOWNS BEAR LAKE LC,

TRUSTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST,
AND TRUSTOR AGREES TO IT8 TERMS.

TRUSTOR;

R
S
R

KELLY R DOWNS, Manager of DOWNS BEAR LAKE LG

DOWNS BEAR LAKE LC
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STATEOF ___ &/73H

COUNTY OF __ Baves

% :
L iinsmmenn g a0

OIS A day of _ Ctentl. . 20 _j4 ., before me, the
undarsignad Notary Public, personally -appeared KELLY R DOWNS, Manager of DOWNE BEAR
LAKE LG, and known tome-to bea member or dasignated-agent of the limited-Hiability company
that executed the Dead of Trust and ackrowledged the Desd of Trust o be the free and
voluntary act and deed of the limited Hability company, by authority of statute, s arlicles of
organizaiion or its operating agrsemsnt, for the uses and purposes. therein mentioned, and on
oath siated that he of she is aulhorized 1o execite thiz Deed of Trust and in fact exccuted the
Doed.of Truston hebhaif of thiﬁmited iiability company.

Residing 3l @ uraw sdests T Fok

Notary Public In.and for the State of i B My commission explres #2325 201 &
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