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Attention: Lori Smith, Esq.
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R OF DE s T

THIS SECOND AMENDMENT TO DECLARATION AND ESTABLISHMENT OF
PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS AND GRANT OF
EASEMENTS AND TRANSFER OF DECLARANT’S RIGHTS (this “Amendment”) is made
effective as of Sger: [4Z2 2015 and entered into by and between TRIUMPH COMMERCIAL
INVESTMENTS, LLC, a Utah limited liability company (“Triumph”), and OUTLETS AT
TRAVERSE MOUNTAIN, LLC, a Delaware limited liability company (“OTM”). )

RECITALS

A Triumph is currently the “Declarant” under the Traverse Mountain Commercial
Declaration and Establishment of Protective Covenants, Conditions and Restrictions and Grant
of Easements dated October 8, 2004 and recorded by the Utah County Recorder on October 8,
2004 as Entry No. 115054:2004, as amended and supplemented by Declaration of Traverse
Mountain Commercial Investments, LLC Regarding Condominium Conversion dated March 6,
2007 (“First Amendment”), and recorded with the Utah County Recorder on March 6, 2007as
Entry No. 33346:2007 (collectively, the “Declaration”). Capitalized terms used in this
Amendment and not defined herein shall have the meanings ascribed to such terms in the
Declaration.

B. Triumph, as the Declarant, wishes to allow OTM to be the Declarant under
the Declaration pursuant to the provisions of Section 9.23 of the Declaration.

C. Section 9.3 of the Declaration provides that the Declarant may modify the
Declaration in certain respects, without obtaining the consent of any other Owner. OTM,
immediately following its designation as Declarant, desires to exercise its rights to modify the
Declaration in certain respects as hereinafter more particularly provided.
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AGREEMENT

NOW, THEREFORE, in consideration of the foregoing, and incorporating the foregoing
Recitals as a part of this Agreement, and in further consideration of the mutual covenants and
conditions contained herein, the parties hereto hereby modify and supplement the Declaration in
the following respects and agree as follows:

1. Approval of rovements e Cabela’s Retail Building Parcel il
ilding Parcel Retail Common an il Parkin Is.

(a) Triumph, as Declarant, has approved all signs, Buildings, structures,
landscaping, improvements and any other items requiring the approval of the Declarant under
Section 3.2 of the Declaration that are located as of the date hereof on what is presently
designated as, or what is anticipated to be designated as, the Cabela’s Retail Building Parcel, the
Retail Building Parcels, the Retail Parking Parcels and the Retail Common Area.

(b) Triumph and OTM (i) acknowledge and agree that the owner of the
Cabela’s Retail Parcel and owner of the property on which the Outlets at Traverse Mountain is
located (contemplated to be designated as the Retail Building Parcels, Retail Parking Parcels
and/or Retail Common Area) have created an opening in the landscaped median presently
separating the Cabela’s parking area and the parking area for the Outlets at Traverse Mountain,
and that such opening includes a lockable gate and other amenities; and (ii) approve all such
revisions provided same are approved by the owners of the property owned and impacted
thereby.

2. Assignment and Designation of Declarant and Manager. Pursuant to Sections
1.23 and 9.23 of the Declaration, Triumph hereby designates Outlets at Traverse Mountain, LLC,
a Delaware limited liability company (“OTM”), as the Declarant and Manager under the
Declaration and hereby assigns to OTM all rights and obligations of the Declarant and Manager
under the Declaration. OTM hereby accepts such designation and assignment and agrees, from
and after the date of this Amendment, to perform the duties of the Declarant and the Manager
under the Declaration.

3. ight to Alter la’s Retail Building Parcel. OTM acknowledges the provisions
of the First Amendment and agrees to honor its terms, provided same does not require any
material effort on the part of OTM and agrees that any matters requiring involvement with
respect thereto shall be performed by Triumph, notwithstanding this Amendment and the
assignment effected hereby.

4, Prohibited Uses. OTM, as Declarant and Manager pursuant to Paragraph 2 of this
Amendment, hereby amends the Declaration by deleting “Columbia QOutlet” from the restrictions
set forth in Section 1.36(r) of the Declaration relating to Prohibited Uses such that Columbia
Outlet shall not longer constitute a retail store prohibited thereby.

5. No Other Changes. Except as herein otherwise specifically provided, the
Declaration shall remain unchanged and continue in full force and effect.



ENT87623:2015 PG 30of 6

IN WITNESS WHEREOQF, the parties hereto have executed this Second Amendment to
Declaration and Establishment of Protective Covenants, Conditions and Restrictions and Grant
of Easements and Transfer of Declarant’s Rights as of the date first above written.

“Triumph”:
TRIUMPH COMMERCIAL INVESTMENTS, LLC,

a Utah limited liability company (formerly known as
Traverse Mountain Commercial Investments, LLC)

By (2 S
Name:.__g¥a~d L. Freespman)
Title:___Mavaase —

“OTM™:

OUTLETS AT TRAVERSE MOUNTAIN, LLC,
a Delaware limited liability company

By: Craig Realty Group — Traverse Mountain, LLC,
a California limited liability company
Manager

By:  Eureka Realty Partners, Inc.,
a California corporation

Manager
By: s &/gy‘
_~Stever L. Craig o

President
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State of Hah )
County of ¢%a b )

On 1e 2 }\/ /fS"”/ ”"4” ? élgefore me, D re /—5'9’ e 2“ Kor , Notary Public,

(here insert name and title of the officer)

personally appeared 6’2 yan L. F eemén

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) 1s/are
subscribed to the within instrument, and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal. BT DANIEL JAMES BAKER
X 2 Notary Public
State of Utah
. Comm. No. 657493
Signatur My Gomm. Expires Aug 14, 2016
(Seal)
State of )
County of )
On , before me, , Notary Public,
(here insert name and title of the officer)
personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) 1s/are
subscribed to the within instrument, and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(Seal)
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of __ (O Q(\qu' )

S&DA@W\M \q DOIS before me, AT\Qd& (-/\ATH,U d\'\/\ Ak\’\ﬂni

(insért name and title &fithe officer) @

personally appeared Sé"me/{\ L. Cf&\@r

who proved to me on the basis of satisfactory evidence to be tkg person(s) whose name(sy | lslafé
subscribed to the within instrument and acknowledged to me that he/shéTthey executed the same in
his/hef/thefr authorized capacity(ie§), and that by his/hef/their signature(ef on the instrument the
person(g), or the entity upon behalf of which the persone] acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

ANGELA DALGLISH LITTLEJOKN
WITNESS my hand and official seal. Comumission @ 2115180

Notary Public - Caiifornia
3 Oranga County i
: Comm. es Jun 12, 2019

(Seal)
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EXHIBIT “A”

PROJECT

Legal Description

That certain real property located in Utah County, State of Utah, more particularly
described as follow:

Lots 1-2-B, I-12B-2, I-12C, 1-12D, I-12E, 1-12F, I-12F-2, |12G and Open Space,
TRAVERSE MOUNTAIN COMMERCIAL PLAT “A”, according to the official plat thereof
as recorded in the Office of the Utah County Recorder.



