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CROSS EASEMENT AGREEMENT

THI CROSS EASEMENT AGREEMENT ("Agreement") ismade this day of

45 / ,2009 by and between TollCreek Owners Association,Inc.,a Utah corporation,

as "Grantor" ollCreek, L.C.,a Utah limitedliabilitycompany of $'4 4 /

(4 as "Grantee".

WHEREAS, Grantor isthe owner of a certainparcelof realpropertylocatedin Summit

County, Utah ("Lot 1")legallydescribedas:

See Exhibit"A"

WHEREAS, Grantee isthe owner of certainadjoiningrealpropertylocatedinUtah

County, Utah ("Lot 2") legallydescribedas:

See Exhibit"B"

WHEREAS, the Grantor and Grantee desireto createa cross-easementforingressand

egressacrossa portionof theparties'respectivepropertiesand a cross-easementforvehicular

parking forthe benefitof the otherparty'spropertyas more fullydescribedand on the terms and

conditionssetforthbelow;

THEREFORE, forgood and valuableconsiderationthe receiptand sufficiencyof which

ishereby acknowledged, the partiescovenant,grantand agree as follows:

1. Easements. Grantor hereby grantsto Grantee,a perpetual,nonexclusive easement

forvehicularand pedestrianaccess,ingressand egressand parking of passenger vehiclesby

inviteesand guestsof Lot 2,over and acrossthoseportionsof Lot 1,which isnow improved, or

willbe improved with driveways,approaches,parking lots,parking stalls,roadways and paved

surfaces,as such configurationexistsor isactuallyconstructedand alteredfrom time to time by

Grantor in compliance with any applicablepermitsand approvalsof the governing municipality

and subjectto the declarationswhich may affecttheLot 1,("Lot 1 Easement"). The Lot 1

Easement shallnot apply to any portionof Lot 1 upon which a buildingislocatedor constructed

pursuantto any applicablepermits and approvalsof the governing municipalitynor shallitapply

to any portionof Lot 1 consistingof the exteriorapron of a building,landscapingand other

relatedbuildingimprovements. Such Lot 1 Easement shallburden Lot 1,and shallbe forthe

benefitof and appurtenantto the owner of Lot 2,and itsheirssuccessorsand assigns.
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Grantee hereby grantsto Grantor,a perpetual,nonexclusive easement forvehicularand

pedestrianaccess,ingressand egressand parking of passenger vehiclesby inviteesand guestsof

Lot 1,over and acrossthe a portionof Lot 2,consistingof the Lot 2 which isnow improved, or

willbe improved with driveways,approaches,parking lots,parking stalls,roadways and paved

surfaces,as such configurationexistsor isactuallyconstructedand alteredfrom time to time by

Grantor incompliance with any applicablepermits and approvalsof the governing municipality

and subjectto the declarationswhich may affectthe Lot 2,("Lot 2 Easement"). The Lot 2

Easement shallnot apply to any portionof Lot 2 upon which a buildingislocatedor constructed

pursuantto any applicablepermitsand approvalsof the governing municipalitynor shallitapply

to any portionof Lot 2 consistingof the exteriorapron of a building,landscapingand other

relatedbuildingimprovements. Such Lot 2 Easement shallburden Lot 2,and shallbe forthe

benefitof and appurtenantto the owner of Lot 1,and itsheirssuccessorsand assigns.

2. Purposes. The easements createdhereby shallprovide fortemporary vehicular

parking by guestsand inviteesof the partiesand forgeneralpedestrianand motorized vehicular

trafEcby the parties,theirinvitees,guestsand customers foraccess,passing and repassing

through and acrossthe driveways,approaches,parking lots,parking stalls,roadways and paved

surfacesof the Lot 1 Easement and Lot 2 Easement (collectivelythe "Easement Area") as

constructedor a reconstructedfrom time totime forthepurposes of ingressand egressto and

from the benefitedand burdened Properties.

All parking shallbe temporary only and no vehiclesshallbe stored,displayedforsaleor

remain parked formore than 24 hours. The easements grantedhereindo not precludethe

placement by the owners of Lot 1 and Lot 2 of raisedlandscaping,curbs,parking bumpers or

raisedsidewalks on the party'sown propertyso long as reasonableaccessbetween parcelsis

maintained.

3. Maintenance and Improvements. Each partyshall,atitsown expense, perform

such repairs,maintenance, and constructimprovements, as may be reasonablynecessaryto

maintain the Easement Area on itsown propertyina manner consistentwith the nature,use and

occupancy of the propertyas a commercial officebuilding.

4. Non-Exclusive. The Easements grantedhereby shallbe non-exclusive;provided

thatneitherpartyshalluse or permit any use of itsown propertywhich unreasonably interferes

with the otherparty'suse of theEasement Area as permittedhereunder.

5. No Barriers.Except forlandscaping,curbingand othercommon areaand

common facilityimprovements as may be requiredby municipalitiesor by the declarations

applicableto the properties,no walls,fencesor barriersof any kind-shallbe constructedor

maintained on the Easement Area, or any portionthereof,by any partywhich shallpreventor

impairthe use or exerciseof the easements grantedherein,or the freeaccessand movement,

includingwithout limitation,of pedestriansand vehiculartrafficbetween the properties;

provided,however, reasonabletrafficcontrolsapproved in advance by theotherparty(which

approval shallnot be unreasonably withheld,conditionedor delayed)as may be necessaryto

guide and controlthe orderlyflow of trafficmay be installedso long the Easement Area isnot

unreasonably closed or blocked.The only exceptionstothisprovisionshallbe forincidental,
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temporary encroachments upon the Easement Areas which may occur as a resultof the use of the

ladders,scaffolding,storefrontbarricadesand similarfacilities,or forincidental,immaterialand

temporary encroachments upon theEasement Area which may occur inconjunctionwith the

construction,maintenance or repairof buildingsand improvements, so long as such construction,

maintenance or repairisbeing diligentlypursued,and/or fortemporary blockage of certainareas

deemed necessaryby the partiesto prevent a publicdedicationof an easement or accessright.

6. Limited Representationsand Warranties. Each partyrepresentsand warrantsto

theotherpartythatitisthe owner of itsrespectiveproperty,thatithas authorityto grantthe

easements without the need forany noticeto,consent of or subordinationby, any otherperson or

entity,and thatsuch easement isfreeand clearof allliens,encumbrances and restrictionsexcept

those appearing of record.

7. Indemnity. Each partyagreesto indemnify,defend and hold harmless the other

partyfrom and againstany claims,liability,damages or costs("Claims") arisingout of or relating

tothe use by the party,itsinvitees,guestsor customers of the otherparty'sportionof the

Easement Area unlesssuch Claims aretheresultof the negligenceor intentionalactor omission

of the otherparty.

8. No Merger. The easements grantedhereinshallnot be extinguishedbased on

merger of the titleor common ownership of Lot 1 and Lot 2 unlessexpresslyterminatedby the

owners of Lot 1 and Lot 2 by recorded instrument.

9. Successors and Assigns. This Agreement shallnot impair the rightof eitherparty

to hereafterconvey any interestinany or allof the propertyburdened or benefitedhereby,

provided thatany such conveyance issubjecthereto.The easements shallnot be conveyed or

assignedseparatelyfrom thebenefitedpropertyto which itisappurtenant.This Agreement shall

be binding upon and shallinsuretothe benefitof thepartiesheretoand theirrespectivelegal

representatives,heirs,successorsand assigns.
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GRANTOR:

Toll Creek Owners Associatio c.,a Utah corporation

By:

Its:

GRANTEE:

Toll Creek, L.C.,a Utah limitedliabilitycompany

By:
RECORDERS NOTE

Its: /Af; DUE TO THE COLOR OF THE INKf/
OFTHE NOTARY SEALAFFIXED
TO THISDOCUMENL THE

SEALMAY BEUNSATISFACTORY

STATE OF UTAH ) FOR COPYING.

:ss.

COUNTY O 0 1-<<-- )

On the 3 day of A, ,a 2009, personallyappeared beforeme Do Ln g.. L., a 4

the signerof the foregdng instrumentwho duly acknowledged tome thathe/sM isthe

4...7,- ,of the TollCreek Owners Association,Inc.,,a Utah corporation,the

Grantor under thisagreement and acknowledged thathe executed thisdocument on behalfof

Grantor inhis/herauthorizedand statedcapacity.

Notary Pu

STATE OF UTAH )

COUNTY OF C, p.c., )

On the 5 day of Av sP 2009, personallyappeared beforeme

Da g., &,,,.4 ,the signerof the foregoinginstrumentwho duly acknowledged

to me th2he/she isthe ,t; . ,of Toll Creek,L.C.,a Utah limitedliability

company, the Grantee under thi agreement and acknowledged thathe/sheexecuted thisdocument

on behalfof Grantee inhis/herauthorizedand statedcapacity.

Notary Pub
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EXHIBIT "A"

TOLL CREEK BUILDING 2

Commencing at a point,said point being the northeast corner of Section 11,Township 1

South, Range 3 East, SaltLake Base & Meridian; thence along the north lineof said

Section S.89047'18"W., a distance of 39.56 feet;thence leaving said Section lineSouth, a

distance of 126.28 feetto an existingcenterlinestreetmonument on Homestead Road, as

shown on the Jeremy Ranch Plat No. 3, on fileand of record in the officeof the Summit

County Recorder; thence along the centerlineof said Homestead Road N.72004'40"W., a

distance of 272.63 feetto an existingcenterlinestreetmonument (basisof bearing being the

centerlineof Homestead Road between said monuments); thence leaving said centerline,

S.17055'20"W., a distance of 35.00 feetto a point on the south right-of-way lineof said

Homestead Road, said point being the POINT OF BEGINNING; thence along said rightof

way, S.72004'40"E., a distance of 272.63 feetto a point of curve to the lefthaving a radius

of 385.00 feetand a centralangle of 25028'10"; thence easterlyalong the are of said curve

and said rightof way a distance of 171.14 feet;thence leaving said rightofway,

S.07032'50"E., a distance of 17.08 feetto a point of curve to the righthaving a radius of

55.50 feetand a centralangle of 32025'38"; thence southerly along the are a distance of

31.41 feetto a point of compound curve to the right having a radius of 50.00 feetand a

centralangle of 68040'35"; thence southwesterly along the are,a distance of 59.93 feet;

thence N.86026'38"W., a distance of 79.46 feet;thence S.04047'57"W., a distance of 78.32

feet;thence S.01012'O3"E., a distance of 17.47 feet;thence N.85012'O2"W., a distance of

30.05 feet;thence S.04047'58"W., a distance of 9.87 feet;thence S.28005'55"E., a distance of

29.46 feet;thence S.57022'52"W., a distance of 114.59 feet;thence S.86049'12"W., a

distance of 124.83 feet;thence N33009'29"W., a distance of 104.55 feet;thence

N.56050'31"E., a distance of 71.65 feet;thence N.04047'57"E., a distance of 32.16 feet;

thence N.85012'03"W., a distance of 2.29 feetto a point of curve to the righthaving a radius

of 45.09 feetand a central angle of 52002'34"; thence northwesterly along the arc a distance

of 40.95 feet;thence N.33009'29"W., a distance of 7.68 feet;thence S.56050'31"W., a

distance of 19.93 feet;thence N.30027'02"W., a distance of 3435 feetto the point of curve of

a non tangent curve to the right,of which the radius point liesS.21026'13"E., a radial

distance of 180.17 feet;thence easterlyalong the arc,through a centralangle of 06033'57",

a distance of 20.65 feet;thence N.14o52'17"W., a distance of 12.00 feetto the point of curve

of a non tangent curve to the right,of which the radius point liesS.14o52'17"E., a radial

distance of 192.17 feet;thence easterlyalong the arc,through a central angle of 10034'57",

a distance of 35.49 feet;thence N.04ol7'20"W., a distance of 30.50 feetto the point of curve

of a non tangent curve to the left,of which the radius point liesS.04ol7'20"E., a radial

distance of 222.67 feet;thence westerly along the arc,through a central angle of 19031'35",

a distance of 75.89 feet;thence N.31017'31"W., a distance of 54.92 feet;thence

N.69055'30"W., a distance of 64.61 feet;thence N.20004'30"E., a distance of 78.83 feetto

the said southerly right of way lineof Homestead Road and point of curve of a non tangent

curve to the right,of which the radius point liesS.00047'14"E., a radialdistance of 315.00

feet;thence easterlyalong the arc of said curve and said rightof way, through a central

angle of 18042'34", a distance of 102.86 feetto the POINT OF BEGINNING.



EXHIBIT "B"

TOLL CREEK BUILDING 3

Commencing at a point,said point being the Northeast corner of Section 11,Township 1

South, Range 3 East, SaltLake Base and Meridian, Summit County, Utah; thence along the

North lineof said Section 11, South 89047'18" West a distance of 39.56 feet;thence leaving

said Section lineSouth a distance of 126.28 feetto an existingcenterlinestreetmonument in

Homestead Road, as recorded in the Summit County Recorder's Office as the Jeremy

Ranch Plat No. 3; (Basis of bearing being along the centerlineof said Homestead Road

from said centerlinemonument North 72004'40" West to another existingcenterlinestreet

monument); thence leaving said centerlinemonument, South 17055'20" West a distance of

35.00 feetto the Southerly right-of-way lineof said Homestead Road, said point isalsoon a

curve with a 385.00 foot radius curve to the left,center bears North 17055'20" East; thence

along said Southerly right-of-way and are of said curve through a centralangle of

25028'10" a distance of 171.14 feetto the true point of beginning; said point of beginning

being on a 385.00 foot radius curve to the left,center bears North 07032'50" West; thence

continuing along said Southerly right-of-way along the are of said curve through a central

angle of lo36'O9" a distance of 10.77 feet;thence leaving said Southerly right-of-way South

09008'59" East a distance of 171.17 feet;thence South 88033'50" West a distance of 145.48

feet;thence South 57022'52" West a distance of 54.28 feetto a point on the boundary of The

FirstAmended Record of Survey Map for Toll Creek Village Condominium Plat,on file

and of record in the Office of the Summit County Recorder; thence along said boundary

North 28005'55" West a distance of 29.46 feet;thence along said boundary North 04047'58"

East a distance of 9.87 feet;thence along said boundary South 85012'O2" East a distance of

30.05 feet;thence along said boundary North 01012'O3" West a distance of 17.47 feet;

thence along said boundary North 04047'57" East a distance of 78.32 feet;thence along said

boundary South 86026'38" East a distance of 79.46 feetto a point on a 50.00 foot radius

curve to the left,center bears North 03033'22" East; thence along said boundary and along

the arc of said curve through a centralangle of 68040'35" a distance of 59.93 feetto a point

on a 55.50 foot radius curve to the left,center bears North 65007'12" West; thence along

said boundary and along the are of said curve through a centralangle of 32025'38" a

distance of 31.41 feet;thence along said boundary North 07032'50" West a distance of 17.08

feetto said point of beginning. TAX SERIAL NO. SS-8-A-2


