
.

After Recording, Please Mail To: .

,

t’VLLMlMdW 0N. Ent 884665 a; 1342 P9 1016

. Date 3‘H3F"2W5 3:47PM Fee $30.00
g0 th'i— 7w U"

”initial 519911., Rec. - Filed it; H5

{£35m
M

- $431, Bach-e- Cnuntg, UT

For NORTHERN TITLE CDKPW

DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND
’

RESTRICTIONS

for

SUNRISE MEADOWS SUBDIVISION

An Expandable Subdivision in Nibley, Cache County, Utah

Phase I

THIS DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND

RESTRICTIONS is made and executed this 2—— day of Wat/Ch ,‘2005, by
Meadowland Development, Inc. (the “Declarant”) in its capacity as the owner and developer of

SUNRISE MEADOWS SUBDIVISION (the “Subdivision”), Phase I, an expandable
subdivision, in Nibley, Cache County, Utah.

RECITALS

Declarant is the owner ofthe Property located in Cache County, Utah and more

particularly described in Exhibit “A” ofthis Declaration.

The Property has been subdivided into individual Lots to be sold for construction of

Single—Family Homes.

Declarant will convey the Lots in the Subdivision subject to the protective covenants,

conditions and restrictions set forth in this Declaration.

ARTICLE I —- DECLARATION AND PROPERTY DESCRIPTION

1.01 Declaration. Declarant hereby declares that all Lots in the Subdivision shall be

conveyed, held, and occupied subject to the protective covenants, conditions and restrictions set

forth in this Declaration and to the Plat for the Development filedwith the Cache County
Recorder’s Office. This Declaration and the Plat (i) are covenants of equitable servitude; (ii) run

with the land; (iii) are binding on all persons having any right, title or interest in the Lots, their

heirs, successors, and assigns; and (iv) shall inure to the benefitof each Lot Owner in the

Subdivision. -

(a) servflon. Declarant, however, reserves for itself such easements and

rights of'ingress
Ream!

egress over, across, through, and under the Property and any

improvements thereonas maybereasonablynecessaryforDeclarant (inamarmerthatis



reasonable and consistent with the provisions of this Declaration): (i) to complete
development of each ofthe Lots and all ofthe other improvements described in this

Declaration or in the Plat; (ii) to construct and complete on any portion ofthe Additional

Land such improvements as Declarant determines to make or construct in its sole

discretion (whether or not any portion of the Additional Land will be added to the

Development); and (iii) to improve portions ofthe Property with such other or additional

improvements, facilities, or landscaping designed for the use and enjoyment of all the

Owners as Declarant may reasonably determine to be appropriate. If, under the foregoing
reservations, the Property or any improvement on the Property is traversed or partially
occupied by a permanent improvement or utility line, a perpetual easement for such

improvement or utility line shall exist. With the exception ofsuch perpetual easements,

tireresuvsfionsprovided inthis Subwction101(a)will,unless sooner-terminated, expire
IOyearsafierthe dateonwhichthisDeclarationisrecordedinthePublic Records.

(1))
'

: aim Notwiflrstandinganymvisionstothe
contraryinthisDeclaratron, rtisertpressly permissible for Declaranttomaintainsuch

facilities (inthe sole opinion ofDeclarant)asmayreasonablyberequired, convenient or

mcidanalmflremofmefirbdivisionmanylctmDweflmgndflnnthe

SubdivisionandthesaleofanyLotorDwellingwithintheSuhdivisiendmingtheperiod
ofconsnucfienorsaleofLotsandDwelfingsinanypmfienofthcSuhdivisionas

Declarmndeemsmeessarydmhrdinghnnmfimiwdwabusinmofiicesmmge
facilities, constructionyard, signs, model writsandsalee oflices.

'
,..

'

_._ 'I‘hePropertysubjeettnthisDeclamtion(the “Property’fiis
located”in Nibley, Cache County, Utah and'18 more particularly describedin Exhibit “A”

attached to this Declaration.

1.03 - .' ..:.--....«_u. Declarantmay,fiemtimetotime, expandthe
SubdrvrsronaerecttetlnsDeelaratronbytheannexatronofallorpartofthelandsconstmmng
the“Additional land” describedinExhibit “B” attachedtoflrisDeclaration. Theannexation of

myAddidenflIandmmeSubdivisionwiubecemeefi'ecfiwwonthemmmgmflwahe

CountyRecmdersOfiieeofaPlatofawhAddifionalLandsigmdbytheomofdm
Additional Land and ofa supplanentnl declaration (“Swplememnl Declaration”) that: (i) is

sigredbyfliethenowneds)ofsucbAdditionallmdasDwlatant;(ii)deseribesthelandtobe

Wand(ifi)decluesflmflwmxedhndismbem11mfene¢mld,mveye¢md

Wumdmmmmmmmmwmmymmmmm
efl‘ective,theannexedlandwillbeeemepartofthepmpertyandtheSubdivisionandmaybe
subjecttotheprovisions ofthis Declarationmrdanyamendmentorsupplcmenttothis
Declaration.
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1.04 No Obligation to Annex or Develop. Declarant has no obligation to annex any of

the Additional Land to the Subdivision or to develop or preserve any portion ofthe Additional

Land in any particular way or according to any particular time schedule. Declarant is not

obligated to extend these covenants to additional development phases.

ARTICLE II — DEFINITIONS

2.01 “Additional Land” means the land described in Exhibit “B,” less the land

described in Exhibit “A,” that may be annexed to the Subdivision in accordance with this

Declaration.

2.02 “Declaration” means this instrument.

2.03 “Declarant” means Meadowland Development, Inc., a Utah corporation, its

successors and assigns if such successors and assigns are Owners ofall or any portion ofthe

Property and are designated by the Declarant to perform the obligations or succeed to the rights
ofDeclarant under this Declaration.

2.04 “L91” means any of the separately numbered, individually described lots within

the Subdivision as designawd on the Plat and intended for single-family residential use.

2-05 “WW means the person who is the owner of

record (as reflectedin the Public Records of Cache County) ofa fee simple or undivihd fee

interestinanylot. Regardlessofdremunberofparfiesparficipefingintheownashipofan
individual Lot, the group of those Mes will be treated as one “Owner.”

2.06 “Mm”mnsanymortygc,dwdoftrustorofliersecmityinsnumentby

whichaLotoranypartthereofisencmnhered. Firstmortgagereferstoamoflgagethat

hasalienposifionpriortoanyoflrermnrtgage.

2.07 “M’means the Plat filed for Sunrise Meadows Subdivision Phase I in

conjmiction with this Declaration in the Cache County Recorder’s 0mm, consisting ofone

swat, prepared and certifiedby Knighton & Crow, Inc., a Professional Utah Lmd Surveyor.

2.08 “mum” or‘W” means the land described in Exhibit "A" that will be

knownasSmuiseMeadowsSubdivisiomPhaseLhwhufingLmasueetsandmher

improvements, easements, rights and appurtenances.

2-09 “W” 01' “W”ma flush-Wilydwelling “idiom

anywallsormofs ineommonwithofliersingle—fnmilydwellings.

ARTICLE III -— PURPOSE

limpwposeofflnsDeclarafionismprmandmhaneethevalmmddeshnbifityof
IntaintheSubdivision. Tothatendthepmtective covenants, conditionsandrestrictions set

forthinthisDeclarationareintendedto:
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A. Protect Lot Owners against improper development and use ofLots that will

depreciate the value and use of Lots and the Property.

B. Ensure adequate and reasonably consistent use and development ofthe Property.

C. Encourage and ensure the construction of attractively designed permanent

improvements appropriately located within the Subdivision in order to achieve harmonious

appearance and function.

D. Ensure the provision of adequate and suitable landscaping.

E. Provide for proper use and maintenance ofthe Subdivision.

ARTICLE IV — USE RESTRICTIONS

4.01 General Use Restrictions. All ofthe Lots subject to this Declaration are hereby
restricted to Single-Family Homes and associated buildings or structures for use in connection

with such homes. All buildings or structures erected in the Subdivision must be of new

construction. No buildings or structures may be removed fiornother locations to the Subdivision

for permanent placement. All subsequent buildings or structtu'es on a Lot must be reasonably
similar to those initially constructed on the Lot. No manufactured, prefabricated or mobile

homes are permitted in the Subdivision. Except as necessary for construction purposes, no

bluldingsorstrucuuesofatempomrycharacter, suchasatrailer, camper, shachbamorother

temporaryombuildingmaybeplaeedorusedonanyLotatanytime.

4.02 Code Qmpmce. All construction and landscaping in the Subdivision must

comply with Nibley City ordinances, including set back and fence requirements, and the Utah

Building Code.

4.03
,_,....

- ':~ .NosfluchuewfllbeewcbdplacedoralteredonanyLot

tmtilbuilding plans, specificanonsandadetmledplotplan showingwalks, driveway, fences and

gmathmaphghavebemappmvedhmifingbytheAmMWumlRefiewComnfifleeasw

conformityandharmony ofexternal designandcolor combinations withexistingsmicmresin

theSubdivisionandtolocationregardingtopographyandfinishedgmlmd elevation. Indeciding

whefimmapprovemdismxoveplmsmdspecificaflmsuhniuedmmmeCommineewfll

miemajmmmmmmmmmmammmmmmmnmum
onlntswithiutheSubdivisionconformtoandharmoniacvdthfliedesignguidelinesandwith

existingsmmundingsandstmcuues. AnystrucmreconsmmtedonanyLotinreplaoemcntofa
mauepIeViouslylocatedonflwMmustbcmnsuuctedinmbsmuflaflymesmne

configwadmlocafimandmmwcuuflnyhmdbcapproximwlyflwsamesiuasmepnm

suucnmmniiftheplmsmdspedficafimsforfliemwsmmmenwetmhmiwfiathe

Committeemustgiveitsappmval.
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(a) Architectural Review Committee. The Architectural Review Committee

will be made up of three persons. None of the members must be Lot Owners. For the five

(5) years after the recording of this Declaration, Declarant will have sole authority to

appoint the members of the Architectural Review Committee. After that five-yearperiod
has elapsed, Lot Owners, by a majority vote ofOwners participating in the election, must

elect the members of the Architectural Review Committee.

4.04 Builg'ng Construction Restrictions. All Dwellings and associated structmes built

in the Subdivision must comply with the following restrictions:

(a) W. Each Lot Owner must have plans for the Dwelling
and any associated structure(s) on the Lot approved in writing by the Architectural

Review Committee as provided in Section 4.03 before construction begins on the Lot.

(b) Hei tandS Foo
. AllDwellingsmusthavealiving spaceofat

least 1150 square feet, exclusive ofattic, basement, garage, loft, and porch spwes.

(0) WWW- All Dwellings must be Single-level
or two-level construction only (not including basements).

(d) Construction Maggi]; All Dwellings and associated structures must be

stick framed or ofsimilar constmction and must be constructed ofnew materials. Log
homes or outbuildings are not permitted.

(e) M. All Dwellings must be constructed with an attached garage and

a paved driveway that runs from the garage to the street. Garages must provide space for

atleasttwocambutnomorethanfourcars.

(f) 1320;". AllDwellingsandassociatedstmctmesmustbeconsu'uctedwitha
minimum roofpitch of six (6) feet ofrise to twelve (12) feet ofvertical distance.

(g) WM. Lot Owners who purchase their Lots from

Declaxantmuatbeginconsuuctionofthe Dwelling (onaplanapproved bythe
Architectural Review Committee) Within five(5) years ofthe pmchase date. For all Lots,

construction ofthe Dwelling must be completed, as evidenced by a certificate of

occupancy, within eight (8) months after construction commenced.

-"
. Lot Owners must comply with the following

(a)
.

' '

.
Each Lot Owner must have a general landscaping

planappmved
'

mitingbytheArchitectm'alReview Conmiittecasprovidedin Section

4.03 before Wonbegins on the Let.

(b) I..-. “ '

., _ 3..-; .: . -. Each Lot Owner is

responsible for the followmg on“his or her Lot:
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(i) landscaping the Lot;

(ii) yard care;

(iii) watering plants (including paying for the cost ofwatering);
(iv) general maintenance of lawns, trees, shrubs and other plants;
(v) maintaining the Lot free fromjunk vehicles, equipment and debris; and

(vi) wee control in lawns, flowerbeds and gardens.

(c) Front Yard Completion. Landscaping must be completed in the fi'ont

yard, including the planting strip between the sidewalk and curb, within one (1) year of

the issuance of a certificateofoccupancy for the Dwelling on that Lot.

(d) Mag. No structure, planting or landscaping that alters established

slope ratios, drainage installations, or the flowofwater through natural drainage may be

installed or constructed on any Lot. Underground drainage systems installed on Lots

during deveIOpment ofthe Subdivision must be lettin place so as not to alter drainage
patterns for the Subdivision. If, however, an underground drainage system is moved to

accommodate the construction ofa foundation to a Dwelling or other structure, the

underground drainage system must be restored to its original condition upon completion
ofconstruction ofsuch formdation. Any such temporary movement and restorationofa

drainagesystemwillbeattheexpenseoftheOwnerofthatLot.

4-06 W-

(a) Antennas. Exterior antennas and similar receiving devices, including
satellite dishes, must be placed on the back roofiop, in the backyard, or in the side yard so

that they are not visible from the street.

(b) Fences. All fences surrounding any SinglemFamily Home or on any part of

a Lot must comply with Nibley City codes and specifications in effect at the time such

fences are erected.

(c) '

.

* .Except for one (1) “For Sale,” “For Rent,”

or similar sign ofnot more than five (5) square feetin size, no advertising signs or

billboards may be elected, placed or permitted to remain on any Lot. No commercial

activity may be conducted on any Lot or any portion ofthe Subdivision.

((1) M.Nolivestock,poulny,oranimalsofanykindmaybekept,
raisedorbred onaLot, except that dogscatsandother ordinary household pets may be

keptprovidedtheyarenotkeptforanycommereialpurpose. However, noanimalsmay
bekeptonalntthatresultinanannoyaneeorthatareobnoxiousbynoise,smellor
otherwisetolotOWners.

(d) We! Aflmbfismmmandsarbasembemsulmly
movedfromLotsandmaynotbeallowedtoaccumtflateonInts. Garbageshouldbe
keptinpropercontainers.
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(e) Leases. Any lease or rental agreement (collectively, “Lease”) must be in

writing and must provide that the terms of such Lease are subject in all respects to the

provisions of this Declaration, and that any failure by the lessee to comply with the

provisions of this Declaration is a default under the Lease.

(t) Nuisances. Each Lot Owner, tenant, or other person in possession of a Lot

is entitled to quiet enjoyment of that Lot. No noxious or offensive activity may be

carried on upon any Lot or any part of the Subdivision. Nor may anything be done on a

Lot or any part of the Subdivision that is, or may become, an annoyance or nuisance to

the neighborhood, or that may in any way interfere with the quiet enjoyment of any

Owner, or that will increase the rate of insurance of any Owner.

ARTICLE V — GENERAL PROVISIONS

5.01 Enforcement. Each Lot Owner, tenant, subtenant or other occupant ofa Lot in the

Subdivision must comply with the covenants and restrictions set forth in this Declaration. By

acquiring an interest in a Lot in this Subdivision, the party acquiring such interest consents to,

and agrees to be bound by, each and every one ofthese covenants and restrictions. Declarant or

any Lot Owner in the Subdivision has the right to bring an action in the First District Court in

Cache County, Utah for damages, injunctive relief, or both against a person who fails to comply
with any ofthese covenants and restrictions. Ifan action is brought to enforce one or more of

these covenants and restrictions, the prevailing party in such action is entitled to an award of the

reasonable costs incurred in bringing the action, including attorneys’ fees and court costs.

Failure of Declarant or any Owner to enforce any covenant or restriction in this Declaration may

not be deemed a waiver ofDeclarant or the Owner to do so later.

5.02 Sevfl'hty’. The invalidity ofany provisions ofthis Declaration, or any portion
thereof, may not be deemed to impair or affect in any manner the validity, enforceability, or

effect ofthe remainder of this Declaration and, in such event, all ofthe other provisions of this
Declaration shall continue in full force and effect as ifsuch invalid provision had never been

included in this Declaration.

5.03 Waiver. No provision contained in this Declaration may be deemed to have been

abrogated or waived by reason ofany failure to enforce the same, irrespective ofthe number

ofviolations or breaches that may occur.

S-MflflélflgiThe-headings appearingatthebeginningofthepamgraphsofthis
Declaration are only for convenience ofreference and are not intended to describe, interpret,
define, limit, extend, or otherwise afiect the content, meaning, or intent ofthis Declaration or any

paragraph or provisions hereof.

5.05 Mots, This Declaration is set forth to comply with the requirements of

applicable law. In event ofany conflictbetween this Declaration and any provision ofUtah state

or local law, the provisions ofthe latter shall control.
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5.06 Duration. This Declaration shall take effect upon recording in the Office

of the County Recorder of Cache County, Utah. This Declaration shall run with and bind the

Property for a term of twenty (20) years from the date this Declaration is recorded, after which

time such covenants and restrictions will be automatically extended for successive ten (10) year

5.07 Amendment. The covenants, conditions, and restrictions of this Declaration may
be amended by an instrument signed by not less than 67% of the Lot Owners. Any amendment

must be properly recorded in the Cache County Recorders Office to become effective.

(a) Notwithstanding Section 5.07, Declarant reserves the right to unilaterally
amend the Declaration to comply with federal, state, or local laws or requirements of

holders, insurers, or guarantors offirstMortgages, subject to the approval of the Federal

Housing Administration or Veterans Administration.

A

WW WHEREOF, the undersigned, as executed this instrument on this 2 "'4‘

2005.day of
,

Declarant

MEADOWLAND DEVELOPMENT, INC;

By.

/ 1'M/
0

’

I"
' 0

STATE OF UTAH )

County of Cache )

On the 2— day of w: @d‘
, 2005, personally appeared before me, Sherwood

Hirschi, who, being duly sworn, stated that he is the President ofMeadowland Development,
Inc.; that the foregoing instrument was signed on behalf of the company; and that he is vested

with authority to execute this instrument on behalfofthe company.

Pew-"warm?“ f
I .' -'.-‘-2:: mam: I

'

.

fl

' -.

.

”AM“, I NotaIyPu 1c

l a.
,

”W” I
Lm——-—I-'MWfi-J
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EXHIBIT "A" - LEGAL”, DESCRIPTION OF THE “PROPERTY”

PART OF THE SOUTHEAST QUARTER OF SECTION 17, TOWNSHIP 11 NORTH,

RANGE 1 EAST OF THE SALT LAKE BASE AND MERIDIAN DESCRIBED AS

FOLLOWS:

BEGINNING AT A POINT SOUTH 00°28'05" EAST, 3237.83 FEET FROM THE NORTH

QUARTER CORNER OF SAID SECTION 17; THENCE RUNNING NORTH 89°36'00" EAST

ALONG AN EmSTING FENCE LINE AND THE SOUTH BANK OF AN EXISTING

IRRIGATION DITCH, 814.04 FEET (882.75 FEET BY RECORD) TO AN EXISTING

IRRIGATION DITCH; THENCE ALONG AN EXISTING FENCE LINE AND THE WEST

BANK OF AN IRRIGATION DITCH THE FOLLOWING TWO COURSES, (1) SOUTH

02°45'21" EAST 281.04 FEET (247.50 FEET BY RECORD); (2) NORTH 88°37'16" EAST,

27.85 FEET,
THENCE TO THE RIGHT ALONG A 340.00 FOOT RADIUS CURVE A DISTANCE OF

74.61 FEET, CHORD BEARS SOUTH 35°41'12" WEST, 74.46, FEET;
THENCE SOUTH 41°58'24" WEST, 975.05 FEET; THENCE TO THE LEFT ALONG A

410.00 FOOT RADIUS CURVE A DISTANCE OF 186.46 FEET, CHORD BEARS SOUTH

28°56'41" WEST, 184.86 FEET; .

THENCE SOUTH 89°25'49" WEST, 60.39 FEET; -

'

THENCE NORTH 00°28'05" WEST, 1222.16 FEET TO POINT OF BEGINNING.

CQNTW 14'73ACRES Ivj-“\M;‘-‘{\:'.;w.-'I
H": MTMJ'T1 s ,1»;- ;;._.'_:,,_‘1:.‘;: if

(OB-onswooos)
~ 4 w , 7 J

.

. ,

_
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EXHIBIT "B" - LEGAL DESCRIPTION OF THE “ADDITIONAL LAND”

The following legal description includes the “Property” that is subject to the Declaration

and is particularly described in Exhibit “A.” Accordingly, the “Additional Land” definedand

referred to in the Declaration is the following property, excluding the “Property” described in

Exhibit “A”:

PARCEL 1: THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF

SECTION 17, IN TOWNSHIP 11 NORTH OF RANGE 1 EAST OF THE SALT LAKE BASE

AND MERIDIAN. (03-008-0003)

LESS ANY PORTION LYING WITHIN THE HIGHWAY.

PARCEL 2: BEGINNING AT A POINT 35 RODS SOUTH OF THE NORTHWEST CORNER

OF THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 17,
TOWNSHIP 11 NORTH, RANGE 1 EAST OF THE SALT LAKE BASE AND MERIDIAN,‘

AND RUNNING THENCE EAST 53 V2 RODS TO THE IRRIGATION CANAL; THENCE

SOUTH ALONG SAID CANAL 15 RODS; THENCE EAST ALONG SAID CANAL 26 V2

RODS TO THE EAST LINE OF THE NORTHWEST QUARTER OF THE SOUTHEAST

QUARTER OF SAID SECTION; THENCE SOUTH 30 RODS; THENCE WEST 80 RODS;
THENCE NORTH 45 RODS TO THE PLACE OF BEGINNING. (034108—0008)
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