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THIRD AMENDMENT
TO

DECLARATION OF CONDOMINIUM-
THE SILVER BARON AT DEER VALLEY

This Third Amendment to Declaration of Condominium - The Silver Baron Lodge at Deer Valley
("Third Amendment") is executed pursuant to the provisions of the Declaration of Condominium -
The Silver Baron Lodge at Deer Valley, as described in Recital A hereof, and the provisions of the
Utah Condominium Ownership Act, Utah Code Annotated, §§ 57-8-1-through 57-8-37, as amended (the
"Act"), by Silver Baron Partners, L.C., a Utah limited liability company (previously “Declarant™).

RECITALS

A. On May 26, 2005, Declarant recorded with the Recorder of Summit County, Utah, a
Declaration of Condominium - The Silver Baron Lodge at Deer Valley as Entry No. 737410 at Book
1703, Page 12 (the "Declaration™), covering the real property and improvements constituting the
first phase of The Silver Baron Lodge at Deer Valley, in Summit County, Utah, and more particularly
described in Exhibit "A" attached hereto and incorporated herein by this reference (the "Project”). On May
26, 2005, in connection with the recording of the Declaration, Declarant also recorded that certain
Condominium Plat of The Silver Baron Lodge at Deer Valley, An Expandable Utah Condominium
Project, as Entry No. 737409 in the Summit County Recorder's Office (the "Plat"). Furthermore, on June
1, 2007 Declarant recorded a First Amendment to Declaration of Condominium-The Silver Baron
Lodge at Deer Valley, as Entry No. 00814937 in the Summit County Recorder's Office attached hereto
as Exhibit B. Thereafter, on April 23, 2008, Declarant recorded a Second Amendment to Declaration
of Condominium-The Silver Baron Lodge at Deer Valley, as Entry Number 00842859 in the Summit
County Recorder's Office attached hereto as Exhibit C.

B. On August 4, 2010, pursuant to a stipulation between Silver Baron Partners, L.C. as
debtor and US Bank, a National Association as creditor an Order Appointing Receiver was entered
by the Third Judicial District Court, Summit County, State of Utah, a copy of which is attached
hereto as Exhibit D.

C. The receiver took possession of the collateral as stated in the order and was authorized
to proceed to amend the Record of Survey previously recorded in this matter.

D. In connection with Receiver’s exercise of the Declarant’s expansion and conversion rights
described above, one (1) Residential Unit will be added to the Project and two others modified,
together with additional Common Areas and Facilities and Limited Common Areas and Facilities, as
identified in a supplemental condominium plat entitled "The First Amendment to The Silver Baron
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Lodge at Deer Valley Phase II, an Expandable Utah Condominium Project" (The First Amendment).
Declarant will be Len Stillman, the Receiver of Certain Units of the condominium units shown on the
Amended Plat, including the appurtenant ownership interest in the Common Areas and Facilities.

NOW, THEREFORE, Declarant, along with the approval of sixty-seven (67) percent of the owners of
the Project condominiums hereby exercises its right to amend the Declaration as follows:

1. Defined Terms and Status of Recitals. Capitalized terms used and not otherwise defined in
this Third Amendment shall have the meaning or meanings given to them in the Declaration. The
Recitals set forth above shall constitute a portion of the terms of this Third Amendment.

2. Reservation of Declarant Rights. Pursuant to the Act and the Declaration, all Declarant
rights concerning the Project reserved to the Declarant in the Declaration are hereby incorporated and
reserved to Declarant with respect to the First Amended Plat hereby added to the Project. The exercise of
Declarant rights concerning such First Amended Plat shall be governed by the same terms, provisions
and limitations set forth in the Declaration regarding the exercise of Declarant rights.

3. Reallocation of Undivided Interests and Replacement of Exhibit "A". Pursuant to Sections
8.1.7 and 9.1.7 of the Declaration, the undivided interests in the Common Arcas and Facilities are

hereby reallocated on the same basis as described in the Declaration. Exhibit "A" to the First Amended
Declaration, setting forth the Schedule of Units, Square Footage, Votes and Undivided Interests in the
Common Areas is hereby amended and restated in its entirety by Exhibit "E" attached to this Third
Amendment and incorporated herein by this reference.

4. Declaration Remains in Effect. The Third Amendment and the First Amended Plat shall
be considered supplemental to the Declaration. Except as expressly amended by the foregoing, the
Declaration shall remain in full force and effect and shall not be canceled, suspended or otherwise
abrogated or amended by the recording of this Third Amendment and the Amended Plat.

5. Authority. Receiver hereby certifies that Receiver acting as Declarant may execute
this Declaration with the consent or signature of sixty-seven percent of all Owners pursuant to the Act

IN WITNESS WHEREOF, this Third Amendment is hereby executed this 14th day of April,

2011.
Len Stillman, As Receiver ofgertain Units
At Silver Baron Lodge
S ==
STATE OF UTAH
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COUNTY OF SALT LAKE

On this 14th day of April 2011, before me, the undersigned, a Notary Public in and for

the State of Utah, duly commissioned and sworn, personally appeared Len Stillman, the
Receiver of Certain Units at Silver Baron Lodge.

Witness my hand and official seal affixed the day and year first written above.

No%ary Public %

Residing at :
My appointment expires:__ ¢
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[, Gregory T. Mclaughlin, Vice President and Trustee of the Silver Lodge
Homeowners Association, do hereby grant Daniel Widdison (“the agent”) a
limited power of attorney to act as my agent subject to the following restrictions:

This power of attorney shall remain in effect for twenty-four hours from the time
it is executed; this power of attorney shall be limited in nature and shall only give
the agent power to sign the amendment to the plat map for the Silver Lodge
deveiopment, as approved by the membership of the Homeowners Association ,
which approval has already been granted, and all documents necessary to effect
that end. Furthermore, I hereby agree to indemnify the attorney-in-fact and hold
him harmless for doing the actions authorized by this Power of Attorney. By
signing below, | hereby consent to the use of an electronic signature for this
power of attorney.

Signed: CID QO /\W"
Date: “'f I'k{ l Z-OI

Gregory T. McLaughiin
Trustee
Silver Lodge Homeowner’s Association
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DECLARATION OF CONDOMINIUM
THE SILVER BARON LODGE AT DEER VALLEY

THIS DECLARATION OF CONDOMINIUM - THE SILVER BARON LODGE AT
DEER VALLEY (“Declaration”) is made and executed by SILVER BARON PARTNERS, L.C,,
a Utah limited liability company (hereinafter referred to as “Declarant™), pursuant t© the
provisions of Title 57, Chapters 8 and 19, Utah Code Annotated, as amended.

1. RECITALS.

1.1 Declarant holds both legal and equitable titie to the real property located in the
County of Summit, State of Utah, hereinafier more particularly described, upon which Declarant
desires to develop a whole unit condominium project.

12  The covenants, conditions and restrictions contained in this Declaration and in the
Exhibits hereto shall be enforceable equitable servitudes and shall run with the land.

13  Recorded simultaneously herewith is a condominium plat of the Project as
required by the Act.

1.4  All capitalized terms used in this Declaration shall have the definitions as set forth
herein.

1.5  The Project shall be known as “The Silver Baron Lodge at Deer Valley”.

1.6  Declarant intends to create within the Project two types of ownership consisting
of the ownership of one or more Commercial Units and the ownership of one or more Residential
Units. Notwithstanding the above, Declarant reserves the right to create such different types of
ownership as Declarant deems necessary or desirable and shall not be obligated to create any of
the ownership types described in this Section 1.6.

2. DEFINITIONS.

Unless the context clearly indicates otherwise, certain terms as used in this Declaration
and the foregoing Recitals shall have the meanings set forth in this Section 2. (Certain terms not
defined in this Section 2 are defined elsewhere in this Declaration.)

2.1  Act shall mean the Utah Condominium Ownership Act (Title 57, Chapter 8, Utah
Code).

22  Additional Land shall mean the land that may be added to the Project in
accordance with the provisions of Section 8.

23  Amendment shall mean any amendment to this Declaration made in accordance
with this Declaration and the Act.
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2.4  Articles shall mean the Articles of Incorporation of the Association.

25  Association shall mean The Silver Baron Lodge at Deer Valley Owners
Association, Inc., a Utah nonprofit corporation, organized for the purposes set forth in this
Declaration.

2.6  Building(s) shall mean the buildings constructed as part of the Project, as
described in Section 3.2.

27  Bylaws shall mean the Bylaws of the Association, a copy of which is attached
hereto as Exhibit “B” and incorporated herein by this reference, as amended from time to time.

2.8  Commercial Owner shall mean any person or entity or combination thereof,
including Declarant, at any time owning a Commercial Unit. The term "Comimercial Owner"
shall not include any Mortgagee (unless such Mortgagee has acquired title for other than security
purposes).

29  Commercial Unit shall mean a Unit within the Project which has been designated
in Exhibit “A” attached hereto and incorporated herein by this reference, or any amendment
thereto, and/or on the Plat as a Commercial Unit.

2.10 Common Area Manager shall mean the person, firm or company designated by
the Management Committee to manage, in whole or in part, the affairs of the Association and the
Common Areas and Facilities.

2.11 Common Areas and Fagilities shall mean all portions of the Project other than the
Units, as described in Section 6.1 below, including the Limited Common Areas and Facilities.
The undivided interest in the Common Areas and Facilities appurtenant to each Unit is based
* upon the Par Value of a Unit as described in Section 6.2 below and is sct forth in Exhibit “A”
attached hereto.

212 Common Assessments shall mean those assessments described in Section 16 to
fund the Common Expenses, and include Regular Common Assessments, Special Common
Assessments and any other assessments levied by the Association.

2.13 Common Expense Fund shall mean one or more deposit or investment accounts of
the Association into which are deposited the Common Assessments.

2.14 Common Expenses shall mean all expenses of the administration, maintenance,
repair, or replacement of the Common Areas and Facilities, and all other expenses denominated
as Common Expenses by this Declaration or by the Act.

2.15 Common Fumishings shall mean all furniture, furnishings, appliances, vehicles,
fixtures and equipment, and all other personal property, from time to time, owned or leased by
the Association or held for use at The Silver Baron Lodge at Deer Valiey.

00920857 Page 9 of 109 Summit County
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2.16 Copvertible Land shall mean those portions of the Project which may be
converted into Units, Common and Limited Common Areas and Facilities, as provided in
Section 9 hereof, and as designated on the Plat.

217 Cost of Living Index shall mean the Consumer Price Index for Urban Wage
Earners and Clerical Workers: U.S. City Average, All Items 1982-1984 = 100 compiled by the
Burean of Labor Statistics, United States Department of Labor. The Index for December 2005 is
the reference base index. Declarant or the Association may select any other comparable index
which measures changes in the cost of living.

2.18 Declaragt shall mean Silver Baron Partners, L.C., a Utah limited liability
company, Or its successor in interest by express assignment of some or all of the rights of
Declarant hereunder by an instrument executed by Declarant and the successor in interest and
recorded in the Office of the County Recorder for Summit County, Utah,

2.19 Declaration shall mean this Declaration of Condominium — The Silver Baron
Lodge at Deer Valley, and all amendments, modifications and supplements hereto.

2.20 PDevelopmental Rights shall mean the right under the Act to expand the Project or
convert a portion of the Project into one or more Units, Common Areas and Facilities or Limited
Common Areas and Facilities pursuant to Sections 8 and 9 hereof, and the right under the Act or
otherwise to exercise any of the rights set forth in Section 13 below.

221 Eligible Mortgagee shall mean and refer to a First Mortgagee that has requested
notice of certain matters from the Association in accordance with Section 23.1 below.

222 Governing Documents shall mean this Declaration, the Bylaws, the Articles, the
rules and regulations promulgated by the Management Committee, and the Management
Committee’s resolutions, as each document may be amended from time to time.

223  Guest means an Owner’s accompanied or unaccompanied family member, guest,
invitee, licensee, and any person or occupant who has the right to use and occupy a Unit.

224 Limited Common Areas and Facilities shall mean a portion of the Common Areas
and Facilities allocated by this Declaration or the Act, or as may be shown on the Plat, for the
exclusive use of one or more, but fewer than all, of the Units.

225 Management Committge shall mean the Board of Directors, Board of Managers,
Board of Trustees or Executive Board (regardless of the specific term used) of the Association,
appointed or elected in accordance with this Declaration and the Bylaws.

226 Mortgage shall mean any mortgage, deed of trust or other security instrument
(including the seller’s rights under a contract for deed) by which a Unit or any part thereof or
interest therein is encumbered. A First Mortgage is a Mortgage having priority as to all other
Mortgages encumbering a Unit or any part thereof or interest therein.

227 Mortgagee shall mean any person or entity named as the mortgagee, beneficiary
or holder of the seller’s interest (so long as a copy of the contract for deed is given to the

00920857 Page 10 of 109 Summit County
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Association) under any Mortgage by which the interest of any Owner is encumbered, or any
successor to the interest of such person under such Mortgage. A First Mortgagee shall mean any
person or entity holding a First Mortgage including any insurer or guarantor of a First Mortgage.
Any and all Mortgagee protections contained in this Declaration shall also protect the Declarant
as the holder of a First Mortgage of a Unit or any interest therein.

228 Qwner shall mean any person or entity, including Declarant, at any time owning a
Unit within the Project (including, to the extent permiited by law, those purchasing an interest
pursuant to a contract for deed who have given written notice of their purchase and a copy of
their contract to the Association). The term “Owner” shall not refer to any Mortgagee, unless
such Mortgagee has acquired title for other than security purposes.

229 Par Value shall mean the number of points assigned to each Unit as described
herein and in the Act and used to determine ownership interests and votes of Units. In
accordance with the provisions of the Act, the statement of Par Value should not be considered
to reflect or control the sales price or fair market value of any Unit.

2.30 Personal Charges shall mean a charge levied by the Association against an Owner
or Guest for all expenses resulting from the act or omission of such Owner or Guest (except an
Owrer’s failure to pay any Assessment). The act or negligence of any Guest shall be deemed to
be the act or negligence of the Owner who permits such Guest to use and occupy any Unit.
Personal Charges shall include, without limitation, any expense resulting from the act or
omission of any Owner or Guest, including, without limitation:

2.30.1 the cost of long distance and other telephone charges or telephone
message charges and other special services or supplies attributable to the occupancy of
the Unit and the expense of additional housekeeping services requested by such Owner or
Guest during such occupancy;

2.30.2 the cost to repair any damage to any portion of the Project, or to repair
or replace any Common Furnishings on account of loss or damage caused by such Owner
or Guest,

2303 the cost to satisfy any expense to any other Ownmer(s) or to the
Association due to any intentional or negligent act or omission of such Owner or Guest,
or resulting from the breach by such Owner or Guest of any provisions of the Governing
Documents; and

2.30.4 Any transient occupancy tax, sales tax, use tax or other tax levied
pursuant to the laws of the State of Utah and payable by any Owner or Guest which the
Association is or shall be required or entitled to collect on behalf of the levying authority
(this Section 2.30.4 shall not be deemed an acknowledgment that any such tax may be
levied).

Personal Charges are not Assessments and are secured by a lien only to the extent provided in

Section 16.5 below. In addition, the Association shall have all other remedies described in this
Declaration which are available to the Association against any Owner for nonpayment of such

Owmer’s Personal Charges.
00920857 Page 11 of 109 Sumyi t
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231 Plat shall mean the Condominium Plat of The Silver Baron Lodge at Deer Valley
Condominiums, recorded simultaneously with this Declaration in the office of the County
Recorder for Summit County, State of Utah, as it may be amended from time to time pursuant to
this Declaration and the Act. Such an amendment to the Plat is expressly authorized and may be
undertaken by Declarant without the joinder or consent of any other Owners. To the extent
required by applicable law, such amendment shall be subject to the review and approval of Park
City Municipal Corporation.

2.32  Project shall mean the Property, the Units, the Common Areas and Facilities, the
Building(s) and all improvements submitted by this Declaration to the provisions of the Act.

2.33  Property shall mean that certain real property situated in Summit County, State of
Uteh, more particularly described in Section 3.1 hereinafter, on which the Units and other
improvements are or will be located.

2.34 Regular Common Assessments shall mean the annual assessments levied by the
Association to pay the budgeted Common Expenses.

2.35 Residential Upit shall mean a Unit in the Project designated for residential use.
2.36 Special Commop Assessments shall mean assessments which the Association

may levy from time to time, in addition to the Regular Common Assessments, for unexpected
Common Expenses or other purposes as provided herein.

237 The Silver Baron Lodge at Deer Valley shall mean, depending on the context,
both the Property together with all improvements now or hereafter located thereon, including all

facilities, roadways, common furnishings, equipment and all other appurtenances thereunto
belonging and which are governed by this Declaration. The Silver Baron Lodge at Deer Valley
shall also be deemed to include any and all additional real property, personal property and
recreational or other rights from time to time acquired by the Association for the benefit of
Owners subject to the provisions hereof.

2.38 Total Votes of the Association shall mean the total votes appertaining to all Units,
as described in Section 17 below.

239 Unpijt shall mean a physical portion of the Project designed for separate ownership
and occupancy as described in Section 5 hereof.

2.40 Unit Number shall mean the number, letter or combination of name, numbers and
letters that identifies only one Unit in the Project.

241  Unit Type shall mean the designated size and configuration of a Unit, as set forth
in Section 3.2

3. DESCRIPTION OF THE PROPERTY AND THE IMPROVEMENTS.

3.1  The Property on which the Units and improvements are located is situated in
Summit County, Utah and more particularly described as follows:

00920857 Page 12 of 109 Summit County
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Beginning at a point on the east right-of-way of Deer Valley Drive East, said
point being South 1129.51 feet and East 4094.91 feet from the East quarter corner
of Section 16, Township 2 South, Range 4 East, Salt Lake Base and Meridian and
running; thence South 85°42°00” East 208,79 feet; thence South 00°11°40” East
101.98 feet; thence West 86.37 feet; thence South 110.89 feet; thence West
149.70 feet to a point on the easterly right-of-way of Deer Valley Drive East;
thence along said Easterly right-of-way line North 00°40°00” East 109.21 feetto a
point of curvature; thence along the arc of a 300.00 foot radius curve to the right
(center bears South 89°20°00 East) through a central angle of 23°30°00”, a
distance of 123.03 feet to the point of beginning.

3.2  The initial improvements will consist of one (1) freestanding residential Building
with a basement and four (4) floors, containing twelve (12) Commercial Units and twenty-four
(24) Residential Units, to include thirteen (13) Two-Bedroom Units, nine (9) Three-Bedroom
Units and two (2) Four-Bedroom Units. The structure is of wood frame with wood, metal and
stone siding. The roofs are sloped and flat with metal covering on the sloped portions and a
membrane covering on the flat portions. The Building is supplied with telephone, cable or
satellite television, electricity, natural gas, water, and sewer service. In addition to the Building,
the initial improvements may also include maintenance facilities and other improvements.

4. SUBMISSION TO ACT.

Declarant hereby submits the Property, the Building(s), and all other improvements
thereon to the provisions of the Act. All of said Project is and shall be held, conveyed,
hypothecated, encumbered, leased, subleased, rented, used and improved as Residential Units
and Commercial Units. All of said Project is and shall be subject to the covenants, conditions,
restrictions, uses, limitations and obligations set forth herein, each and all of which are declared
and agreed to be for the benefit of said Project and in furtherance of a plan for improvement of
said Project and division thereof into Units; further, each and all of the provisions hereof shall be
deemed to run with the land and shall be a burden and a benefit to the Declarant, the successors
end assigns of the Declarant, and any person acquiring, leasing, subleasing or owning an interest
in the real property and improvements comprising the Project, their assigns, lessees, sublessees,
heirs, executors, administrators, devisees and successors.

5. DESCRIPTION OF UNITS.

The boundary lines of each Unit are as set forth on the Plat and consist of the undecorated
and/or unfinished interior surfaces of its perimeter walls, bearing walls, lowermost floor,
uppermost ceiling, and the interior surfaces of windows and doors. The interior surfaces of the
doors and windows mean the points at which such surfaces are located when such window or
door is closed. Without limitation, a Unit shall include any finishing material applied or affixed
to the interior surfaces of the interior walls, floors and ceilings; non-supporting interior walls;
and all utility outlets, fixtures or appliances found within the boundary lines of the Unit and
servicing only that Unit. Notwithstanding the fact that they may be within the boundaries of the
Unit, the following are not part of any Unit; bearing walls, floors, ceilings and roofs (except the
interior finished surfaces thereof), foundations, ceiling equipment, tanks, pumps, pipes, vents,
ducts, shafts, flues, chutes, conduits, wires and other utility installations, except the outlets
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thereof when located within the Unit. The Plat and/or Exhibit “A” hereto contain the Unit
Number of each Unit in the Project.

6. DESCRIPTION AND OWNERSHIP OF COMMON AREAS AND FACILITIES.

6.1 The Common Areas and Facilities shall mean and include the Property on which
all Units are located and all portions of the Project not included as part of any Unit, including,
but not by way of limitation, the foundations, columns, girders, beams, supports, exterior and
bearing walls and roofs of the Building; the grounds and recreational facilities, if any, including,
but not limited to any swimming pool area, hot tub area, game rooms, parking areas and certain
other areas in the Project designated as part of the Common Areas and Facilities on the Plat
(unless such areas are designated as a Commercial Unit), instaliations of all central services,
including power, light, natural gas, hot and cold water, heating, ventilating and garbage
collection; tanks, purnops, motors, fans, ducts and, in general, all apparatuses and installations
existing for common use; all utility pipes, lines or systems servicing the Units; all ducts, flues,
chutes, wires, television antennas, conduits, transformers, water lines, power lines, natural gas
lines, sewer lines and other accessories and utility installations to the outlets used therewith; the
underground water drainage system around the Building perimeter; and, all other parts of the
Property necessary or convenient to its existence, maintenance and safety, or normally in
common use, or which have been designated as Common Areas and Facilities on the Plat or any
amendment to the Plat made in accordance with this Declaration and the Act; and all repairs and
replacements of any of the foregoing.

6.2  The undivided interest in the Common Areas and Facilities appurtenant to each
Unit in the Project is based upon the Par Value of such Unit, which is determined by the number
of points allocated to each Unit. There shalf be three (3} points allocated to each square foot in a
Commercial Unit and four (4) points allocated to each square foot in a Residential Unit.
Consequently, the total number of points for each Commercial Unit is calculated by multiplying
the square footage area of such Unit by three and the total number of pomts allocated to each
Residential Unit is calculated by multiplying the square footage area of such Unit by four. The
percentage of undivided interest in the Common Areas and Facilities and the votes appurtenant
to each Unit has been determined by dividing the number of points allocated to that Unit by the
total number of points allocated to all Units in the Project. In accordance with the provisions of
the Act, the statement of Par Value shall not be considered to reflect or control the sales price or
fair market value of any Unit. The undivided interest appurtenant to each Unit shall have a
permanent character and shall not be altered, except as provided in this Declaration and the Act.
The sum of the undivided interests and votes in the Common Areas and Facilities allocated to all
Units shall at all times equal one hundred percent (100%). Declarant has rounded the undivided
interest of one or more Units in order to cause the total to equal one hundred percent (100%).

7. DESCRIPTION OF LIMITED COMMON AREAS AND FACILITIES.

Limited Common Areas and Facilities shall mean a portion of the Common Areas and
Facilities reserved for the use of certain Owners to the exclusion of other Owners, including but
not limited to any porches, decks, balconies, foyers, storage closets, hot tubs, patios, attics and
other areas as indicated by this Declaration, the Plat or the Act to be for the exclusive use of one
or more but fewer than all of the Units. Mechanical systems or utility closets serving only
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certain Units shall be Limited Common Areas and Facilities with respect to the Units which they
serve, The Limited Common Areas and Facilities shall be those areas designated as such on the
Plat, in this Declaration or as provided for by the Act. The use and occupancy of designated
Limited Common Areas and Facilities shall be reserved to the Units to which such Limited
Common Areas is adjacent, unless otherwise shown on the Plat or as specified in this
Declaration. Owners may not reallocate Limited Common Areas and Facilities between or
among Units in which they have an interest.

8. OPTION TO EXPAND.

8.1  Declarant hereby reserves, pursuant to Section 57-8-13.6 of the Act, the option to
expand the Project (the “Option to Expand”) upon the terms and provisions set forth in this
Section 8 without the prior consent of the other Owners or the Association. The Option to
Expand must be exercised no later than seven (7) years from the date of recording this
Declaration. The terms and conditions of the Option to Expand shall be as follows:

8.1.1 The real property subject to the Option to Expand consists of the real
property sometimes hereinafter referred to as “the Additional Land,” being more
particularly described as follows:

Additional Land “A”

Beginning at a point on the North line of the McKinley Mining Claim (MS 6645).
Said point being North 85°42°00” West 1210.6 Feet from the Northeast corner of
said Mining Claim. Said point also being North 36°13°02” West 2248.75 feet
more or less from the Southeast comer of Section 15, Township 2 South, Range 4
east, Salt Lake Base and Meridian; and running thence along the North line of the
McKinley Mining Claim South 85°42°0(0” East 810.37 feet; thence along the
Wasatch-Summit County line South 17°33°57” West 75.94 feet; thence along the
Wasatch-Summit County line South 08°43°41” West 527.66 feet; thence along
the South line of the McKinley Mining Claim North 85°42’00” West 705.05 feet;
thence North 0°11°40” West 601.85 feet to the point of beginning.

Additiopal Land “B”

Beginning at a point South 1129.51 feet and East 4094.91 feet and South
85°42°00” East 208.79 feet and South 00°11°40” East 101.98 feet from the East
quarter corner of Section 16, Township 2 South, Range 4 East, Salt Lake Base
and Meridian and running; thence South 00°11’40” East 331.89 feef; thence
North 89°20°00” West 239.77 feet to 2 point on the easterly right of way of Deer
Valley Drive East; thence along said easterly right of way line North 00°4(0°00
East 218.22 feet; thence East 149.70 feet; thence North 110.89 feet; thence East
86.37 feet to the point of beginning.

Additional Land “C”

Beginning at a point South 1129.51 feet and East 409491 feet and South
85°42°00™ East 208.79 feet and South 00°11°40” East 433.87 feet from the East
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quarter corner of Section 16, Township 2 South, Range 4 East, Salt Lake Base
and Meridian and running; thence South 00°11°40” East 35.00 feet; thence North
89°20°00” West 240.29 feet to a point on the easterly right of way of Deer Valley
Drive East; thence along said easterly right of way line North 00°40°00” East
35.00 feet; thence South 89°20°00” East 239.77 feet to the point of beginning.

Additional Lapd “D”

Beginning at a point South 115.63 feet and East 4658.36 feet from the East
Quarter comner of Section 16, Township 2 South, Range 4 East, Salt Lake Base
and Meridian running thence; South 66°45°00” 253.05 feet; thence South
01°37°00” West 432.66 feet; thence North 66°01°24” East 170.47 feet; thence
North 81°27°39” West 97.62 feet; thence North 39°03°24 West 94.43 feet to a
point on the easterly right-of-way line of Queen Esther Drive, said point aiso
being on the arc of a 200.00 foot radius curve to the left (center bears North
39°03°19” West) thence northeasterly along said 200.00 foot radius curve through
a central angle of 46°32°36”, a distance of 162.47 feet; thence North 04°24°00”
East 236.02 feet to the POINT OF BEGINNING.

8.1.2 Subject to the provisions of paragraph 8.1.3 below, the Option to Expand
may be exercised at different times as to portions of the Additional Land described in
paragraph 8.1.1 and in any order elected by the Declarant. No assurance is made with
regard to which portions of the Additional Land, if any, will be added to the Project or
the order in which such portions will be so added. In the event the Option to Expand is
exercised with respect to a portion of the Additional Land, the Option to Expand may
subsequently be exercised with respect to any other portion of the Additional Land.
There are no limitations as to which portions of the Additional Land may be added.

8.1.3 Declarant shall not be restricted in the location of Buildings or
improvements on the Additional Land or in the number of Buildings or Units that may be
created on the Additional Land, except as may be required by applicable zoning
requirements, ordinances or regulations, provided the Project when completed shall not
exceed five hundred (500) Units. The maximum number of Units per acre shall not
exceed one hundred (100). Up to twenty percent (20%) of the total floor area of the Units
to be constructed on the Additional Land may not be restricted exclusively to residential
purposes. Rather, such Units may, in Declarant’s sole discretion, be Commercial Units.

8.1.4 The Units to be located on the Additional Land shall be subject to the
same uses as provided in Section 14 hereof and elsewhere as applicabie.

8.1.5 The Units to be located on the Additional Land shall be substantially
identical to the Units depicted on the Plat and future improvements shall be compatible
with the initial improvements in structure, type, quality of construction, principal
materials to be used and architectural style of the future Units. Structures other than
buildings containing Units may be erected on the Additional Land. Additional
improvements may include monuments and architectural features, parking areas,
walkways and landscaping of the Common Areas and Facilities contained therein, but
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Declarant makes no assurances regarding such other improvements, Declarant reserves
the right to add additional Limited Common Areas and Facilities to the Additional Land
without limitation.

8.1.6 The ownership interest in the Common Areas and Facilities, the
corresponding responsibility for Common Assessments and the votes for all Units in the
Project shall be changed at the time Declarant records an Amendment and amended Plat
reflecting Declarant’s exercise of the Option to Expand in accordance with the provisions
set forth in paragraph 8.1.7 below. Said changes in ownership interest and votes shall be
reflected in an amended Exhibit “A” to this Declaration to be filed with the Summit
County Recorder as part of the Amendment. It is contemplated that there may be
multiple Amendments filed by Declarant and such Amendments are hereby expressly
authorized.

8.1.7 Declarant shall calculate and revise the undivided interest for each Unit in
the Project based upon the following formula:

Number of points assigned

to a Unit Ownership Interest in the
= Common Arcas and

Number of points assigned Facilities of the Project

to all Units

Declarant shall have the right to adjust the resulting ownership interests of all Units in the
Common Areas and Facilities of the Project as may be necessary to assure that the total
ownership interest equals 100% {or one) as required by the Act.

8.1.8 Each Owner, by execution of a contract for deed or the acceptance of a
deed to a Unit in the Project, shall be deemed to have consented to all provisions of this
Section, including the procedure for adjustment of Unit ownership interests pursuant to
paragraph 8.1.7 hereof. After the filing for record of any amended Exhibit “A” to this
Declaration and the amended Plat reflecting Declarant’s exercise of the option to expand,
or any part thereof, legal and equitable title to each Unit thereby created within the
Additional Land including its appurtenant ownership interest in the Common Areas and
Facilities and voting rights shall be vested in and held by Declarant and none of the other
Owners shall have any claim or title to or interest in such Unit or its appurtenant
ownership interest in the Common Areas and Facilities.

8.1.9 Declarant reserves the right to create Limited Common Areas and
Facilities within the Additional Land including porches, balconies, hot tubs, parking areas
or other improvements intended to serve a single Unit. In addition, Declarant reserves
the right to designate hallways and other portions of the improvements constructed on the
Additional Land as Limited Common Areas and Facilities in accordance with the other
terms and provisions of this Declaration. The size, type and total number of such Limited
Common Areas and Facilities shall be reasonable and shall be appropriate to the Units
involved in light of the number and nature of Units created within the Additional Land.
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8.1.10 Declarant shall not be required to obtain the consent of any Owners or of
any other person or entity having any right or interest in all or any portion of the Project
prior to or subsequent to adding all or portions of the Additional Land.

8.1.11 No provision of this Section 8 shall be amended without the prior written
consent of Declarant.

9. OPTION TO CONVERT LAND.

9.1  Declarant hereby reserves the option, pursuant to Section 57-8-13.2 of the Act, to
commence construction of Buildings, create additional Units or Limited Common Areas and
Facilities within portions of the Property (collectively “the Option to Convert Land”) upon the
terms and provisions set forth in this Section without the prior consent of the Owners or the
Association at any time prior to the expiration of five (5) years from the date of recording of this
Declaration. Any portion of the Property which is so utilized is or may be referred to as land
“Converted” under the option or “Convertible Land.” The terms and conditions of the Option to
Convert Land shall be as follows:

0.1.1 The real property subject to the Option to Convert Land consists of the
real property more particularly described as follows:

Convertible Land

Beginning at a point on the East right-of-way of Deer Valley Drive East, said
point being South 1129,51 feet and East 4094.91 feet from the East quarter corner
of Section 16, Township 2 South, Range 4 East, Salt Lake Base and Meridian and
running; thence South 85°42'0(" East 208.79 Feet; thence South 00°11’4(F East
101.98 feet; thence West 86.37 feet; thence South 110.89 feet; thence West
149.70 feet to a point on the easterly right of way of Deer Valley Drive East;
thence along said easterly right of way line North (0°40°00” East 20.25 feet;
thence East 54.38 feet to the southwest corner of building “F” Silver Baron
Lodge; thence along the southerly and easterly lines of said building “F the
following (24) courses, (1) East 60.58 feet, (2) North 10.89 feet, (3) East 5.91
feet, (4) North 15.00 feet, (5) East 5.00 feet, (6) North 23.00 feet, (7) West 5.00
feet, (8) North 15.00 feet, (9) West 5.00 feet, (10) North 15.00 feet, (11) East 5.00
feet, (12) North 23.00 feet, (13) West 5.00 feet, (14) North 14.50 feet, (15) East
6.50 feet, (16) North 8.50 feet, (17) East 14.50 feet, (18) South 6.00 feet, (19)
East 17.50 feet, (20) South 4.00 feet, (21) East 28.00 feet, (22) North 16.28 feet,
(23) East 7.00 feet, (24) North 3.54 feet; thence East 13.28 feet to a 39.73 foot
non-tangent radius curve to the left (center bears North 13°12°58” West) through
a central angle of 67°18°24”, a distance of 46.67 feet; thence North 04°19°23”
East 25.90 feet; thence South 85°42'00” East 0.77 feet to the POINT OF
BEGINNING.

9.1.2 Subject to the provisions of Section 9.1.3 below, the Option to Convert
Land may be exercised at different times as to portions of the parcel described in Section
9.1.1 and in any order elected by the Declarant. No assurance is made with regard to
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which portions of the Convertible Land if any, will be converted to Units or Limited
Common Areas and Facilities or the order in which such portions will be so converted.
In the event the Option to Convert Land is exercised with respect to a portion of the
Convertible Land, the Option to Convert Land may or may not, at Declarant’s sole
discretion, be exercised with respect to any other portion of the Convertible Land.

9.1.3 Declarant shall not be restricted in the location of improvements on the
Convertible Land or in the number of Units that may be created on the Convertible Land,
except as may be required by applicable zoning requirements, ordinances or regulations,
provided the Project when completed shall not exceed five hundred (500) Units. The
maximum number of Units per acre shall not exceed one hundred (100). Up to one
hundred percent (100%) of the total floor area of the Units to be constructed on the
Convertible Land may not be restricted exclusively to residential purposes. Rather, such
Units may, in Declarant’s sole discretion, be Commercial Units.

0.1.4 The Units to be located on the Convertible Land shall be subject to the
same uses as provided in Section 14 hereof as applicable.

9.1.5 The Units to be located on the Convertible Land shall be substantially
identical to the Units depicted on the Plat and future improvements shall be compatible
with the initial improvements in structure type, quality of construction, principal
materials to be used and architectural style of the future Units. Structures other than
buildings containing Units may be erected on the Convertible Land.  Further
improvements may include monuments and architectural features, parking areas,
walkways and landscaping of the Common Areas and Facilities contained therein.
Declarant reserves the right to add additional Limited Common Areas and Facilities to
the Convertible Land without limitation.

9.1.6 To the extent Declarant adds Units to the Project, the ownership interest in
the Common Areas and Facilities and the corresponding responsibility for Common
Assessments and votes for all Units in the Project shall be changed at the time Declarant
records an Amendment and amended Plat reflecting Declarant’s exercise of the Option to
Convert Land in accordance with the provisions set forth in Section 9.1.7 below. Said
changes in ownership interest and votes shall be reflected in an amended Exhibit “A” to
this Declaration to be filed with the Summit County Recorder simultaneously with the
filing of the amended Plat. It is contemplated that there may be multiple amendments
filed by Declarant and such amendments are hereby expressly authorized.

9.1.7 Declarant shall calculate and revise the undivided interest for each Unit in
the Project based upon the following formula:

Number of points assigned

toa Uni Ownership Interest in the
= Common Areas and

Number of points assigned Facilities of the Project

to all the Units
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9.1.8 Each Owner, by execution of a contract for deed or the acceptance of a
deed to a Unit in the Project, shail be deemed to have consented to all provisions of this
section, including the procedure for adjustment of Unit ownership interests pursuant to
paragraph 9.1.7 hereof, After the filing for record of any amended Exhibit “A” to this
Declaration and the amended Plat reflecting Declarant’s exercise of the Option to
Convert Land, or any part thereof, title to each Unit thereby created within the
Convertible Land including its appurtenant ownership interest in the Common Areas and
Facilities shall be vested in and held by Declarant and none of the other Owners shall
have any claim or title to or interest in such Unit or its appurtenant ownership interest in
the Common Areas and Facilities.

9.1.9 Declarant reserves the right to create Limited Common Areas and
Facilities within the Convertible Land including porches, balconies, parking stalls or
other apparatus or air space intended to serve a single Unit or multiple units. In addition,
Declarant reserves the right to designate hatlways and other portions of the improvements
to the Convertible Land as Limited Common Areas and Facilities in accordance with the
other terms and provisions of this Declaration. The size, type and total number of such
Limited Common Areas and Facilities shall be reasonable and shall be appropriate to the
Units involved in light of the number and nature of Units created within the Convertible
Land.

9.1.10 Declarant shall not be required to obtain the consent of any Owners or of
any other person or entity having any right or interest in all or any portion of the Project
prior to or subsequent to converting all or portions of the Convertible Land.

9.1.11 No provision of this Section 9 shall be amended without the prior written
consent of Declarant, so long as the Declarant owns any Units in the Project.

10. NATURE AND INCIDENTS OF RESIDENTIAL UNIT OWNERSHIP.

10.1 Each Residential Unit is and shall hereafter be a parcel of real property which
may be separately held, conveyed, devised, mortgaged, encumbered, leased, rented, used,
occupied, improved and otherwise affected in accordance with the provisions of this Declaration.

10.2  Subject to the limitations contained in this Declaration, each Owner shall have the
non-exclusive right to use and enjoy the Common Areas and Facilities and the exclusive right to
occupy and use their Unit and any Limited Common Areas and Facilities designated for
exclusive use by such Owner or all Owners.

10.3  Except as otherwise provided herein, each Owner of a2 Residential Unit shall have
the exclusive right to paint, repaint, tile, wax, paper, carpet or otherwise decorate the interior
surfaces of the walls, ceilings, floors and doors forming the boundaries of their Unit and the
surfaces of all walls, ceilings, floors and doors within such boundaries. Each Owner of a
Residential Unit shall keep the interior of their Unit, including without limitation, interior walls,
windows, ceilings, floors and permanent fixtures and appurtenances thereto, in a sanitary
condition and in a good state of repair. In the event that the Management Committee determines
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that any such Residential Unit has developed an unsanitary condition or has fallen into a state of
disrepair and in the event that the Owner of such Residential Unit should fail to correct such
condition or state of disrepair promptly following written notice from the Management
Comumittee, the Management Committee shall have the right, at the expense of the Owner and
without liability to the Owner for trespass or otherwise, to enter said Residential Unit and correct
or eliminate said unsanitary condition or state of disrepair. Except as otherwise provided herein,
no Owner may subdivide their Unit.

104 The Management Committee shall have the right to enter into any Unit for the
purpose of emergency repairs, and for the purpose of abating a nuisance, or a known or
suspected dangerous, unlawful or unauthorized activity.

10.5 Nothing in this Declaration shall limit the rights of Declarant to operate the
Residential Units owned by it for transient rental purposes, and Declarant reserves to itself and
shall have the right to operate its Units in the Project for, among other things, transient rental

purposes.

10.6 The persons or entittes who are at the time of reference Owners shall be members
of the Association, the characteristics and nature of which are determined by the Act, this
Declaration, the Bylaws, the Articles and other applicable Utah law.

11. NATURE AND INCIDENTS OF COMMERCIAL UNIT OWNERSHIP.

11.1 Each Commercial Unit is and shall hereafter be a parcel of real property which
may be separately held, conveyed, devised, mortgaged, encumbered, leased, rented, used,
occupied, improved and otherwise affected in accordance with the provisions of this Declaration.

11.2 Each Commercial Owner shall have the exclusive right to paint, repaint, tile, wax,
paper, carpet, or otherwise decorate the interior surfaces of the walls, ceilings, floors and doors
forming the boundaries of his or her Commercial Unit and surfaces of all walls, ceilings, floors
and doors within such boundaries. Each Commercial Owner shall keep the interior of his or her
Commercial Unit, including without limitation, interior walls, windows, ceilings, floors and
permanent fixtures and appurtenances thereto, in a clean and sanitary condition and in a state of
good repair. In the event that the Management Committee determines that such Commercial
Unit has developed an unsanitary condition or fallen into a state of disrepair and in the event that
the Owner of such Unit should fail to correct such condition or state of disrepair promptly
following written notice from the Management Committee, the Management Committee shall
have the right, at the expense of the Commercial Owner and without liability to the Commercial
Owner for trespass or otherwise, to enter said Commercial Unit and correct or eliminate said
unsanitary condition or state of disrepair.

11.3 Upon written notice to the Management Committee, two or morc adjoining
Commercial Units may be utilized by the Commercial Owner(s) thereof as if they were one Unit.
Any walls, floors or other structural separations between any two such Commercial Units, may,
for as long as the two Commercial Units are utilized as one Unit, be utilized by the Commercial
Owner(s) of the adjoining Units as Limited Common Areas and Facilities, except to the extent
that any such structural separations are necessary or contain facilities necessary for the support,
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use or enjoyment of other parts of the Project. At any time, upon the request of the Commercial
Owner of one of such adjoining Commercial Units, any opening between the two Commercial
Units which, but for joint utilization of the two Units, would have been occupied by the
structural separation, shall be closed, at the equal expense of the Commercial Owner(s) of each
of the two Commercial Units and the structural separations between the two Commercial Units
shall thereupon become Common Areas and Facilities.

11.4 Commercial Units may be subdivided or combined as set forth in the following
paragraphs:

11.4.1 No Commercial Unit or Units shall be subdivided either by agreement
or legal proceedings, except as provided in this Section 11.4. A Commercial Owner or
Owners may subdivide Commercial Units by giving notice in writing to the Management
Committee, the Mortgagees of the Commercial Unit(s) to be subdivided and, if required
by local law, to Park City or Summit County. The notice must include complete plans
and specifications for accomplishing the subdivision and proposed amendments of this
Declaration and the Plat.

11.42 The subdivision of a Commercial Unit will be accepted only if
approved in writing by the Mortgagees of the Commercial Unit(s} to be subdivided, if
required by their Mortgages, and by Park City or Summit County, to the extent required
by applicable law. The Management Committee may approve the subdivision only as to
form and legal sufficiency. Park City or Summit County, if required, may approve the
proposal as to applicable planning, zoning and other permitting requirements.

11.4.3 A subdivision of Commercial Units shall provide for reallocation of
the percentage ownership in the Common Areas and Facilities among the resulting Units
on a pro rata basis based upon the totat square footage of each resulting Commercial
Unit, consistent with the provisions of Section 6.2 above, so that the combined
percentages of ownership of the resulting Unit(s), are identical with the combined
percentage ownerships of the subdivided Unit{s} prior to subdivision.

11.4.4 The Commercial Owner(s) of the Commercial Unit(s) to be subdivided
shall be responsible for all costs associated with its implementation including but not
limited to costs of amendment and recording of the Amendment and supplemental Plat to
effect the proposal; review of the documents for form, including reasonable attorneys'
fees incurred by the Management Committee; and the cost of any modifications to the
Project to implement the proposal.

11.4.5 Upon receipt of all approvals, the Commercial Owner(s) may proceed
according to the proposed plans and specifications; provided that the Management
Committee may, in its discretion, require that the Management Committee or its agent
administer the work, or that provisions for the protection of other Units or Common
Areas and Facilities and/or reasonable deadlines for compietion of the work be inserted in
the contracts for the work. The Management Cormittee may require the Commercial
Owner(s) to provide completion bonds in forrm and amount satisfactory to the
Management Committee. The changes in the Plat, if any, and the changes in this
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Declaration shall be placed of record, at the requesting Commercial Owner's expense, as
amendments thereto.

11.5 The Commercial Units may be used and occupied for commercial purposes only.
Any Owner may lease all or any portion of its Commercial Unit for such purpose.

11.6 Owners of Commercial Units shall not use, and shall not permit their guests or
invitees to use, any waiting area, library, stairway, elevator, patio, walkway, hallway, spa,
storage area, restroom or other portion of the Project which is designated on the Plat as Limited
Common Areas and Facilities for exclusive use by Owners of Residential Units.

11.7 Notwithstanding anything to the contrary contained in this Declaration, an Owner
of & Commercial Unit may make improvements or alterations to its Commercial Unit or the
Limited Common Areas and Facilities designed to serve only its Comrnercial Unit without the
consent of any Owner or the Association, on the conditions that:

(i) the improvement or alteration does not impair any other Unit or any
Limited Common Area and Facility designed to serve any Unit;

(i)  the Owner of the Commercial Unit promptly repairs any damage to any
Common Areas and Facilities caused thereby at its cost and expense;

(iii)  the improvement or alteration complies with all laws, ordinances,
regulations and rules of governmental and quasi-governmental authorities with
jurisdiction.

11.8 Notwithstanding anything to the contrary contained in this Declaration, and in
addition to the rights of an Owner of a Commercial Unit under this Section 11:

11.8.1 The Owner of a Commnercial Unit shall have the right to install,
operate, maintain, repair and replace machinery, equipment, utility lines, wires, circuits,
cables, and conduits serving such Commercial Unit, along, across and through any and all
Common Arcas and Facilities and any Limited Common Areas and Facilities, on the
conditions that (a) the Owner of the Commercial Unit, at its sole cost and expense, shall
repair, replace and restore any damage to the Common Areas and Facilities, and (b) such
installation, maintenance, repair or replacement complies with all laws, ordinances,
regulations and rules of governmental and quasi-governmental authorities with
Jurisdiction;

11.82 The Owner of a Commercial Unit shall have the right to alter that
portion of the Project’s building facade that serves as the boundary of that Commercial
Unit and other Common Areas and Facilities located immediately adjacent to that
Commercial Unit (including without limitation, the creation, removal and relocation of
entrances, exits, window, window boxes, signage and other architectural features),
without consent of any Owner or the Association, on the conditions that (a) the Owner of
the Commercial Unit repairs any damage to any Common Areas and Facilities caused
thereby at its expense, (b) the Owner obtains the consent of the Management Committee,
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and (c¢) such alteration complies with all laws, ordinances, regulations and rules of
governmental and quasi-governmental authorities with jurisdiction.

11.8.3 In the event consumption of electricity at Commercial Unit exceeds
the normal amount supplied by the Association to other Units at the Project, the Owner of
the Commercial Unit, at the cost and expense of such Owner, shall install a separatc
electrical meter to be installed at the Commercial Unit in order to measure the amount of
electricity consumed for any such use. The Ownmer of the Commercial Unit shall pay
such electrical charges as may be separately metered. In the cvent the electricity for a
Commercial Unit is separately metered, the Common Assessments assessed to such
Owner shall be reduced in order to eliminate that part of the Common Asscssments
attributable to the electrical costs at the Project.

11.9  Notwithstanding anything to the contrary in this Section 11, the Owner of a
Commercial Unit may:

11.9.1 Perform such activities within its Commercial Unit as are common to
or necessary for the conduct of commercial operations, including, without limitation,
restaurant, nightclub, lounge and retail operations, and any lights, sounds and odors
which result from such activities shall not violate the terms of this Section 11 or Section
14.

115.2 Erect and attach signs, banners, window boxes, decorations and other
similar items on the exterior of the Project or projections from the exterior of the Project
on the condition that such signs, banners, window boxes, decorations and other similar
items and their locations are approved by the Management Committee, and otherwise
comply with the Governing Documents.

11.9.3 Apply for and obtain special use permits and licenses (e.g., liquor
licenses) which are necessary or appropriate for the conduct of commercial activities in
its Unit in accordance with the Governing Documents, without obtaining the approval of
the Management Committee, on the condition that such permits and licenses are
consistent with the existing zoning and actual uses of the Commercial Unit at the time the
permit or license is applied for.

11.10 The persons or entities who are at the time of reference Commercial Owners shall
be members of the Association, the characteristics and nature of which are determined by the
Act, the Declaration, the Bylaws, the Articles and other applicable Utah law.

12.  TITLE TO UNITS.

12.1 Title to a Unit within the Project may be held or owned by any person or entity
and in any manner in which title to any other real property may be held or owned in the State of
Utah.

12.2 Except as otherwise provided herein, title to no part of a Unit within the Project
may be separated from any other part thereof during the period of ownership, and each Unit, and
the undivided interest in the Common Areas and Facilities appurtenant to each shall always be
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conveyed, devised, encumbered and otherwise affected only as a complete Unit. Every gift,
devise, bequest, transfer, encumbrance, conveyance or other disposition of a Unit, or any part
thereof, shall be construed to be a gift, devise, bequest, transfer, encumbrance or conveyance,
respectively, of the entire Unit, together with atl appurtenant rights created by law and by this
Declaration, including appurtenant membership in the Association as herein set forth. Excluding
the initial transfer of Units by Declarant, upon an Owner’s transfer of his or her Unit, the
Management Committee may charge a rcasonable transfer fee to cover the cost to the
Management Committee of changing its books and records.

12.3 The Common Areas and Facilities shall be owned in common by all of the
Owners, and no Owner may bring any action for partition thereof,

124  Each Owner shall have the right to encumnber his or her interest in a Unit with a
Mortgage. However, no Owner shall attempt to or shall have the right to encumber the Common
Areas and Facilities or any part thereof except the undivided interest therein appurtenant to his or
her interest in a Unit. Any Mortgage of any Unit within the Project shall be subordinate to all of
the provisions of this Declaration, and in the event of foreclosure the provisions of this
Declaration shall be binding upon any Owner whose title is derived through foreclosure by
private power of sale, judicial foreclosure, or otherwise.

12,5 Labor performed or services or materials furnished for the Project, if authorized
by the Association and provided for in this Declaration, shall be deemed to be performed or
furnished with the express consent of each Owner. The Owner may remove his Unit from a lien
against two or more Units or any part thereof by payment to the holder of the lien of the fraction
of the total sums secured by such lien which is attributable to his Unit.

12.6  Every contract for the sale of a Unit and every other instrument affecting title to a
Unit within the Project may describe a Unit by the name of the Project, the recording date for
this Declaration, the county wherein the Project is located and its Unit Number as indicated in
this Declaration or as shown on the Plat. Such description will be construed to describe the Unit,
together with the appurtenant undivided interest in the Common Areas and Facilities, and to
incorporate all the rights incident to ownership of & Unit within the Project and all of the
limitations on such ownership as described in this Declaration.

13.  CERTAIN ADDITIONAL DEVELOPMENTAL RIGHTS.

The following additional Developmental Rights are hereby granted or reserved by
Declarant:

13.1 Declarant hereby reserves an easement throughout the Project for a period of ten
(10) years from the recording of this Declaration for the purpose of completing all improvements
contemplated by this Declaration and the Plat, including but not limited to improvements to the
Additional Lend and Convertible Land.

132 Declarant hereby reserves the right, but is not obligated to construct:

13.2.1 any improvements shown on the Plat; and
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13.2.2 any other buildings, structures or improvements that Declarant desires
to construct on the Property, or any other real estate owned by Declarant, regardless of
whether the same ever become part of the Project.

13.3 Declarant hereby reserves the right to maintain sales offices, management offices,
signs advertising the Project and models in any of the Units which it owns or leases or on the
Comimon Areas and Facilities of the Project for so long as Declarant is an Owner within the
Project. All signage shall comply with Park City regulations, as the same may be changed from
time to time. Declarant shall be entitled to utilize, at any one time, any number of Units which it
owns or leases and some or all of the Common Areas and Facilities as sales offices, management
offices, and models anywhere in the Project. Declarant may relocate sales offices, management
offices and models to other Units or Common Areas and Facilities at any time. Notwithstanding
an Owner’s right to resell his or her Unit and list such Unit with any firm or agency as he or she
shall determine, no person or entity other than Declarant and/or its duly appointed affiliates,
successors, agents or assigns, shall have the right to market or initially sell Units within the
Project.

134 There is hereby established a period of Declarant control of the Association,
during which period Declarant or persons designated by it shall have the authority to appoint and
remove the Association officers and members of the Management Committee. The period of
Declarant control shall terminate no later than the earlier of:

13.4.1 four (4) years after the first Unit is conveyed to an Owner or

1342 after Units to which three-fourths (3/4) of the undivided interest in the
Common Areas and Facilities appertain have been conveyed to Owners, or after all
Additional Land has been added to the project and all Convertible Land has been
converted, whichever last occurs.

13.5 During the period of Declarant control, Declarant hereby reserves the right to
unilaterally change the name of the Project without the consent of any other Owner or of the
Management Committee.

13.6  Declarant hercby reserves the right, but not the obligation, to convey any Unit(s)
owned by Declarant free of monetary liens to the Association and to the extent necessary or
required, to amend this Declaration to effect the same. Upon the completion of any such
conveyance, the obligation to pay all Common Assessments and other sums and amounts
attributed to the Unit(s) will cease, and the attributed Common Assessments will be allocated
among the other Units which are subject to assessment. Further, the Association shall not have
the right to exercise any of the voting rights associated with the Unit(s) that have been conveyed
by Declarant to the Association. The right to convey Units, and, to the extent necessary, to
amend this Declaration to effect the same shall occur at any time prior to the date when
Declarant both owns no Units and has no further development rights under this Declaration and
Declarant may, without being required to obtain the consent or joinder of any Owner, Mortgagee
lien holder or other persons, execute, deliver and record any deed of conveyance and/or
amendments to this Declaration and any and all other instruments necessary or appropriate for
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the purpose of carrying out the provisions or exercising the foregoing rights, powers or
privileges.

13.7 Neither the Association, the Management Committee, nor any Owner may take
any action or adopt any rule or regulation that interferes or diminishes any Developmental Rights
hereunder, without Declarant’s prior written consent. Any action taken in violation of this
Section 13.7 shall be null and void and have no force or effect.

14.  RESTRICTIONS ON USE, ALIENATION AND OCCUPANCY.

14.1 Subject to the Developmental Rights, the Units, the Additional Land, the
Convertible Land and Common Areas and Facilities, including but not limited to the Limited
Common Areas and Facilities, except as otherwise permitted in writing by the Management
Committee, shall be used in accordance with the following restrictions:

14.1.1 Except to the extent specifically permitted by this Declaration, Owners
shall not make any commercial use of The Silver Baron Lodge at Deer Valley or any
portion thereof, with the specific exception of the Commercial Units, subject to rules and
regulations enacted by the Management Committee. Provided, however, that nothing in
this Subsection shall prevent Declarant or an affiliated entity or a duly authorized agent
from using any Unit owned or leased by Declarant as sales offices and model units or a
property management office as provided in Section 13.3 above. Use of Units at The
Silver Baron Lodge at Deer Valley shall be pursuant to the rules and regulations of the
Association, this Declaration, the Articles and the Bylaws, as each document may be
amended from time to time,

14.1.2 Any Owner shall have the right to lease or allow occupancy of a Unit
upon such terms and conditions as the Owner may deem advisable, subject to the
following, and to other restrictions regarding short-term and overnight rentals, which may
be contained in the rules and regulations promulgated by the Management Committee:

14.1.2.1 Any Owner who rents or leases his or her Unit shall advise
the Management Committee or Common Area Manager in writing that the Unit
has been leased or rented.

14.1.2.2 Short-term occupancies and rentals (of less than 30 days) of
Units for residential purposes for resort lodging to overnight and short-term
guests shall be subject to reasonable regulation of the Management Committee.

14.1.23 All short-term and long-term occupancies, leases and rental
agreements of Units shall state that the failure of the tenant, renter or guest to
comply with the terms of this Declaration, the Bylaws, the Articles or the rules
and regulations shall constitute a default of the occupancy, lease or rental
agreement and of this Declaration and such default shall be enforceable by either
the Association or the landlord, or by both of them.
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14.1.24 All occupancies of Guests shall be subject to the right of
the Association to remove and/or evict the Guest for failure to comply with the
terms of this Declaration, the Bylaws, the Articles or the rules and regulations.

14.1.2.5 Except as restricted in this Declaration, and such rules and
regulations that the Management Comnittee may promulgate, the right to lease or
allow occupancy of a Unit shall not be restricted.

14.1.2.6 Any Owner who rents or leases or otherwise permits any
other person to utilize his or her Unit shall be responsible for the conduct of his or
her tenants or occupants, and upon written notice from the Management
Committee or the Common Area Manager, said Owner shall be responsible for
correcting violations of this Declaration, the Bylaws or the rules and regulations
commitied by such tenants or occupants.

14.1.3 Subject to the payment of all Common Assessments and other charges
approved by the Association and levied against the Owners, and subject to compliance
with the provisions of this Declaration and with rules and regulations promulgated from
time to time by the Management Committee, each Owner shall have the right with all
other Owners to occupy and use the Units and Common Arcas and Facilities at The
Silver Baron Lodge at Deer Valley.

14.1.4 No Owner shall erect or construct, in the Common Areas and
Facilities, any structure of any type whatsoever without the prior written approval of the
Management Committee. No Owner shall place, store, keep or permit to be placed,
stored or kept, upon the Common Areas and Facilities any personal property, including,
but not limited to, vehicles of any type except pursuant to the rules and regulations of the
Association without the prior writien approval of the Management Committee. Except as
expressly provided in this Declaration, no Owner shall have the right to redecorate or
make alterations or repairs to any Common Areas and Facilities or Common Furnishings,
nor shall any Owner have the right to subject The Silver Baron Lodge at Deer Valley or
any portion thereof to any liens for the making of improvements or repairs to The Silver
Baron Lodge at Deer Valley or any portion thereof. The provisions of this Article are
intended to benefit and protect First Mortgagees as well as Owners and may be enforced
by any First Mortgagee, the Management Committee or by an Owner.

14.1.5 No noxious, offensive, illegal or unauthorized activity shall be carried
on in or upon any part of the Project nor shall anything be done on or placed in or upon
any part of the Project which is or may become a nuisance or may cause unreasonable
embarrassment, disturbance or annoyance to Owners. Normal construction activities
shall not be considered to violate the terms and conditions of this Section and by
- accepting a deed to a Unit, an Owner acknowledges that noises, lights and odors common
to recreational and commercial activities, as well as construction activities, may exist on
or near the Property, at any time and from time to time,
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14.1.6 No activities shall be conducted, or improvements constructed, in or
upon any part of the Project which are or may become unsafe or hazardous to any person

or property.

14.1.7 No signs, flags or advertising devices of any nature, including, without
limitation, for sale or for rent signs, political, informational or directional signs or
devices, shall be erected or maintained on any part of the Project, except as may be
necessary temporarily to caution or wam of danger, except as may be used by Declarant
as part of its sales program, except to advertise the Project or Commercial Units, or
except as otherwise approved by Declarant or, after expiration of the Declarant control
period described in Section 13.4 above, the Management Committee,

14.1.8 No solid-fuel burning devices such as charcoal grills and wood
burning stoves or fireplaces shall be used, kept or stored within any Units.

14.1.9 No motor vehicle classed by manufacturing rating as exceeding three-
quarter ton and no motor home, trailer, detached camper or camper shell, boat or other
similar equipment vehicle may be kept or parked at the Project.

14.1.10  No motor vehicle shall be constructed, repaired or serviced at the
Project.

14.1.11 Owners shall not, and shall not permit their Guests to litter. No
burning trash, garbage or other waste materials will be permitted on the Property.

14.1.12  Except for the Commercial Units, the draperies, shades and other
interior window coverings in Units shall present a uniform appearance from the outside
of the Units. All draperies, shades or other interior window coverings shall be installed
or employed in each Unit by or at the direction of the Management Committee or with
the prior inspection and written approval of the Management Committee.

14.1.13  Except as otherwise permitted by this Declaration, no Owner shall,
without the prior written consent of the Management Committee, make or permit to be
made any alteration, improvement or addition in or to any Unit. No Owner shall, without
the prior written consent of the Management Committee, do any act that would impair the
structural soundness or integrity of the Building(s) or the safety of property, impair any
easement or hereditament appurtenant to the Project, or make or permit to be made any
alteration, improvement or addition to the Common Areas and Facilities, notwithstanding
Sections 10.3 and 11.2 above.

14.1.14  Nothing shall be done or kept in any Unit or in the Common Areas and
Facilities or any part thereof which would result in cancellation of the insurance on the
Project or any part thereof, nor shall anything be done or kept in any Unit which would
increase the rate of insurance on the Project or any part thereof over what the Association
but for such activity, would pay, without the prior written consent of the Management
Committee. Nothing shall be done or kept in any Unit or in the Common Areas and
Faciliies or any part thereof which would be in violation of any statute or rule,
ordinance, regulation, permit or other validly imposed requirement of any governmental
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body. No damage to, or waste of, the Common Areas and Facilities or any part thereof
shall be committed by any Owner or Guest, lessee, licensee or invitee of any Owner, and
each Owner shall indemnify and hold the Association and the other Owners harmiless
against all loss resulting from any such damage or waste caused by him or her or his or
her Guests, lessees, licensees or invitees.

14.1.15  No Owner shall violate the rules and regulations for the use of Units
and Common Areas and Facilities as adopted from time to time by the Association.

14.2 By accepting title to a Unit, each Owner, for himself or herself and for his or her
heirs, successors-in-title and assigns, does absolutely and forever waive any right to seek or
obtain physical partition of The Silver Baron Lodge at Deer Valley, or any portion thereof, and
does further waive the right to seek or obtain partition of The Silver Baron Lodge at Deer Valley
by means of the sale of The Silver Baron Lodge at Deer Valley or any portion thereof unless the
institution of such suit or action for partition has been approved by the affirmative vote of the
same number of Owners that would be required to sell all or any portion of The Silver Baron
Lodge at Deer Valley pursuant to and in compliance with this Declaration and the Declarant, if
Declarant still then retains the right to control the Association. Notwithstanding the foregoing,
there shall be no limitation on judicial sale in licu of partition in the case of co-owners of
individual Units.

14.3 Tt is intended that this Declaration alone, incorporating by reference the Articles
and the Bylaws, shall govern all rights with respect to the use, possession, enjoyment,
management and disposition of Units conveyed in The Silver Baron Lodge at Deer Valley.
Accordingly, all rights with respect to the use, possession, enjoyment, management and
disposition of any Units in The Silver Baron Lodge at Deer Valley which an Owner might
otherwise have as a tenant-in-common (including, but not limited to, any common law or
statutory right jointly to use, possess or manage commonly owned property), are hereby
unconditionally and irrevocably subordinated to this Declaration and related Project governing
documents for so long as this Declaration and the Units created hereby shall remain in effect.

15.  ASSOCIATION AND MANAGEMENT COMMITTEE.
15.1  The Association shall be governed by the following provisions:

15.1.1 The management and maintenance of the Project and the
administration of the affairs of the Association shall be conducted by a Management
Committee consisting of at least five (5) and not more than seven (7) natural persons as
provided in the Bylaws. The Management Committee shall be clected as provided in this
Declaration and in the Bylaws.

15.1.2 Except as otherwise provided herein, the Management Committee
shall have all the powers, duties and responsibilities as are now or may hereafter be
provided by the Act, this Declaration and the Bylaws, including but not limited to the
following:

15.1.2.1 To make and enforce all rules and regulations covering the
operation and maintenance of the Project and the Units.
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15122 To engage the services of a Common Area Manager,
accountants, attorneys or other employees or agents and to pay to said persons a
reasonable compensation therefor.

15.1.2.3 To operate, maintain, repair, improve and replace the
Common Areas and Facilities.

15.1.24 To determine and pay the Common Expenses.

15125 To enter into contracts, deeds, leases and/or other written
instruments or documents and to authorize the execution and delivery thereof by
the appropriate officers.

15.1.2.6 To open bank accounts on behalf of the Association and to
designate the signatories therefor.

15.1.2.7 To purchase, hold, sell, convey or morigage any one or
more Units in the name of the Association or its designee.

15.1.2.8 To bring, prosecute and settle litigation for itself, the
Association and the Project, provided that it shall make no settlement which
results in a liability against the Management Committee, the Association or the
Project in excess of $100,000 (as measured in year 2005 dollars and thereafter
adjusted by the Cost of Living Index) without the prior approval of a majority of
the Total Votes of the Association at a meeting or by written ballot distributed to
Owners by mail; provided, any settlement which would be paid from proceeds of
insurance which may be settled by the Association’s insurance carrier and which
in either case results in no actual liability of funds of the Association in excess of
$100,000 shall not require Association approval.

15.1.2.9 To obtain insurance for the Association with respect to the
Units and the Commmon Areas and Facilities, as well as worker’s compensation
insurance.

15.1.2.10 To repair or restore the Project following damage or
destruction or a permanent taking by the power of or power in the nature of
eminent domain or by an action or deed in lieu of condemnation not resulting in
the removal of the Project from the provisions of the Act.

15.1.2.11 To own, purchase or lease, hold and sell or otherwise
dispose of, on behalf of the Owners, items of personal property necessary to or
convenient to the management of the business and affairs of the Association and
the Management Committee and to the operation of the Project, including without
limitation furniture, furnishings, fixtures, maintenance equipment, appliances and
office supplies.

15.1.2.12 To keep adequate books and records and implement the
policies and procedures for the inspection of the books and records of the Project
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by Owners in accordance with the terms of the Bylaws. The Association or the
Management Committee shell make available to the Owners, Mortgagees and the
holders, insurers and guarantors of the First Mortgage on any Unit current copies
of this Declaration, Articles, Bylaws and other rules governing the Project and
other books, records and financial statements of the Associstion. “Available”
shall mean available for inspection, upon request, during normal business hours or
under other reasonable circumstances.

15.1.2.13 To do all other acts necessary for the operation and
maintenance of the Project, including the maintenance and repair of any Unit if
the same is necessary to protect or preserve the Project.

15.1.2.14 To prepare, adopt, amend and disseminate budgets and
other information from time to time in accordance with the terms of the Bylaws.

15.1.2.15 To grant conveyances, easements and rights-of-way over
the Common Areas and Facilities and to approve signage for the Project.

15.1.2.16 To enforce the rules, regulations, policies and procedures of
the Management Committee.

15.1.2.17 Subject to the limitations of Section 15.1.4, the Act and any
other applicable law, the Management Committee may delegate to a Common
Area Manager by written agreement all of the foregoing powers, duties and
responsibilities referred to in this Section 15.1.2.

15.1.2.18 Members of the Management Committee, the officers and
any assistant officers, agents and employees of the Association (i) shall not be
liable to the Owners as a result of their activities as such for any mistake of
judgment, negligence or otherwise, except for their own willful misconduct or bad
faith; (ii) shail have no personal liability in contract to an Owner or any other
person or entity under any agreement, instrument or transaction entered into by
them on behalf of the Association in their capacity as such; (iii) shall have no
personal liability in tort to any Owner or any person or entity, direct or imputed,
by virtue of acts performed by them, except for their own willful misconduct or
bad faith, nor for acts performed for and/or by them in their capacity as such; and
(iv) shall have no personal liability arising cut of the use, misuse or condition of
the Project, which might in any way be assessed against or imputed to them as a
result or by virtue of their capacity as such.

15.1.2.19 When a member of the Management Committee is sued for
liability for actions undertaken in his or her role as & member of the Management
Committee, the Association shall indemnify him or her for losses or claims, and
undertake all costs of defense, until and unless it is proven that he or she acted
with willful or wanton misfeasance or with gross negligence. After such proof the
Association is no longer liable for the cost of defense, and may recover costs
already expended from the member of the Management Committee who so acted.
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Members of the Management Committee are not personally liable to the victims
of crimes occurring at the Project. Punitive damages may not be recovered
against the Association, but may be recovered from persons whose gross
negligence gave rise to the damages.

15.1.3 Neither the Management Committee nor the Common Area Manager
shall sell any property of the Association except as permitted by the Act and this
Declaration.

15.1.4 The Association acting through the Management Committee may enter
into a contract with a Common Area Manager for the management of the Project which
complies with the requirements of Section 15.1.2 hereof as applicable to the Project. The
Common Area Manager so engaged shall be responsible for managing the Project for the
benefit of the Association and the Owners, and shall, to the extent permitted by law and
by the terms of the agrecment with the Association, be authorized to perform any of the
functions or acts required to be performed by the Association itself.

15.1.5 Declarant reserves the right, for a period of fifteen (15) years
following the recording of this Declaration, to unilaterally and without notice to or
consent of the Owners or the Association, bind the Property and the Building(s) to the
utilization of the services of any service company, service district or improvement district
or any entity or organization acting in a similar capacity, including Declarant, its
affiliates, successors and assigns (collectively referred to as “Service District”),
established for the purpose of providing utility service or quasi-utility services or similar
common service to the Property and/or other adjacent or proximate parcels of property,
and to include the charges and assessments from such Service Company as a “Common
Expense.”

16.  ASSESSMENT OF UNITS BY THE ASSOCIATION.

16.1 The making and collection of Common Assessments by the Association from
Owners of Units for their share of Common Expenses shall be pursuant to the Bylaws and
subject to the following provisions:

16.1.1 Each Owner, including Declarant, for each Unit which it owns, shall
be liable for a proportionate share of the Common Expenses, such share being the same
as the ownership interest in the Common Areas and Facilities appurtenant to the Unit
owned by him or her. Two separate and distinct funds shall be created and maintained
hereunder, one for operating expenses and one for capital reserve expenses. Such
combined expenses shall constitute the Common Expenses, and the funds received from
Common Assessments under this Section 16 shall be the Common Expense Fund.
Common Assessments shall include both Regular Common Assessments and Special
Common Assessments. After an assessment has been made by the Association, Regular
Common Assessments must be made at least annually, based on a budget adopted at least
annually by the Association in accordance with the provisions of this Declaration and the
Bylaws. Regular Common Assessments shall be levied against each separate Unit, and
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shall commence as to all Units in the Project on the first day of the month following the
closing of the first sale of a Unit.

16.1.2 In addition to the Regular Common Assessments, the Association may
levy in any calendar year, Special Common Assessments applicable {o that year only, for
any purpose that the Management Committec may determine in its sole and exclusive
determination, including without limitation for the purpose of defraying, in whole or in
part, the cost of any construction or reconstruction, unexpected repair or replacement of a
described capital improvement upon any Common Areas and Facilities, including the
necessary fixtures and personal property related thereto, and other costs, expenses of
operation or shortfalls in the collection of Common Assessments from the Owners;
structural alterations or capital additions or capital improvements to the Common Areas
and Facilities as are necessary in the Management Committee’s sole and exclusive
judgment to preserve or maintain the integrity of the Common Areas and Facilities; to
pay an increase in real property taxes; or imposing a special assessment against an
individual Owner as a remedy utilized by the Management Committee to reimburse the
Association for costs incurred in bringing the Owner and/or his or her Unit into
compliance with the provisions of this Declaration, the Bylaws, rules and regulations of
the Association, or any other governing instrument for the Project. The portion of any
Special Common Assessment levied against a particular Unit shall be equal fo the
percentage of undivided interest in the Common Areas and Facilities appurtenant to such
Unit. The Management Committee shall provide notice by first class mail to all Owners
of any Special Common Assessments not less than thirty (30) nor more than sixty (60}
days prior to the date such Assessment is due.

16.1.3 To the extent permitted by law, Declarant may pay the Association an
amount less than its proportionate share of Common Expenses or other permitted
Assessments for which it owes, provided Declarant has executed a subsidy agreement
(approved, if required by law, by the Real Estate Division of the Department of
Commerce of Utah) requiring Declarant to pay monies which are sufficient, together with
the Assessments paid by all other Owners, to enable the Association to timely pay all of
the Common Expenses. Any subsidy agreement shall require Declarant to pay its full
proportionate share of all reserves for replacement and capital improvements assessed
against the Units which it owns.

16.1.4 All Common Assessments shall be due as determined pursuant to the
Bylaws. Common Assessments and any installments thereof not paid on or before sixty
(60) days after the date when due shall bear interest at the rate of twelve percent {12%)
per annum, or at such lower rate of interest as may be set by the Management Committee,
from the date when due until paid. Furthermore, Owners who do not pay their Common
Assessments within thirty (30) days of when due shall be subject to a late fee of up to one
hundred dollars ($100.00), adjustable from vear to year at the discretion of the
Management Committee pursuant to the Cost of Living Index. All payments of Common
Assessments shall be first applied to accrued interest and late fees, and then to the
Common Assessment payment first due. All Common Assessments to pay a judgment
against the Association may be made only against the Units in the Project at the time the
judgment was entered, in proportion to their liabilities for Common Expenses. If any
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Common Expense is caused by the misconduct of any Owner, the Association may assess
that expense exclusively against such Owner’s Unit(s). If the Owners’ percentage
interests in the Common Areas and Facilities are reallocated, assessments for Common
Expenses and any installment thereof not yet due must be recalculated in accordance with
the reallocated percentage interests of the Owners.

16.1.5 There shall be a lien upon the applicable Unit for all unpaid Common
Assessments, together with late fees, interest and costs (including attorneys’ fees)
charged pursuant to this Declaration and the Act. The lien for unpaid Common
Assessments and related charges shall be effective upon recordation in the Office of the
Summit County Recorder of a written notice of lien by the Management Commitiee or
the Common Area Manager. The written notice of lien shall set forth the amount of the
Common Assessment, the date(s) due, the amount remaining unpaid, the name of the
Owner of the Unit and a description of the Unit. No notice of lien shall be recorded until
there is a delinquency in payment of the Common Assessment. Such lien may be
enforced by sale or foreclosure conducted in accordance with the provisions of law
applicable to the exercise of powers of sale or foreclosure in deeds of trust or mortgages
or in any other manner permitted by law including specifically, but without limitation, the
method recognized under the laws of the state of Utah for the enforcement of a
mechanic’s lien which has been established in accordance with the provisions of Chapter
1, Title 38, Utah Code, as amended from time to time.

16.1.6 In any foreclosure, the Owner shall be required to pay the costs and
expenses of such proceeding (including reasonable attorneys’ fees), and such costs and
expenses shall be secured by the lien being foreclosed. The Owner shall also be required
to pay to the Association any Common Assessments against the Unit which shall become
due during the period of foreclosure, and all such Common Assessments shall be secured
by the lien being foreclosed. The Management Committee shall have the right and power
on behalf of the Association to bid at any foreclosure sale and to hold, lease, mortgage or
convey the subject Unit in the name of the Association. In furtherance of such
foreclosure rights, the Association may bring an action at law against the Owner
personally obligated to pay the same or the Association may foreclose the lien in
accordance with the provisions of the Utah Condominium Ownership Act (Title 57,
Chapter 8, Utah Code). The Association and each Owner hereby appoint Coalition Title
Agency, its successors and/or assigns, as trustee for the purpose of exercising the power
of sale in connection with non-judicial foreclosures as provided in Title 57, Chapter 1,
Utah Code and made applicable hereto by Title 57, Chapter 8, Utah Code. Provided,
however, the Association reserves the right to substitute and appoint a successor trustee
as provided for in Title 57, Chapter 1, Utah Code. Each Owner hereby conveys and shalil
upon taking title to a Unit be deemed to have conveyed all of its right, title and interest in
his or her Unit to such trustee, in trust, with a power of sale, to secure each Owner’s
obligations under this Declaration, including but not limited to the obligation to pay all
Common Assessments. The Association may, through its duly authorized agents, bid on
the Unit at any foreclosure sale and acquire, hold, lease, mortgage and convey the same.

16.1.7 The lien of the Association shall be superior (prior) to all other liens
and encumbrances except liens and encumbrances recorded before recordation of this
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Declaration, a First Mortgage on a Unit as provided for herein and assessments, liens and
charges in favor of the state or amy political subdivision thereof, for taxes and other
governmental assessments or charges past due and unpaid on the Unit. The lien
procedures described herein do not prohibit actions to recover sums for which the Act
creates a lien or prohibit the Association from taking a deed in lieu of foreclosure. The
Management Committee, upon written request, shall furnish to an Owner a statement
setting forth the amount of unpatd assessments against the Unit. This statement must be
fumished within ten (10) business days after receipt of the request and is binding on the
Association, the Management Committee, the Common Area Manager and every Owner,
in favor of all who rely on such statement in good faith.

16.1.8 The amount of any Common Assessment against any Unit shall be the
personal obligation of the Owner of such Unit to the Association. Suit to recover a
money judgment for such personal obligation shall be maintainable by the Association
without foreclosing or waiving the lien securing the same. No Owner may avoid or
diminish any such personal obligation by waiver of the use and enjoyment of any of the
Common Areas and Facilities or by abandonment of his Unit or by waiving any services
or amenities provided for in this Declaration. In the event of any suit to recover a money
judgment of unpaid assessments hereunder, the involved Owner shall pay the costs and
expenses incurred by the Association in connection therewith, including reasonable
attorneys’ fees.

16.1.9 The personal obligation of an Owmer to pay unpaid assessments
against his Unit shall not pass to successors in title unless assumed by them. Provided,
however, a lien to secure unpaid assessments shall not be affected by the sale or transfer
of the Unit unless foreclosure by a First Mortgagee is involved in which case the
foreclosure will extinguish the lien for any assessments that were payable before the
foreclosure sale, but shall not relieve any subsequent Owner from paying further
assessments.

16.2 The Association through the Management Committee shall include in the
Common Assessments amounts representing sums to be used for the replacement of or additions
to capital items or improvements in the Project.

16.3 The Management Committee shall not expend funds designated as reserves for
any purpose other than the repair, restoration, replacement or maintenance of major components
of the Common Areas and Facilities for which the Association is responsible and for which the
reserve fund was established or for litigation involving such matters. Nevertheless, the
Management Committee may authorize the temporary transfer of money from the reserve
account to the Association’s operating account from time to time to meet short term cash flow
requirements and pay other expenses. Any such funds so transferred shall constitute a debt of
the Association, and shall be restored and returned to the reserve account within three (3) years
of the date of the initial transfer; provided, however, the Management Committee may, upon
making a documented finding that a delay in the restoration of such funds to the reserve account
would be in the best interests of the Project and Association, delay such restoration until the time
it reasonably determines to be necessary. The Management Committee shall exercise prudent
fiscal management in the timing of restoring any transferred funds to the reserve account and
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shall, if necessary, levy a Special Common Assessment to recover the full amount of the
expended funds within the time limit specified above. At least once every three (3) years the
Management Committee shall cause a study to be conducted of the reserve account of the
Association and its adequacy to satisfy anticipated future expenditure requirements. The
Management Committee shall, thereafter, annually review the reserve account study and shall
consider and implement necessary adjustments to reserve account requirements and funding as a
result of that review. Any reserve account study shall include, at a minimum:

16.3.1 Identification of the major components which the Association is
obligated to repair, replace, restore or maintain which, as of the date of the study, have a
useful life of less than thirty (30) years.

16.3.2 Identification of the probable remaining useful life of the components
identified in subparagraph 16.3.1 above, as of the date of the study.

16.3.3 An estimate of the cost of repair, replacement, restoration or
maintenance of each major component identified in subparagraph 16.3.1 above, during
and at the end of its useful life.

16.3.4 An estimate of the total annual contribution necessary to defray the
cost to repair, replace, restore or maintain each major component during and at the end of
its useful life, after subtracting total reserve funds as of the date of the study.

For the purposes of this Section, the term “reserve account requirements” means the estimated
funds which the Management Committee has determined are required to be available at a
specified point in time to repair, replace or restore those major components which the
Association is obligated to maintain.

164 If an Owner shall at any time lease his or her Commercial Unit or Residential
Unit and shall default in the payment of Common Assessments, the Management Committee
may, at its option, so long as such default shall continue, demand and receive from any tenant of
the Owner the rent due or becoming due, and the payment of such rent to the Management
Committee shall be sufficient payment and discharge of such tenant and the Owner for such
assessments to the extent of the amount so paid.

16.5 The Assessment lien described in Section 16.1.5 above in favor of the Association
to secure the payment of Assessments shall not apply to any of the Personal Charges which are
incurred. Personal Charges shall be paid by each Owner and Guest as follows:

16.5.1 If the Management Committee is able to determine the amount of Personal
Charges at departure time (for example, Personal Charges constituting long distance
telephone charges, optional housckeeping service, etc., but which shall not include
services which are assessed to all Owners as part of the Common Expenses), such
Personal Charges shall be payable at the termination of the Owner’s or Guest’s or
tenant’s occupancy of the Unit.
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16.5.2 Personal Charges which are not ascertainable at the time of termination of
an Owner’s or Guest’s or tenant’s occupancy of a Unit shall be payable as determined by
the Management Commitice.

17. VOTING.

17.1 At any meeting of the Association, each Owner of a Unit, including Declarant,
either in person or by proxy, shall be entitled to vote the same number of votes as specified in
Exhibit “A”. The voting rights appurtenant to each Unit shall vest upon execution and recording
of this Declaration.

17.2 The vote appurtenant to each respective Unit shall be based on the undivided
interest of the Unit in the Common Areas and Facilities as set forth in Exhibit “A”. The vote
appurtenant to each Unit shall have a permanent character, and, except as otherwise permitted
and provided for in this Declaration, shali not be altered without the unanimous consent of all
Owners expressed in a duly recorded Amendment.

18. MAINTENANCE, ALTERATION AND IMPROVEMENT.

18.1 The maintenance, replacement and repair of the Common Areas and Facilities
shall be the responsibility of the Association, and the cost thereof shall be a Common Expense.
The Association shall also maintain, replace and repair all common porches and decks and all
conduits, ducts, plumbing and wiring and other central facilities for the furnishing of heat, air
conditioning, gas, light, power, water and sewer service. All incidental damages caused to a Unit
by the maintenance, replacement and repairs of the Common Areas and Facilities or utility
services shall be repaired promptly and the cost thereof charged as a Common Expense.

18.2 Some of the Common Areas and Facilities are or may be located within the Units
or may be conveniently accessible only through the Units. The Association shall have the
irrevocable right to have access to each Unit and to all Common Areas and Facilities from time
to time during such reasonable hours as may be necessary for the cleaning, repair or replacement
of any Common Areas and Facilities or for meking any emergency repairs at any time and when
necessary to prevent damage to the Common Areas and Facilities or to any Unit The
Associafion shall also have the irrevocable right to have access to any Unit when necessary in
connection with any cleaning, maintenance, repair, replacement, painting, landscaping,
construction or reconstruction for which the Association is responsible or for the purpose of
abating a nuisance or a known or suspected dangerous or unlawful condition. Such entry shall
be made with as little inconvenience to the Owners as is practicable under the circumstances and
any damage caused thereby shall be repaired by the Association.

19.  INSURANCE.

19.1 The Association shall at all times maintain in force insurance meeting the
following requirements:

19.1.1 A “master” or “blanket” type policy of property insurance shall be
maintained covering the entire Project, includingg Common Areas and Facilities; all
Buildings including all Units; fixtures, building service equipment, personal property and
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supplies comprising a part of the Common Areas or Facilities or owned by the
Association, but excluding land, foundations, excavations, and other items normally not
covered by such policies. References herein to a “master” or “blanket” type policy of
property insurance are intended to dermote single entity insurance coverage. As a
minimum, such “master” or “blanket” policy shall afford protection against loss or
damage by fire, by other perils normally covered by the standard extended coverage
endorsement, and by all other perils which are customarily covered with respect to
projects similar to the Project in construction, location, and use, including (without
limitation) all perils normally covered by the standard “all risk” endorsement, where such
endorsement is available. Such “master” or “blanket” policy shall be in an amount not
less than one hundred percent (100%) of current replacement cost of all elements of the
Project covered by such policy, exclusive of land, foundations, excavation, and other
iterns normally excluded from coverage.

19.1.2 If the Management Committee deems such advisable and as long as it
is available at a reasonable cost, the insurance policy described in Section 19.1.1 above
shall include either of the following endorsements to assure full insurable value
replacement cost coverage: (1) a Guaranteed Replacement Cost Endorsement (under
which the insurer agrees to replace the insurable property regardless of the cost) and, if
the policy includes a co-insurance clause, an Agreed Amount Endorsement (which
waives the requirement for co-insurance); or (2) a Replacement Cost Endorsement (under
which the insurer agrees t0 pay up to one-hundred percent of the property’s insurable
replacement cost but no more) and, if the policy includes a co-insurance clause, an
Agreed Amount Endorsement (which waives the requirement for co-insurance). Unless
the Management Committee otherwise determines, the maximum deductible amount for
such a policy covering the Common Areas and Facilities shall be Ten Thousand Dollars
($10,000) and for losses related to individual Units that are covered by such a policy, the
deductible related to each individual Unit shall be Ten Thousand Dollars ($10,000.00).
Funds to cover these deductible amounts shall be included in the Association’s operating
reserve account.

19.1.3 If any habitable structure located within the Project is or comes to be
situated in a Special Flood Hazard Area as designated on a Flood Insurance Rate Plat, a
“master” or “blanket” policy of flood insurance shall be maintained covering the
Buildings (a separate policy is required for each separate multi-story building that houses
Units), any machinery and equipment that are not part of a Building and all Common
Areas and Facilities within the Project (hereinafter “Insurable Property”) in an amount
deemed appropriate, but not less than the lesser of: (1) the maximum limit of coverage
available under the National Flood Insurance Administration Program for all Buildmgs
and Insurable Property within any portion of the Project located within a designated flood
hazard area; or (2) one hundred percent (100%) of the insurable value of all such
facilities. The maximum deductible amount for any such policy shall be the lesser of
Five Thousand Dollars ($5,000.00) or one percent {1%) of the policy face amount.

19.1.4 The name of the insured under each policy required to be maintained
by the foregoing Sections 19.1.1 and 19.1.3 shail be the Association for the use and
benefit of the individual Owners. Said Owners shall be designated by name, if required.
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Notwithstanding the requirement of the two immediately foregoing sentences, each such
policy may be issued in the name of an authorized representative of the Association,
including any Insurance Trustee with whom the Association has entered into an Insurance
Trust Agreement, or any successor to such Trustee, for the use and benefit of the
individual Owners. Loss payable shall be in favor of the Association {or Insurance
Trustee), as a trustee for each Owner and each such Owner’s Mortgagee. Each Owner
and each such Owner’s Mortgagee, if any, shall be beneficiaries of such policy.
Evidence of insurance shall be issued to each Owner and Mortgagee upon request.

19.1.5 Each policy required to be maintained by the foregoing Sections 19.1.1
and 19.1.3 shall contain the standard mortgage clause, or equivalent endorsement
(without contribution), commonly accepted by private institutional mortgage investors in
the area in which the Project is located. In addition, such mortgage clause or another
appropriate provision of each such policy shall provide that the policy may not be
canceled or substantially modified without at least ten (10) days’ prior written notice to
the Association and to each Mortgagee which is listed as a scheduled holder of a

Mortgage in the policy.

19.1.6 Each policy required to be maintained by the foregoing Sections 19.1.1
and 19.1.3 shall provide, if it is available at a reasonable cost to the Association, for the
following: recognition of any imsurance trust agreement; a waiver of the right of
subrogation against Owners individually; the insurance is not prejudiced by any act or
neglect of individua! Owners which is not in the control of such Owners collectively or
the Association; and the policy is primary in the event the Owner has other insurance
covering the same loss.

19.1.7 In contracting for the policies of insurance required to be maintained
by the foregoing Section 19.1.1, the Management Committee shall make reasonable
efforts to secure, if the Management Committee deems such advisable and if it is
available at a reasonable cost to the Association, coverage which provides the following
endorsements: (1) “Inflation Guard Endorsement™; (2) “Building Ordinance or Law
Endorsement”, if the enforcement of any building, zoning, or land use law will result in
loss or damage, increased cost of repairs or reconstruction, or additional demolition and
removal costs (the endorsement must provide for contingent liability from the operation
of building laws, demolition costs, and increased costs of reconstruction); and (3) “Steam
Boiler and Machinery Coverage Endorsement”, if the project has central heating or
cooling, which shall provide that the insurer’s minimum liability per accident at least
equals the lessor of Two Million Dollars ($2,000,000.00) or the insurable value of the
Building containing the boiler or machinery. In lieu of obtaining this as an endorsement
to the commercial package property, the Association may purchase separate stand-alone
boiler and machinery coverage.

19.1.8 The Association shall at all times maintain in force and pay the
premiums for “blanket” fidelity bonds for all officers, members, and employees of the
Association and for all other persons handling or responsible for funds of or administered
by the Association whether or not that individual receives compensation for services.
Furthermore, where the Association has delegated some or all of the respensibility for the
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handling of funds to the Common Area Manager, the Common Area Manager shall
provide “blanket” fidelity bonds, with coverage identical to such bonds required of the
Association, for the Common Area Manager’s officers, employees and agents handling or
responsible for funds of, or administered on behalf of, the Association. The total amount
of fidelity bond coverage required shall be based upon the Association’s best business
judgment and shall not be less than the estimated maximum of funds, including reserve
funds, in the custody of the Association or the Common Area Manager, as the case may
be, at any given time during the term of each bond.

19.1.9 The Association shall maintain in force and pay the premium for a
policy providing commercial general liability insurance coverage covering all of the
Common Areas and Facilities, Building exteriors, public ways in the Project, all other
areas of the Project that are under the Association’s supervision, and any commercial
spaces owned by the Association, if any, whether or not such spaces are leased to some
third party. The coverage limits under such policy shall be in amounts generally required
by private institutional mortgage investors for projects similar to the Project in
construction, location, and use. Nevertheless, such coverage shall be for at least One
Million Dollars ($1,000,000) for bodily injury, including deaths of persons, and property
damage arising out of & single occurrence. Coverage under such policy shall inchide,
without limitation, legal liability of the insureds for property damage, bodily injuries and
deaths of persons in connection with the operation, maintenance, or use of the Common
Areas and Facilities, Building exteriors, and legal liability arising out of lawsuits related
to employment contracts of the Association. Additional coverages under such policy
shall include protection against such other risks as are customarily covered with respect
to projects similar to the Project in construction, location, and use, including but not
limited to (as long as it is available at a reasonable cost to the Association), host liquor
liability, contractual and all-written contract insurance, employers liability insurance, and
comprehensive automobile liability insurance. If such policy does not include
“severability of interest” in its terms, the policy shall include a special endorsement to
preclude an insurer’s denial of any Owner’'s claim because of negligent acts of the
Association or any other Owner. Such policy shall provide that it may not be canceled or
substantially modified, by any party, without at least ten (10) days’ prior written notice to
the Association and to each First Mortgagee which is listed as a scheduled holder of a
Mortgage in such policy.

19.1.1¢  Notwithstanding any of the foregoing provisions and requirements
relating to property or liability insurance, there may be named as an insured on behalf of
the Association, the Association’s authorized representative, including any trustee with
whom the Association may enter into any Insurance Trust Agreement or any successor to
such trustee (each of whom shall be referred to herein as the “Insurance Trustee”), who
shall have exclusive authority to negotiate losses under any policy providing such
property or liability insurance. Each Owner hereby appoints the Association, or any
Insurance Trustee or substitute Insurance Trustee designated by the Association, as his or
her attorney-in-fact for the purpose of purchasing and maintaining such insurance,
including: the collection and appropriate disposition of the proceeds thereof; the
negotiation of losses and execution of releases of liability; the execution of all
documents; and the performance of all other acts necessary to accomplish such purpose.
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The Association, or any Insurance Trustee, shall receive, hold, or otherwise properly
dispose of any proceeds of insurance in trust for the use and benefit of the Owners and
their Mortgagees, as their interests may appear.

19.1.11  Each insurance policy maintained pursuant to the foregoing Sections
19.1.1, 19.1.3, 19.1.8, and 19.1.9 shall be written by an insurance carrier which is
licensed to transact business in the State of Utah and which has a B general
policyholder’s rating or a financial performance index of 6 or better in the Best’s Key
Rating Guide or an A or better rating from Demotech, Inc., or which is written by
Lloyd’s of London. No such policy shall be maintained where: (1) under the terms of the
carrier’s charter, bylaws, or policy, contributions may be required from, or assessments
may be made against, an Owner, a Mortgagee, the Management Committee, or the
Association; (2) by the terms of the carrier’s charter, bylaws, or policy, loss payments are
contingent upon action by the carrier’s board of directors, policyholders, or members; or
(3) the policy includes any limiting clauses (other than insurance conditions) which could
prevent the party entitled (including, without limitation, the Management Committee, the
Association, or Owner) from collecting insurance proceeds. The provisions of this
Section 19.1.11 and of the foregoing Sections 19.1.1, 19.1.3, 19.1.8 and 19.1.10 shall not
be construed to limit the power or authority of the Association to obtain and maintain
insurance coverage, in addition to any insurance coverage required hereunder, in such
amounts and in such forms as the Association may deem appropriate from time to time.

19.1.12 Al insurance policies shall be reviewed at least annually by the
Management Committee in order to ascertain whether the coverage contained in the
policies is sufficient to make any necessary repairs or replacement of the Project which
may have been damaged or destroyed. In addition, such policies shall be reviewed to
determine their compliance with the provisions of this Declaration.

20. DESTRUCTION OR DAMAGE.

20.1 All of the Owners irrevocably constitute and appoint the Association their true
and lawful attorney-in-fact in their name, place and stead for the purpose of dealing with the
Project upon its damage or destruction as hereinafter provided. Acceptance by any grantee of a
deed from the Declarant or from any Owner shall constitute an appointment by said grantee of
the Association as his or her attorney-in-fact as herein provided. As attomey-in-fact, the
Association shall have full and complete authorization, right and power o make, execute and
deliver any contract, deed or other instrument with respect to the interest of an Owner which may
be necessary or appropriate to exercise the powers herein granted. All insurance proceeds shall
be payable to the Association except as otherwise provided in this Declaration.

20.2 Repair and reconstruction of the improvements as used herein means restoring the
Project to substantially the same condition in which it existed prior to the damage or destruction,
with each Unit and the Common Areas and Facilities having substantially the same vertical and
horizontal boundaries as before.

20.3 In the event all or any part of the Project is damaged or destroyed, the Association
shall proceed as follows:
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20.3.1 The Association shall give timely written notice to any holder of any
First Mortgage on a Unit who requests such notice in writing in the event of substantal
damage to or destruction of any part of the Common Areas or Facilities or a Unit subject
to such First Mortgage.

203.2 As soon as practicable after an event cansing damage to or destruction
of any part of the Project, the Association shall obtain complete and reliable estimates of
the costs to repair and reconstruct the part of the Project damaged or destroyed.

2033 If the proceeds of the insurance maintained by the Association equal or
exceed the estimated costs to repair and reconstruct the damaged or destroyed part of the
Project, such repair and reconstruction shall be carried out.

2034 If the proceeds of the insurance maintained by the Association are less
than the estimated costs to repair and reconstruct the damaged or destroyed part of the
Project and if less than seventy-five percent (75%) of the Project is damaged or
destroyed, such repair and reconstruction shall nevertheless be carried out. The
Association shall levy a Special Common Assessment sufficient to provide funds to pay
the actual costs of such repair and reconstruction to the extent that such insurance
proceeds are insufficient to pay such costs. Such Special Common Assessment shall be
allocated and collected as provided in Section 16 above. Further levies may be made in
like manner if the amounts collected {together with the proceeds of insurance) are
insufficient to pay all actual costs of such repair and reconstruction.

2035 If the proceeds of the insurance maintained by the Association are less
than the estimated costs to repair and reconstruct the damaged or destroyed part of the
Project and if seventy-five percent (75%) or more of the Project is damaged or destroyed,
such damage or destruction shall be repaired and reconstructed, but only if within one
hundred (100) days following the damage or destruction, Owners entitled to vote at least
seventy-five percent (75%) of the Total Votes of the Association vote to carry cut such
repair and reconstruction. If, however, the Owners do not, within one hundred (100) days
after such damage or destruction, elect by a vote of at least seventy-five percent (75%) of
the Total Votes of the Association to carry out such repair and reconstruction and if, to
the extent permitted by the Act, Eligible Mortgagees who represent at least fifty-one
percent (51%) of the votes of Units subject to Mortgages held by Eligible Mortgagees do
not approve such repair and reconstruction, the Association shall record in the office of
the County Recorder of Summit County, State of Utah, a notice setting forth such facts.
Upon the recording of such notice, the following shall occur:

20.3.5.1 The Project shall be deemed to be owned in common by the
Owners,

20.3.5.2 Each Owner shall own an undivided interest in the Project
equal to his ownership interest in the Common Areas and Facilities;
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20.3.5.3 Any liens affecting any of the Units shall be deemed to be
transferred, in accordance with the existing priorities, to the undivided interest of
the respective Owner in the Project; and

20.3.54 The Project shall be subject to an action for partition at the
suit of any Owner, in which event the net proceeds of any sale resulting from such
suit for partition, together with the net proceeds of the insurance of the Project, if
any, shall be considered as one fund and shall be divided among all Owners in an
amount equal to the percentage of undivided interest owned by each Owner in the
Project after first paying out of the respective share of each Owner, to the extent
sufficient for the purposes, all liens on the undivided interest in the Project owned
by such Owner.

20355 In no event shall an Owner of a Unit or any other party
have priority over the holder of any First Mortgage on such Unit with respect to
the distribution to such Unit of any insurance proceeds.

204  If the damage or destruction is to be repaired or reconstructed as provided above,
the Association shall, as soon as practicable after receiving the said estimate of costs, commence
and diligently pursue to completion the repair and reconstruction of that part of the Project
damaged or destroyed. The Association may take all necessary or appropriate action to effect
repair and reconstruction, as attorney-in-fact for the Owners, and no consent or other action by
any Owner shall be necessary in connection therewith, except as otherwise expressly provided
herein. The Project shall be restored or repaired to substantially the same condition in which it
existed prior to the damage or destruction, with each Unit and the Common Areas and Facilities
having the same vertical and horizontal boundaries as before. Any restoration or repair of the
Project, after a partial condemnation or damage due to an insurable hazard, shall be performed
substantially in accordance with this Declaration and the original architectural plans and
specifications.

20.5 If repair or reconstruction is to occur, the insurance proceeds held by the
Association and any amounts received from Common Assessments made pursuant to Section 16
above shall constitute a fund for the payment of costs of repair and reconstruction after casualty.
It shall be deemed that the first money disbursed in payment for costs of repair and
reconstruction shall be made from insurance proceeds; if there is a balance after payment of all
costs of such repair and reconstruction, such balance shall be distributed to the Owners equally.

20.6 This Section 20 shall not be amended unless Owners entitled to vote at least
seventy-five percent (75%) of the Total Votes of the Association consent and agree to such
amendment and such consent and agreement is reflected in an instrument duly executed by the
Association and recorded in accordance with the provisions of this Declaration.

21. TERMINATION,
21.1 Except as otherwise provided in this Declaration, including but not limited to

Section 22 below, the Project may be terminated only by agreement of Owners entitled to vote
all of the votes of all Units.
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21.2  All of the Owners may remove the Project from the provisions of the Act by an
instrument duly recorded to that effect, provided that the holders of all liens affecting any of the
Units consent or agree by instruments duly recorded, that their liens are transferred to the
undivided ownership interest of the Owners in the Project. Provided further, as long as
Declarant has ownership rights in the Project, its consent shall also be required to remove the
Project from the provisions of the Act. Upon removal of the Project from the provisions of the
Act, the Project shall be deecmed to be owned in common by the Owners. The undivided interest
in the Project owned in common which shall appertain to each Owner shall be the percentage of
undivided interest previously owned by such Owner in the Common Areas and Facilities.

21.3 A termination agreement may provide that all the Project shall be sold following
termination. If, pursuant to the agreement, any real estate in the Project is to be sold following
termination, the termination agreement shall set forth the minimum terms of the sale.

214 The Association, on behatf of the Owners, may contract for the sale of real estate
_ in the Project, but the contract is not binding on the Owners until approved pursuant to the Act.
If any real estate in the Project is to be sold following termination, title to that real estate on
termination vests in the Association as trustee for ell Owners. Thereafter, the Association has all
powers necessary and appropriate to effect the sale. Until the sale has been concluded and the
proceeds of the sale distributed, the Association continues in existence with all powers it had
before termination. Proceeds of the sale shall be distributed to Owners and Mortgagees as their
interests may appear, based on the relative value of each Unit. Unless otherwise specified in the
termination agreement, as long as the Association holds title to the real estate, each Owner and
their successors in interest have an exclusive right to occupancy of the portion of the real estate
that formerly constituted their Unit in accordance with the terms of this Declaration. During the
period of that occupancy right, each Owner and their successors in interest remain liable for all
assessments and other obligations imposed on Owners by this Declaration.

21.5 Following termination of the Project, the proceeds of any sale of real estate,
together with the assets of the Association, shall be held by the Association as trustee for Owners
and Mortgagees as their interests may appear. Following termination, Mortgagees holding
Mortgages on the Units which were recorded before termination may enforce those liens in the
same manner as any lienholder.

22. EMINENT DOMAIN.

22,1 Whenever any proceeding is instituted that could result in the temporary or
permanent taking, injury or destruction of all or part of the Common Areas and Facilities or one
or more Units or portions thereof by the exercise of the power of or power in the nature of
eminent domain or by an action or deed in lieu of condemnation, the Management Committee
and each Owner shall be entitled to notice thereof and the Management Committee shall, and the
Owners at their respective expense may, participate in the proceedings incident thereto,

222  With respect to the Common or Limited Common Areas and Facilities, any
damages or awards shall be determined for such taking, injury or destruction as a whole and not
for each Owner’s interest therein. After such determination, each Owner shall be entitled to a
share in the damages in the same proportion as his ownership interest in the Common Areas and
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Facilities. This provision does not prohibit a majority of the Owners from authorizing the
Management Committee to use such damages or awards for replacing or restoring the Common
Areas and Facilities so taken on the remaining land or on other acquired land, provided that this
Declaration and the Plat are duly amended.

22.3  With respect to one or more Units or portions thereof, the damages or awards for
such taking shall be deemed to be proceeds from insurance on account of damage or destruction
pursuant to Section 20 above and shall be deposited with the Management Committce as trustee,
Even though the damages or awards may be payable to one or more Owners, the Owners shall
deposit the damages or awards with the Management Committee as trustee. In the event an
Owner refuses to so deposit his award with the Management Committee, then at the option of the
Management Committee, either a Special Common Assessment shall be made against the
defaulting Owner and his Unit in the amount of this award or the amount of such award shall be
set off against the sum hereafier made payable to such Owner.

224 In the event the Project is removed from the provisions of the Act pursuant to
Section 20 above, the proceeds of the damages or awards shall be distributed or used in
accordance with the Owners’ respective undivided interest in the Common Areas and Facilities.

22.5 If one or more Units are taken, in whole or in part, and the Project is not removed
from the provisions of the Act, the taking shall have the following effects:

2251 If the taking reduces the size of a Unit and the remaining portion of the
Unit may be made tenantable, the Unit shall be made tenantable. If the cost of such work
exceeds the amount of the award, the additional funds required shall be assessed against
the Owners of the Unit. The balance of the award, if any, shall be distributed to the
Mortgagee to the extent of the unpaid balance of its Mortgage and the excess, if any, shall
be distributed to the Owner.

2252 If the taking destroys or so reduces the size of a Unit that it cannot be
made tenantable, the award shall be distributed to the Mortgagee of the Unit to the extent
of the unpaid balance of its Mortgage and the excess, if any, shall be distributed to the
Owners thereof. The remaining portion of such Unit, if any, shall become a part of the
Common Areas and Facilities and shall be placed in condition for use by all Owners in
the manner approved by the Management Committee. The ownership interest in the
Common Areas and Facilities appurtenant to the Units that continue as part of the Project
shall be equitably adjusted to distribute the ownership of the Common Areas and
Facilities among the reduced number of Owners.

226 Changes in Units, in the Common Areas and Facilities and in the ownership of the
Common Areas and Facilities that are affected by the taking referred to in this Section 22 shall
be evidenced by an amendment to this Declaration and the Plat, which need not be approved by
the Owners.

23.  MORTGAGEE PROTECTION.

23.1 The Management Committee shall maintain a roster containing the name and
address of each First Mortgagee that has provided the Management Committee with written
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notice as described in this Section 23.1 (“Eligible Mortgagee™). To be considered an Eligible
Mortgagee, a First Mortgagee shall provide the Management Committee with a certified copy of
its recorded First Mortgage and the name and address of the First Mortgagee and a statement that
the Mortgage is a First Mortgage together with a written request that it receive notice of the
matters and actions described below. The Eligible Mortgagee shall be stricken from the roster
upen request by such Eligible Mortgagee or upon receipt by the Management Committee of a
certified copy of a recorded full release or satisfaction of the Eligible Mortgage. Notice of such
removal shall be given to the Eligible Mortgagee uniess the removal is requested by the Eligible
Mortgagee. Upon the Association’s receipt of such written request, an Eligible Mortgagee shall
be entitled to timely written notice of:

23.1.1 Any condemnation loss or any casualty loss which affects a material
portion of the Project or any Unit on which there is a Mortgage held, insured or
guaranteed by such Mortgagee, insurer or governmental guarantor;

23.1.2 Any delinquency in the payment of assessments or charges owed by an
Owner whose Unit is subject to a Mortgage held, insured or guaranteed by such
Mortgagee, insurer or governmental guarantor, which default remains uncured for a
period of sixty (60) days; and

23.1.3 Any lapse, cancellation or material modification of any insurance policy
or fidelity bond or insurance maintained by the Association.

23.2 The assessment or claim against a Unit for unpaid assessments or charges levied
by the Association pursuant to this Declaration shall be subordinate to the First Mortgage
affecting such Unit, and the First Mortgagee thereunder which comes into possession of or which
obtains title to such Unit shall take the same free of such lien or claim for unpaid assessment or
charges, but only to the extent of assessments or charges which accrue prior to foreclosure of the
First Mortgage, exercise of a power of sale available thereunder, or taking of a deed or
assignment in lieu of foreclosure. No assessment, assessment lien, or claim which is described in
the preceding sentence as being subordinate to a First Mortgage or as not to burden a First
Mortgagee which comes into possession or which obtains title shall be collected or enforced by
the Association from or against a First Mortgagee, a successor in title to a First Mortgagee, or the
Unit therein, affected or previously affected by the First Mortgage concerned.

23.3 In the event any taxes or other charges which may or have become a lien on the
Common Areas and Facilities are not timely paid, or in the event the required hazard insurance
described in Section 19 lapses, is not maintained, or the premiums therefor are not paid when
due, any First Mortgagee or any combination of First Mortgagees may jointly or singly, pay such
taxes or premiums or secure such insurance. Any First Mortgagee which expends funds for any
of such purposes shall be entitled to immediate reimbursement therefor from the Association.

23.4 No provision of this Declaration or the Articles gives or may give an Owner or
any other party priority over any rights of Mortgagees pursuant to their respective Mortgages in
the case of a distribution to Owners of insurance proceeds or condemnation awards for loss to or
taking of all or any part of the Units or the Common Areas and Facilities. All proceeds or
awards shall be paid directly to any Mortgagees of record, as their interest may appear.
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24,  AMENDMENT.

24.1 Except as provided elsewhere in this Declaration, any amendment to this
Declaration or the Plat shall require the affirmative vote of at least sixty-seven percent (67%) of
the Total Votes of the Association cast in person or by proxy at a meeting duly called for such
purpose or otherwise approved in writing by such Owners without a meeting. Any Amendment
authorized pursuant to this Section shall be accomplished through the recordation in the office of
the Summit County Recorder of an instrument executed by the Association. In such instrument
an officer or trustee of the Association shall certify that the vote required by this Section for
Amendment has occurred.

24.2 The Declarant alone may amend or terminate this Declaration prior to the closing
of a sale of the first Unit. Notwithstanding anything contained in this Declaration to the
contrary, this Declaration may be amended unilaterally at any time and from time to time by
Declarant if such Amendment is (i) necessary to correct typographical errors or inadvertent
omissions; (ii) necessary to bring any provision hereof into compliance with any applicable
governmental statute, rule, or regulation or judicial determination which shall be in conflict
therewith; or (iii) reasonably necessary to ¢nable any reputable title insurance company to issue
title insurance coverage with respect to the Units subject to this Declaration; provided, however,
any such Amendment shall not materially adversely affect the title to any Unit unless any such
Owner shall consent thereto in writing. Further, prior to the expiration of the Declarant’s control
period as described in Section 13.4 above, Declarant may unilaterally amend this Declaration for
any other purpose; provided, however, any such Amendment shall not materially adversely affect
the substantive rights of any Owner hereunder, nor shall it adversely affect title to any property
without the consent of the affected Owner.

243 Anything in this Section 24 or this Declaration to the contrary notwithstanding,
Declarant reserves the unilateral right to amend all or any part of this Declaration to such extent
and with such language as may be requested by a State Department of Real Estate (or similar
agency), FHA, VA, the FHLMC or FNMA and to further amend to the extent requested by any
other federal, state or local governmental agency which requests such an amendment as a
condition precedent to such agency’s approval of this Declaration or approval of the sale of
Units, or by any federally chartered lending institution as a condition precedent to lending funds
upon the security of any Unit(s) or any portions thereof. Any such amendment shall be effected
by the recordation by Declarant of an Amendment duly signed by the Declarant, specifying the
nature of the qualifying reason for such amendment pursuant to this Section 24.3. Recordation
of such an Amendment shall be deemed conclusive proof of the agency’s or institution’s request
for such an amendment, and such Amendment, when recorded, shall be binding upon all Units
and all persons having an interest therein. It is the desire of Declarant to retain control of the
Association and its ectivities during the anticipated period of planning and development. If any
amendment requested pursuant to the provisions of this Section 24 deletes, diminishes or alters
such control, Declarant alone shall have the right to amend this Declaration to restore such
control,
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25. EASEMENTS AND LICENSES.

25.1 If any part of the Common Areas and Facilities encroaches or shall hereafier
encroach upon a Unit or Units, an easement for such encroachment and for the maintenance of
the same shall and does exist. If any part of a Unit encroaches or shall hereafter encroach upon
the Common Areas and Facilities, or upon an adjoining Unit or Units, an easement for such
encroachment and for the maintenance of the same shall and does exist. Such easements shall
extend for whatever period the encroachment exists. Such encroachments shall not be
considered to be encumbrances ecither on the Common Areas and Facilities or the Units.
Encroachments referred to herein include, but are not limited to, encroachments caused by error
in the original construction of any improvement constructed or to be constructed within the
Project, by error in the Plat, by settling, rising or shifting of the earth, or by changes in position
caused by repair or reconstruction of the Project or any part thereof.

252 Improvements, including Units, Common Areas and Facilities and Limited
Common Areas and Facilities, constructed as subsequent phases of the Project may encroach
upon portions of the Common Areas and Facilities of earlier phases of the Project. A perpetual
easement for such encroachment and the activities necessary to repair, maintain and operate such
improvements is hereby granted.

25.3 Each Owner shall have the right to ingress and egress over, upon and across the
Common Areas and Facilities as necessary for access to the Unit he or she is occupying and to
any Limited Common Areas and Facilities appurtenant to his or her Unit, and shall have the right
to the horizontal, vertical and lateral support of his or her Unit.

254 The Association hereby grants and conveys to the Declarant an exclusive
casement to make such use of the Common Areas and Facilitics as may be necessary or
convenient to perform the duties and functions that each is obligated or permitted to perform
pursuant to this Declaration, including, without limitation, the right to construct and maintain the
Common Areas and Facilities for use by the Owners and he Association.

25,5 The Declarant hereby reserves for itself and its affiliates and assignees a
temporary construction easement over the Common Areas and Facilities for the purpose of doing
all things that are reasonably necessary as a part of constructing any new improvements for the
Project including all physical improvements as well as all Units and Common Areas and
Facilities. The Owners of Units do hereby acknowledge and agree that there will be construction
activities, traffic, noises, odors and vibrations which may temporarily disrupt their quiet
enjoyment of their Units and the Common Areas and Facilities appurtenant thereto umtil all
improvements are complete, and such Owners do hereby waive any right to object to such
construction activity; provided, however, Declarant shall endeavor to use reasonable efforis to
minimize the adverse impact of such construction activities on the Owners of Units in the
Project. Declarant’s construction activities pursuant to the easement granted hereunder shall not
be deemed to be a violation of the restrictions sct forth in Section 14 above.

25.6 Declarant reserves a non-exclusive easement for itself and its affiliates and
assignees over, through and under the Property for ingress to, egress from, and installation,
replacement, repair and maintenance of, all utility and service lines and systems, including,
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without limitation, water, sewer, gas, telephone, electricity and cable communication that service
the Property or any portion thereof as well as any such lines and systems which service property -
owned by the Declarant.

257 Declarant reserves a non-exclusive easement for itself and its affiliates and
assignees to construct, operate, maintain, repair and replace all types of telecommunication
facilities, inchuding but not limited to roof antennas, within suitable locations for such facilities
(“Facilities Locations™) within the Project. Declarant further reserves a right of access to the
Facilities Locations over, across, and through all other Common Areas and Facilities of the
Project in order to access the Facilities Locations to exercise the rights established herein.
Declarant reserves the perpetual right to transfer by easement, license agreement or other
conveyance the rights reserved hereunder to one or more telecommunication facilities providers.
Declarant may exercise all of the rights under this Section 25.7 without the consent of any
Owner, Mortgagee or the Association. The Association, on behalf of all Owners, agrees to
execute such further and additional instruments as may be requested by Declarant documenting
the rights hereunder, in form satisfactory to the Declarant, and any assignee of its rights
hereunder.

25.8 While occupying a Unit, all Owners are entitled to use the parking areas
designated as Common Areas and Facilities, in accordance with the rules and regulations
adopted by the Management Commitiece or the Association, which rules and regulauons may,
among other things, regulate times, areas and location of parking spaces.

259 All customers, clients, patrons, and licensces of Owners of Commercial Units
shall be permitted to enter upon the Project and the Declarant hereby grants and conveys to such
parties a non-exclusive license across the Common Areas and Facilities to the extent reasonably
necessary for access to such Commercial Units.

25.10 The Declarant prior to the expiration of the Declarant’s control period described
in Section 13.4 above, or thereafter the Association, shall have the right to relocate and/or
reconfigure any and all the easements or licenses described in this Declaration from time to time
as it sees fit without the consent of any Owners. All conveyances of Units within the Project
hereafter made, whether by Declarant or otherwise, shall be construed to grant and reserve such
easements and/or licenses as are provided herein, even though no specific reference to such
easements appears in any such conveyance.

26.  NOTICES.

26.1 Any notice permitted or required to be delivered as provided herein may be
delivered either personally, by first class mail, by express mail or overnight courier service
providing proof of delivery, or by telecopy or facsimile transmission. Notice to Owners shall be
addressed to each Owner at the address given by such Owners to the Management Committee for
the purpose of service of such notice or to the Unit of such Owner if no such address has been
given to the Management Committee. Notice shall be deemed given when actually received if
personally delivered or sent by overnight courier; if faxed, when the fax is received, except that
if the fax is received at a time other than the normal business hours of the office at which it is
received, on the next regular business day; and if by mail, the earlier of the day actually received
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or the third business day after the notice is deposited in the United States Mail, properly
addressed and postage prepaid. Such address may be changed from time to time by notice in
writing to the Management Committee addressed to:

Management Committee

The Silver Baron Lodge at Deer Valley Owners Association, Inc.
2800 Deer Valley Drive

P.O. Box 1878

Park City, Utah 84060

27. NO WAIVER.

The failure of the Management Committee or its agents or designees to insist, in one or
more instances, upon the strict performance of any of the terms, covenants, conditions or
restrictions of this Declaration, the Bylaws, to exercise any right or option herein contained or to
serve any notice or to institute any action shall not be construed as a waiver or a relinquishment
for the future of such term, covenant, condition or restriction; but such term, covenant, condition
or restriction shall remain in full force and effect. The receipt and acceptance by the
Management Committee or its agents or designees of the payment of any assessment from an
Owner with knowledge of the breach of any covenant hereof shall not be deemed a waiver of
such breach, and no waiver by the Management Committee of any provision hereof shall be
deemed to have been made unless expressed in writing and signed by the Management
Committee.

28. ENFORCEMENT.,

28.1 All Owners, guests or lessees of an Owner, and persons under Owner’s control,
shall strictly comply with the provisions of this Declaration, the Bylaws, and the rules and
regulations and decisions issued pursuant thercto. The Association and any aggrieved Owner
shall have a right of action against Owners who fail to comply with provisions of this
Declaration or the decisions of the Association. Owners shall have a similar right of action
against the Association. Failure to so comply shall be grounds for: (i) an action to recover sums
due for damages or injunctive relief or both, maintainable by the Management Committee, or its
agent or designec on behalf of the Owners, or in an appropriate case, by an aggrieved Owner;
and/or (ii) the Management Committee to impose monetary penalties, temporary suspensions of
an Owner’s right to the use of a Unit or the Common Areas and Facilities, or other appropriate
discipline so long as any such Owner has been given notice and has had an opportunity to
present a written or oral defense to the charges in a hearing. The Management Committee shall
determine whether the Owner’s defense shall be oral or written. After the hearing, but before
any disciplinary action is taken, the Owner shall be notified of the decision of the Management
Committee. The Management Committee may delegate to the Common Area Manager, the
power and authority to carry out disciplinary actions duly imposed.

28.2 The Association shall not be empowered to cause the absolute forfeiture of an
Owner’s right, title or interest in the Project on account of the Owner’s faiture to comply with the
provisions of this Declaration or the rules and regulations for the Project except pursuant to:
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28.2.1 The judgment of a court; or

2822 A foreclosure for the failure of an Owner to pay assessments duly
levied by the Association.

283 The Association shall only be empowered to cause or require alMeration or
demolition of any construction to enforce any restrictions contained in this Declaration pursuant
to judicial proceedings.

29. SECURITY.

The Association may, but shall not be obligated to, maintain or support certain activities
within the Project designed to make the Project safer than they otherwise might be. Neither the
Association, nor the Declarant shall in any way be considered insurers or guarantors of security
within the Project, however, and neither the Association, nor the Declarant shall be held liable
for any loss or damage by reason of failure to provide adequate security or ineffectiveness of
security measures undertaken. All Owners and his, her or its tenants, Guests and invitees
acknowledge that the Declarant, and the Association and its Management Committee do not
represent or warrant that any fire protection system or burglar alarm system designated by or
installed in the Project may not be compromised or circumvented, that any fire protection or
burglar alarm systems will prevent loss by fire, smoke, burglary, theft, hold-up, or otherwise nor
that fire protection or burglary alarm systems will in all cases provide the detection or protection
for which the system is designed or intended. Each Owner or his, her or its tenant, guest or
invitee acknowledges and understands that the Declarant and the Management Committee are
not insurers and that each Owner or his, her or its tenant, guest and invitee assumes all risks for
loss or damage to persons or property within the Project and further acknowledges that Declarant
and the Management Committee have made no representations or warranties nor has any Owner
or his, her or its tenant, Guest or invitee relied upon any representations or warranties, expressed
or implied, including any warranty of merchantability or fitness for any particular purpose,
relative to any fire and/or burgler alarm systems recommended or installed or any security
measures undertaken within the Project.

30. DECLARANT.

The term “Declarant” as used herein shall mean and include Declarant and any person or
persons who might acquire title from it to all or some of the unsold Units through purchase,
assignment or other transfer including foreclosure or deed in lieu of foreclosure; or, in the
situation where, any person purchases all, or some of the remaining Units in a sale in the nature
of a bulk sale. The person acquiring any of such property from the Declarant shall be considered
a Declarant with respect to that portion of the property so acquired and shall have the right to
develop the property and/or sell such property in accordance with the terms and provisions of
this Declaration and the Act. Provided, however, a notice of succession shall be recorded with
the Summit County Recorder signed by both the current Declarant and by its successor in
interest as the new Declarant.
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31.  AGENT FOR SERVICE OF PROCESS.

The initial agent for service of process under the Act shall be Steven D, Peterson whose
address is 201 South Main Street, Suite 600, Salt Lake City, Utah 84111.

32. SEVERABILITY.

The provisions of this Declaration shall be deemed independent and severable, and the
invalidity or partial invalidity or unenforceability of any one provision or portion hereof shall not
affect the validity or enforceability of any other provision hereof.

33. CAPTIONS.

The captions in this Declaration are inserted only as a matter of convenience and for
reference and in no way define, limit or describe the scope of this Declaration or the intent of any
provision hereof.

34. LAW CONTROLLING.

This Declaration and the Plat shall be construed and controlled by and under the laws of
the State of Utah.

35. EFFECTIVE DATE.

This Declaration shall take effect when recorded.
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IN WITNESS WHEREQF, the undersigned have executed this instrament this D day
of (A

2005.

Silver Baron Partners, L.C., a Utah limited
liability company
By: _%{
Its: / IV YANIA GE S

STATE OF _UW2N )

88,
COUNTY OF _Sunnit™ )
On this ﬂjday of MGN , 2005, before me, the undersigned, a Notary Public

in and for the State of Utah,' duly commissioned and sworn, personally appeared
F. LN Eadan |, the W\r‘ of Silver Baron Partners, L.C., a Utah limited liability
‘company.

Witness my hand and official seal affixed the day and year first above written.

NOTARY PUBLIC (\]\l O ; ;l ;%Q
%) mg'g:m:%mm:pz:&.ip Aa. tary Public in and for the State of Ltz
7 Wy Jc:mmmsg:.n  Expires If:IeSldmg at _\M\ Courtyy

STATE OF UTAH y appointment expires: _\\ 91200
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CONSENT TO RECORD AND SUBORDINATION

The undersigned U.S. Bank National Association is the holder of a Deed of Trust dated
December 23, 2003, and recorded December 24, 2003, as Entry No. 683915, in Book 1590,
beginning at Page 743 of the official records of Surnmit County, Utah, together with related loan
documents (collectively “Loan Documents™), which constitute liens of record against the
property subject to the foregoing Declaration. U.S., Bank National Association hereby
subordinates the liens and encumbrances of the Loan Documents to this Declaration and to the

rights of the Owners as set forth in such Declaration and consents to the recordation of such

Declaration.
U.S. Bank National Association
By: /Mé “P‘Zé"‘-——
Tts: Seet iy [ e
STATE OF __{{{ 4k )
. $S.
COUNTY OF Splblalee )
~ On the 25 day of M&, , 2005, personally appeared before me
lew;;& WA fBacctr: , who, being by me duly sworn, did say that he is the
S of (lyn mwweet Ared Ss¢ac U.S. Bank National Association,
that said instrument was signed on behalf of said gorporation by authority of its by-laws or a
resolution of its board of directors, and said Lo ey acknowledged to

me that said corporation executed the same.

Notary Pubic: o
BUE A POWELL Tl
15 Wast South Tampie N -

W Comrnton Exry ' NOTARY PUBLIC
April 23, 2007 "~
State ol LHan
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CONSENT TO RECORD AND SUBORDINATION

The undersigned U.S, Bank National Association is the holder of a Deed of Trust dated
December 23, 2003, and recorded December 24, 2003, as Entry No. 683917, in Book 1590,
beginning at Page 780 of the official records of Summit County, Utah, together with related loan
documents (collectively “Loan Documents”), which constitute liens of record against the
property subject to the foregoing Declaration, U.S. Bank National Association hereby
subordinates the liens and encumbrances of the Loan Documents to this Declaration and to the
rights of the Owners as set forth in such Declaration and consents to the recordation of such
Declaration.

U.S. Bank National Association

By: /ébﬂﬂéf{l«,

Its: S {180,
STATE OF __t&h, )
. 88,
COUNTY OF ML (o )
.7 On the 25 _ day of MMX/ , 2005, personally appeared before me
berd M Cewiza— , who, being by me uly sworn, did say that he is the
X of Q’yvrvruft $).S. Bank National Association,
that said instrument was signed on behalf of sald)corpomtlon by authority of its by-laws or a
resolution of its board of directors, and said /ﬁrWM A Bﬂm acknowledged to
me that said corporation executed the same,
wepele - oo ) Zoeld
S Tempe NOTW PUBLIC
Lomission Explres
- it 35, 2007
Hiale of Wah

oS M
DUE TO THE COLOR OF THE INK
OF THE NOTARY SEAL AFFIXED
TO THIS DOCUMENT, THE
SEAL MAY BE UNSATISFACTCRY

FOR COPYING.
BK1703 PG8e63
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EXHIBIT A

Schkedule of Units, Square Footage,

Yotes and Undivided Interests in Commonr Areas

AppreLr Sq. No. of Par Undlvided
Unkt Footage of Peinis Per Value Points No. of Votes Imterest Per
Number Unit Square Foot Por Unit Per Unit Ouit*
6101 1497 4 5,988 5,988 3.35%
6102 1497 4 5,988 5,988 3.35%
6110 1498 4 5,592 5,592 3.35%
6111 1992 4 7,068 7,968 4.45%
6114 1498 4 5,992 5,992 3.35%
6115 1498 4 5,992 5,992 3.35%
6119 1498 4 5,992 5,992 3.35%
6123 1458 4 5962 5,992 3.35%
6201 1981 4 7,924 7,924 4.43%
6202 1981 4 7,924 7,924 4.43%
6210 1498 4 5,992 5,992 3.35%
6211 1992 4 7,968 7,968 4.45%
6214 1498 4 5,992 5,992 3.35%
6215 1498 4 5,992 5,992 3.35%
6219 1498 4 5,992 5,992 3.35%
6223 1498 4 5,992 5,992 3.35%
6301 2492 4 9,968 9,968 557%
6302 2492 4 9,968 9,968 5.57%
6310 2000 4 8,000 8,000 4.47%
6311 1992 4 7,968 7,968 4.45%
6314 2000 4 8,000 8,000 4.47%
6315 1483 4 5,932 5,932 331%
6319 2000 4 8,000 8,000 4.47%
6323 2000 4 8,000 8,000 4.47%
CU-1 243 3 729 729 A1%
CuU-2 311 3 933 933 52%
CU-3 264 3 792 792 44%
CU-4 330 3 990 990 55%
CU-5 264 3 792 792 A4%
CU-6 330 3 590 990 .55%
CU-7 215 3 645 645 36%
CU-8 344 3 1,032 1,032 58%
CU-9 194 3 582 582 33%
CU-10 258 3 774 774 43% .
CU-11 206 3 618 618 35%
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CU-12

211

633

633

35%

TOTAL:

179,026

179,026

May total slightly more or less than 1 due to rounding,
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EXHIBIT B
BYLAWS

THE SILVER BARON LLODGE AT DEER VALLEY OWNERS ASSOCIATION, INC.

The administration of THE SILVER BARON LODGE AT DEER VALLEY OWNERS
ASSOCIATION, INC., a Utah nonprofit corporation (“Association™) shall be governed by the
Declaration, the Articles, these Bylaws, the Utah Condominiwm Ownership Act (Title 57,
Chapter 8, Utah Code) (the “Act”) and the Utah Revised Nonprofit Corporation Act (Title 16,
Chapter 6a, Utah Code) (the “Nonprofit Act™).

1. Definjtions. Terms which are capitalized in these Bylaws and which are not
otherwise defined herein shall have the meanings set forth in Section 2 of the Declaration of
Condominium — The Silver Baron Lodge at Deer Valley (“Declaration™).

2. Application of Bylaws. All present and future Owners, Mortgagees, lessees and
occupants of Units, and their employees and Guests, and any other persons who may use the
facilities of the Project in any manner are subject to the Declaration, these Bylaws and all rules
made pursuant hereto and any amendments hereof. The acceptance of a deed or conveyance of
a Unit, or the occupancy of any Unit, shall constitute a ratification and acceptance of and an
agreement to comply with the provisions of the Declaration, these Bylaws and any rules and
regulations made pursuant hereto, as each may be amended from time to time.

3. Management Committee

3.1, Members. The management and maintenance of the Project and the
administration of the affairs of the Association shall be conducted by a Management
Committee consisting of at least five (5) and not more than seven (7) natural persons in
accordance with the provisions of Section 15 of the Declaration.

3.2. Declarant Contro] of Management Committee. Notwithstanding the other

provisions of this Section 3, the Declaration establishes a period of Declarant control of
the Association, during which period the Declarant or persons designated by it have
authority to appoint and remove the Association officers and members of the
Management Committee, who may or may not be Owners. The period of Declarant
control under the Declaration shall terminate upon the earlier to occur of:

3.2.1. four (4) years after the first Unit is conveyed to an Owner; or

3.2.2. after Units to which three-fourths {3/4) of the undivided interest in
the Common Areas and Facilities appertain have been conveyed to Owners, or
after all Additiona! Land has been added to the project and all Convertible Land
has been converted, whichever last occurs,

3.3. Election of Management Committee by Owners. Not later than the

termination of the period of Declarant control described above, the Owners shall elect the
members of the Management Committee, a mgjority of whom must be Owners. The
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members and officers of the Management Committee shall take office upon election,
Thereafter, at every annual meeting, the Association shali elect the members of the
Management Committee to fill those positions becoming vacant at such meeting,
pursuant to the terms of this Section 3.

3.4. Nominating Committee. At least thirty (30) days prior to the annual
meeting of the Association, the Management Committee shall elect from the Owners a

nominating committee of not less than three (3) members, none of whom shall be at that
time members of the Management Committee. The nominating committee shall
recommend to the Association at least one (1) nominee for each position on the
Management Committee to be filled at that particular annual meeting. Nominations for
positions on the Management Commitice may also be made by petition filed with the
Secretary of the Association at least seven (7) days prior to the annual meeting of the
Association, which petition shall be signed by one (1) or more Owners and the nominee
named therein indicating his or her willingness to serve as a member of the Management
Committee, if elected.

3.5. Voting for the Management Committee. Voting for the Management
Committee shall be by secret written ballot. At any meeting of the Association, each

Owmer, either in person or by proxy, shall be entitled to the number of votes set forth in
the Declaration for each Unit owned multiplied by the number of Management
Committee seats to be filled. Each Owner may cumulate his or her votes with respect to
the Units for which he or she is voting and cast all of them in favor of a single candidate,
or distribute his or her votes among as many candidates as the Owner sees fit.
Notwithstanding anything to the contrary contained in these Bylaws, at least one (1)
member of the Management Committee must be elected solely by the votes of
Commercial Owners. The initial members of the Management Committee shall be the
following persons and each shall hold the office indicated:

Lynn Padan President

Keith Christensen Vice President
Alan Wright Secretary-Treasurer
Fred Fairclough Member

Roy Bartee Member

3.6. Term. Members of the Management Committee shall serve for terms of
two (2) years beginning immediately upon their election by the Association; provided,
however, that a majority of the members of the Management Committee elected at the
first annual meeting following the termination of Declarant control shall serve for an
initial term of two (2) years, and the balance shall serve for initial terms of three (3)
years. Thereafter, all members of the Management Committee elected shall serve for
two-year terms. The members of the Management Committee shall serve until their
respective successors are elected, or until death, resignation, or removal.

3.7. Resignation and Removal. Any member of the Management Committee
may resign at any tie by giving written notice to the President of the Association or to

the remaining Management Committee members. Any member of the Management
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Committee who fails to attend three (3) consecutive Management Committee meetings or
fails to attend at least twenty-five percent (25%) of the Management Committee meetings
held during any fiscal year either in person or via telephone shall be deemed to have
tendered his or her resignation, and his or her position shall be vacant following
confirmation of the failure to attend by the affirmative vote of the remaining members of
the Management Committee, though less than a quorum. The Owners representing at
least two-thirds (2/3) of the Total Votes of the Association present and entitled to vote at
any meeting of the Owners at which a quorum is present may remove any member of the
Management Committee with or without cause, other than a member appointed by
Declarant. A member of the Management Committee may only be removed by the
Owners at a meeting called for the purpose of removing such member and if the meeting
notice states that the purpose, or one of the purposes, of the meeting is removal of such
member of the Management Committee.

3.8. Vacancies. If vacancies shall occur in the Management Committee by
reason of the death or resignation of a Management Committee member, the
Management Committee members then in office shall continue to act, and such vacancies
shall be filled by a vote of the Management Committee members then in office, though
less than a quorum. Any vacancy in the Management Committee occurring by reason of
removal of a Management Committee member by the Association may be filled by
election at the meeting at which such Management Committee member is removed or any
subsequent regular or special meeting of the Association. A vacancy resulting from a
removal shall only be filled by the vote or written consent of a majority of the Total
Votes of the Association.

3.9. No Compensation. The members of the Management Committee shall
receive no compensation for their services unless expressly approved by the vote or
written assent of a majority of the Total Votes of the Association; provided, however, that
members of the Management Committee shall be reimbursed by the Association for
transportation expenses actually incurred and a reasonable per diem payment for
attendance at regular and special meetings of the Management Committee. Any member
of the Management Committee may be employed by the Association in another capacity
and receive compensation for such employment; provided further, that such employment
shall be approved by vote or in writing by all members of the Management Committee
not including the member to be employed.

3.10. Powers. The Management Committee, for the benefit of the Project and
the Association, shall manage the business, property and affairs of the Project and the
Association and enforce the provisions of the Declaration, these Bylaws and the rules and
regulations governing the Project. The Management Committee is authorized to adopt
rules and regulations governing the use and operation of the Project, which shall become
effective thirty (30) days after adoption by the Management Committee. The
Management Committee shall have the powers, duties and responsibilities with respect to
the Project as contained in the Declaration, the Articles and these Bylaws.

3.11. Management Commijttee Meetings. The regular meetings of the

Management Committee shall be held at least semi-annually at such times and places
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within the Project, or some other reasonable and suitable location in Summit County,
unless a meeting at another location would significantly reduce the cost to the
Association and/or the inconvenience to Management Committee members, as the
Management Committee shall determine. Management Committee members may
participate in Management Committee meetings by means of telephonic conference or
similar communications equipment by which all persons participating in the meeting can
hear each other at the same time and by any other means permitted under Utah law. Such
participation shall constitute presence in person at the mecting.

3.12. Special Meetings. Special meetings of the Management Committee may
be called by written notice signed by any two (2) members of the Management
Committee. The notice shall specify the time and place of the meeting and the nature of
any special business to be considered. Special meetings shall be held within the Project
or some other reasonable location in Summit County unless a meeting at another location
would significantly reduce the cost to the Association and/or inconvenience to the
members of the Management Committee, as the Management Committee shall determine.
Written notice of any special meeting shall be sent to all members of the Management
Committee in the manner set forth in Section 3.13 below. If an agenda is prepared for a
special meeting, the meeting need not be restricted to discussions of those items listed on
the agenda.

3.13. Notice. Unless otherwise provided by Utah law, regular meetings of the
Management Committee may be held without notice of the date, time, place, or purpose
of the meeting. Special meetings of the Management Committee must be preceded by
two days’ notice of the date, time and place of the meeting. The notice need not describe
the purpose of the special meeting unless required by Utah law. The giving of notice of
any special meeting shall be governed by the rules set forth in Section 103 of the
Nonprofit Act.

3.14. Waiver of Notice. A member of the Management Committee may waive
any notice of a meeting before or after the time and date of the meeting stated in the
notice by signing a written waiver. A member’s attendance at or participation in a
meeting waives any required notice to that member of the meeting unless such member,
at the beginning of the meeting or promptly upon the member’s arrival at the meeting,
objects to the holding of the meeting or transacting business at the meeting because of
lack of notice or defective notice and the objecting member does not vote for or assent to
action taken at the meeting.

3.15. Actions and Open Meetings. The Management Committee members shall
act only as a Management Committee, and individual Management Committee members

shall have no powers as such. Regular and special meetings of the Management
Committee shall be open to all members of the Association; provided, however, that the
Association members who are not on the Management Committee may not participate in
any deliberation or discussion unless permission to speak is requested on his or her behalf
by a Management Committee member. In such case, the President may limit the time
any Association member may speak, The Management Committee may, with the
epproval of a majority of a quorum of its members, adjourn the meeting and reconvene in
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executive session to discuss and vote upon personnel matters, litigation in which the
Association is or may become involved, and orders of business of a similar nature.

3.16. Quorum and Voting. A majority of the Management Committee shall
constitute a quorum, and if a quorum is present, the decision of a majority of those
present shall be the act of the Management Committee. If less than a quorum is present
at the meeting, a majority of the members present may adjourn the meeting from time to
time without further notice other than an announcement at the meeting, until a quorum
shall be present. No Management Committee member may vote or act by proxy at any

Management Committee meeting.
3.17. Action Without a Meeting. Any action that is required or permitted to be

taken at a meeting of the Management Committee may be taken without a meeting if a
consent in writing, setting forth the action so taken, is signed by all of the Management
Committee members and such signed consents are filed with the records of the
Association. Such consent shall have the same force and effect as a unanimous vote.

3.18. TFiscal Year. The fiscal year of the Association shall be set by resolution
of the Management Committee. In the absence of a Management Committee resolution,
the fiscal year shall be the calendar year.

3.19. Special Committees. The Management Committee may designate by
resolution such committees and subcommittees as the Management Committee deems
appropriate, from time to time. Each committee shall exercise those powers granted to it
by an enabling resolution of the Management Committee; provided, however, that no
committee shall exercise any power which is excluded from the delegation of power of
the Management Committee by the laws of the State of Utah, the Articles, or these
Bylaws.

3.20. Eligibility. An officer, employee, agent or director of & corporate Owner
of a Unit, a trustee or designated beneficiary of a trust that owns a Unit, a partner of a
partnership that owns a Unit, a member of a limited liability company that owns a Unit,
and a fiduciary of an estate that owns a Unit may be considered an Owner for the purpose
of determining eligibility for membership of the Management Committee. In all events
where the person serving or offering to serve as an officer or member of the Management
Committee is not the record Owner, they shall file proof of authority in the records of the
Association.

3.21. Common Area Manager. Subject to the limitations of Section 15.1.4 of
the Declaration, the Act and any other applicable law, the Management Committee may
delegate to a Common Area Manager by written agreement all of the powers, duties and
responsibilities of the Management Committee referred to in this Section 3 and in the
Declaration to the extent such duties and obligations are properly delegable.
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4. Membership, Voting and Meetings of the Association.

4.1. Membership. Every Owner of a Unit, including Declarant, shall be a
member of the Association. The foregoing is not intended to include a Mortgagee.

4.2.  Annual Meeting. The first meeting of the Association shall be held within
one (1) year after the closing of the sale of the first Unit sold in the Project. Thereafter,
there shall be an annual meeting of the Association on a date and at a time designated by
the Management Committee at a reasonable place in the Project or some other location
that is readily accessible at reasonable cost to the largest possible number of Owners.

4.3. Special Megtings. Special meetings of the Association may be called by
the Declarant, the President, a majority of the Management Committee, or Owners
representing at least twenty five percent (25%) or more of the Total Votes of the
Association and may be held at a reasonable place in the Project or some other location
that is readily accessible at reasonable cost to the largest possible number of Owners.
Written notice of a special meeting of the Association shall be sent to Owners in the
manner described in Section 4.4 below.

44. Notice of Meetings. Notice of the annual meeting of the Association and
of any special meetings of the Association shall be hand delivered or sent by first-class or
certified mail, no fewer than ten (10) nor more than sixty (60) days prior to the date fixed
for said meeting to each Owner entitled to vote at such meeting at such Owner’s address
as shown in the records of the Association or to any other mailing address designated in
writing by the Owner. Such notice shall specify the place, date and hour of the meeting
and a description of any matters that must be approved by the Owners for which the
Owners’ approval is sought at such meeting. The notice of & special meeting shall also
include a description of the purposes for which the meeting is called. If any anmual or
special meeting of the Owners is adjourned to a different date, time or place, notice need
not be given of the new date, time and place if the new date, time and place are
announced at the meeting before adjournment. Notwithstanding the foregoing sentence,
if the adjournment is for more than thirty (30) days, or if after the adjournment a new
record date for the adjourned meeting is or must be fixed under Section 706 of the
Nonprofit Act and Section 4.5 of these Bylaws, notice of the adjourned meeting must be
given pursuant to the requirements of this Section 4.4 to Owners entitled to vote at the
meeting.

4.5. Quorum. The presence in person or by proxy of Owners holding ten

- percent (10%) or more of the Total Votes of the Association at any meeting of the
Association held in response to notice to all Owners of record properly given shall
constitute a quorum. In the absence of a quorum at an Association meeting, a majority of
those present in person or by proxy may adjourn the meeting to another time, but may not
transact any other business. An adjournment for lack of a quorum by those in attendance
shall be to a date not less than five (5) nor more than thirty (30) days from the original
meeting date. The quorum for an adjourned meeting shall also be ten percent (10%) of
the Total Votes of the Association. If the time and place for an adjourned meeting is not
fixed by those in attendance at the original meeting, or if for any reason a new date is
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fixed for the adjourned meeting after adjournment, notice of the time and place of the
adjourned meeting shall be given to members in the manner prescribed for regular
meetings of the Association. Unless otherwise expressly provided in the Act, the
Nonprofit Act, the Declaration and these Bylaws, any action may be taken at any meeting
of the Owners upon a majority vote of the Owners who are present in person or by proxy.

4.6. Conduct of Meeting. Robert’s Rules of Order {latest edition}) shall govern
the conduct of the Association’s meeting when not in conflict with the Declaration or
these Bylaws.

4.7. Action Without Meeting. Any action that may be taken at any annual or
special meeting of the Association may be taken without 2 meeting and without prior
notice, if one (1} or more consents in writing, setting forth the action taken, are signed by
the Owners having not less than the minimum voting power that would be necessary to
authorize or take the action at a meeting at which all Owners entitled to vote on the action
were present and voted. Unless the written consents of all Owners entitled to vote have
been obtained, notice of any Owner approval without a meeting shall be given at least ten
(10) days before the consummation of the transaction, action, or event authorized by the
Owner action to those Owners entitled to vote who have not consented in writing, Such
notice shall contain or be accompanied by the same material that would have been
required to be sent in a notice of meeting at which the proposed action would have been
submitted to the Owners for action. Notwithstanding anything to the contrary herein,
members of the Management Committee may not be elected by written consent except by
unanimous written consent of all Owners entitled to vote for the election of directors.

4.8. Action by Written Ballot. Any action that may be taken at any annual,
regular, or special meeting of the Owners may be taken without a meeting if the
Association delivers a wrnitten ballot to every Owner entitled to vote on the matter. The
written ballot shall set forth each proposed action; and provide an opportunity to vote for
or against each proposed action. Approval by written ballot shall be valid only when:

4.8.1. The time by which all ballots must be received by the Association
has passed so that a quorum can be determined; and

4.8.2. The number of approvals equals or exceeds the number of votes
that would be required to approve the matter at a meeting at which the total
number of votes cast was the same as the number of votes cast by ballot.

4.9. Voting and Proxjes. At each meeting of the Owners, each Qwner entitled
to vote shall be entitled to vote in person or by proxy. The right to vote by proxy shall
exist only where the instrument authorizing such proxy to act shall have been executed by
the Owner or by their attorney-in-fact thereunto duly authorized in writing. The
instrument authorizing the proxy shall be delivered, at the beginning of the meeting, to
the Secretary of the Association, or such other officer or person who may be acting as the
secretary at the meeting. The secretary of the meeting shall enter a record of all such
proxies in the minutes of the meeting. An Owner may revoke a proxy given pursuant to
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this Section only by actual notice of revocation to the Association. A proxy is void if it is
not dated or purports to be revocable without notice.

4.10. Exercise of Voting. In the event that a Unit 1s owned by more than one (1)
Owner, then by the majority written agreement of all Owners after the initial conveyance
of such Unit, one (1) Owner shall be appointed as the designated owner (“Designated
Owner”) for the Unit for the purposes of voting on Association matters and for billing
purposes. This Designated Owner may be changed at any time by delivering to the
Association written notification of such change signed by alt the Owners of the Unit. In
the absence of such a designation, if only one (1) of several Owners of a Unit is present at
a meeting of the Association, that Owner is entitled to cast all the votes allocated to that
Unit. If more than one (1) of the Owners of a Unit is present, the votes allocated to that
Unit may be cast only in accordance with the agreement of a majority in interest of such
Owmers. There shall be deemed to be majority agreement if any one (1) of the Owners
casts the votes allocated to the Unit owned without protest made promptly to the person
presiding over the meeting by any of the other Owners of such Unit.

4.11. Minutes. If required by Utah law, minutes of the annual and special
meetings of the Association shall be distributed to each member within sixty (60) days

after the meeting.
5. Officers.
5.1. Qg_s_;_gggngn All officers and employees of the Association shall serve at

the will of the Management Commitiee. The officers shall be a President, a Vice
President and a Secretary-Treasurer (“Officers”). The Management Committee may
appoint additional Vice Presidents and such other assistant officers as the Management
Committee may deem necessary (“Assistant Officers”). Each Officer shall be required to
be member of the Management Committee. Each Assistant Officer shall be required to
be an Owner or a member of the Management Committee. No Officer shall receive
compensation for serving as such. Officers shall be annually elected by the Management
Committee and may be removed and replaced by the Management Committee, The
Management Committee shall reguire that officers (and other employees of the
Association) be subject to fidelity bond coverage.

5.2. President. The President shall be the chief executive of the Management
Committee and shall preside at all meetings of the Association and of the Management
Committee and may exercise the power ordinarily allowable to the presiding officer of an
association, including the appointment of committees. The President shall exercise
general supervision over the Project and its affairs. He or she shall sign, and the
Secretary shall witness, on behalf of the Association, all conveyances, mortgages and
contracts of material importance to its business. He or she shall do and perform all acts
which the Management Committee may require.

5.3. Yice President. The Vice President shall perform the functions of the
President in his or her absence or inability to serve.
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54. Secretary. The Secretary shall keep minutes of all proceedings of the
Management Committee and of the meetings of the Association and shall keep such
books and records as may be necessary and appropriate for the records of the Owners and
the Management Committee.

5.5. Treasurer. The Treasurer shall be responsible for the fiscal affairs of the
Association, but may delegate the daily handling of funds and the kecping of records to
the Common Area Manager.

5.6. Execution of Amendments. Any officer may prepare, execute, certify and
record amendments to the Declaration on behalf of the Association.

6. XPENSEs.
6.1. Common Assessments. All Common Assessments shall be made in

accordance with the Declaration. Assessments shall be assessed on a monthly, quarterly
or annual basis, at the election of the Management Committee.

6.2. Common Expenses. The Management Committee shall approve or
disapprove the estimated Common Expenses and capital contributions for the coming
fiscal year.

6.3. No Waiver. The failure by the Management Committee before the
expiration of any fiscal year to estimate the Common Expenses as required herein shall
not be deemed a waiver or modification in any respect of the provisions of the
Declaration or these Bylaws or a release of the Owners from the obligation to pay any
past or future Common Assessments, and the estimated Common Expenses fixed for the
previous and current year shall continug until 2 new estimate is made.

6.4. No Exemption. No Owner shall be exempt from liability for Common
Expenses by waiver of the use or enjoyment of the Project or by abandonment of his or
her Unit.

6.5. Records. The Treasurer shall keep detailed records of all receipts and
expenditures, including expenditures affecting the Project, specifying and itemizing the
maintenance, repair and replacement expenses of the Project and any other expenses
incurred. Such records shall be available for examination by the Owners during regular
business hours. In accordance with the actions of the Management Committee in
assessing Common Expenses against the Units, the Treasurer shall keep an accurate
record of such Common Assessments and of the payments thereof by each Owner.

6.6. Personal Obligation. All Common Assessments shall be a separate,
distinct and personal liability of the applicable Owners at the time each Common
Assessment is made. The Management Committee shall have the rights and remedies
contained in the Act and in the Declaration to enforce the collection of Common
Assessments.
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6.7. Statements for Purchasers. Any person who shall have entered into a
written agreement to purchase a Unit, by written request directed to the Management
Committee, shall be entitled to obtain a written statement from the Treasurer setting forth
the amount of the monthly, quarterly, annual or other periodic Common Assessment and
the amount of unpaid Common Assessments charged against such Unit and its Owner(s),
and if such statement does not reveal the full amount of the unpaid Common Assessments
as of the date it is rendered, neither the purchaser nor the Unit shall be liable for the
payment of an amount in excess of the unpaid Common Assessments as shown thereon,
provided that the former Owner shall remain so liable. Any such excess which cannot be
promptly collected from the former Owner-grantor shall be reassessed by the
Management Committee as a Common Expense to be collected from all Owners,
including without limitation the purchaser of such Unit, his or her successors and assigns.
The new Owner shall, and the former Owner shall not, be liable for any Common
Assessments made after the date of transfer of title, even though the expenses incurred or
the advances made by the Management Committee for which the Common Assessment is
made relate in whole or in part to any period prior to that date. The Management
Committee is authorized to require a reasonable fee for furnishing such statements.

6.8. eI : ] gees.  In addition to the statements
issuable to purchasers, the Management Commlttee shall, upon ten (10) days prior
written request therefor, provide to any Owner, to any person who shall have entered into
a binding agreement to purchase a Unit and to any Mortgagee, on request at reasonable
intervals a current statement of unpaid Common Assessments with respect to a Unit. The
Management Committee is authorized to require a reasonable fee for furnishing such
statements.

6.9. Collection. In all cases where all or part of any Common Assessments for
Common Expenses and capital contributions and for any expenses of and advances by the
Management Committee cannot be promptly collected from the persons or entities liable
therefor under the Declaration or these Bylaws, the Management Committee shall
reassess the same as a Common Expense without prejudice to its right of collection
against such persons or entities, or without prejudice to its lien for such Common
Assessments.

7. Indemnification.

7.1.  Indemnification of Members of Management Committce. The
Association shall indemnify any person who was or is a party, or is threatened to be made

a party to any threatened, pending or completed action, suit or proceeding, whether civil,
criminal, administrative or investigative (other than an action by or in the right of the
Association) by reason of the fact that he or she is or was a member of the Management
Committee or an officer of the Association, who is or was serving at the request of the
Association 1n such capacity, against expenses (including expert witness fees, attorneys’
fees and costs) judgments, fines, amounts paid in settlement actually and reasonably
mcurred by him or her in connection with such action, suit or proceeding, if he or she
acted in good faith and in a manner which such individual reasonably believed to be in
the best interests of the Association, and, with respect to any criminal action or
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proceeding, had no reasonable cause to believe his or her conduct was unlawful.
Determination of any action, suit or proceeding by judgment, order, settlement or
conviction, or upon a plea of nolo contendere or its equivalent, shall not of itself create a
presumption that the person did not act in good faith and in a manner he or she
reasonably believed to be in the best interests of the Association and, with respect to any
criminal action or proceeding, had reasonable cause to believe his or her conduct was
unlawful. No indemnification shall be made in respect of any claim, 1ssue or matter as to
which such person has been adjudged to be liable for negligence or misconduct in the
performance of his or her duty to the Association unless, and to the extent that the court
in which such action or suit was brought determines upon application that, despite the
adjudication of liability, but in view of all circumstances of the case, such person is fairly
and reasonably entitled to indemnification for such expenses if such court deems proper.

8. itigation.
8.1. Expenses. If any action is brought by a member of the Management

Committee on behalf of the Association, the expenses of suit, including reasonable
attorneys’ fees, shall be a Common Expense. Except as otherwise provided, if any action
is brought against the Owners or against thc Management Committee or the officers,
employees or agents thereof in their capacities as such, with the result that the ultimate
liability asserted would, if proved, be bome by all the Owners, the expenses of suit,
including attorneys’ fees, shall be a Common Expense. If any action is brought against
one or more, but less than all Owners, with the result that the ultimate liability would, if
proved, be borne solely by such Owners, the expenses of suit, including attorneys” fees,
shall not be charged to or borne by the other Owners, as a Commeon Expense or
otherwise.

8.2. Defense. Except as otherwise provided by the Act, any action brought
against the Association, the Management Committee or the officers, employees or agents
thereof, in their respective capacities as such, or the Project as a whole, shall be directed
to the Management Committee, and shall be defended by the Management Committee;
and the Owners and Mortgagees shall have no right to participate in such defense other
than through the Management Committee, Actions against one or more, but less than all
Owners, shall be directed to such Owners, who shall promptly give written notice thereof
to the Management Committee, and shall be defended by such Owners.

9. Enjoinment of Violagtion IS.

9.1. Violations. The violation of any rules or regulations adopted by the
Management Committee, the breach of any provision contained herein or the breach of
any provision of the Declaration shall give the Management Committee the right, in
addition to any other rights set forth in these Bylaws:

9.1.1. To enter the Unit in which or as to which such violation or breach
exists and to summarily abate and remove, at the expense of the defaulting Owner
or Owners, any structure, thing or condition that may exist therein contrary to the
intent and meaning of the provisions hereof, and the Management Committee
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shall not thereby be deemed guilty in any manner of trespass provided that items
of construction may not be altered or demolished without proper judicial
proceedings; and/or

9.1.2. To enjoin, abate or remedy by appropriate legal proceedings, either
at law or in equity, the continuance of any such breach.

9.2. Remedies Cumulative. These remedies are cumulative to other remedies
provided in the Declaration and these Bylaws or in any other applicable laws.

10.t. Accounting. The books and accounts of the Association shall be kept in
accordance with generally accepted accounting procedures under the direction of the
Treasurer. A budget for each fiscal year shall be adopted by the Management Committee
and distributed to all members of the Association prior to the beginning of the fiscal year
to which the budget applies. The Management Committee shall distribute to the Owners
an unaudited financial statement, within one hundred twenty (120) days after the close of
each fiscal year.

10.2. Inspection of Records. The membership register, including mailing
addresses and telephone numbers, books of account and minutes of meetings of the
Association, of the Management Committee and of committees of the Management
Committee and all other records of the Project maintained by the Association, Common
Area Manager or managing company shall be made available for inspection and copying
by any member of the Association or his or her duly appointed representative upon
written request at any reasonable time and for a purpose reasonably related to his or her
interest as an Owner, at the office where the records are maintained. Upon receipt of an
authenticated written request from an Owner along with the fee prescribed by the
Management Committee to defray the costs of reproduction, the Common Area Manager
or other custodian of records of the Association shall prepare and transmit to the Owner a
copy of any and all records requested. The Association may, as a condition to permitting
an Owner to inspect the membership register or to its furnishing information from the
register, require that the Owner agree in writing not to use, or allow the use, of
information from the membership register for commercial or other purposes not
reasonably related to the regular business of the Association and the Owner’s interest in
the Association. The Management Committee shall establish reasonable rules with

respect to:

10.2.1. Notice to be given to the custedian of the records by the Owner
desining to make the inspection or obtain copies;

10.2.2. Hours and days of the week when such an inspection may be
made; and

10.2.3. Payment of the cost of reproducing copies of documents requested
by an Owner.
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Every member of the Management Committee shall have the absolute right at any time to
inspect all books, records and documents of the Association and to inspect all real and
personal properties owned or controlled by the Association. This right of inspection shall
include the right to make exiracts and copies of records, subject only to the right of the
Association to require that the Management Committee member agrec in writing not to
use, or allow the use of, the information from the membership register for commercial or
other purposes not reasonably related to the business of the Association and the
Management Committee member’s interest in such Association.

10.3. Financial Statements. Within fifteen {15) days of receipt of a written
request of any Owner, the Association shall mail to the requesting Owner its most recent
annual or quarterly financial statement.

11. Amendment of Bylaws. Except as otherwise provided by Utah law, the
Declaration or these Bylaws, the Bylaws may be amended by the vote or written assent of

Owners holding a majority of the Total Votes of the Association present in person or by proxy at
a meeting duly called for such purpose. Provided, however, the percentage of the voting power
necessary to amend a specific clause or provision shall not be less than the percentage of
affirmative votes prescribed for action to be taken under that clause. Upon such an affirmative
vote, the Management Committee shall acknowledge the amended Bylaws, setting forth the fact
of the required affirmative vote of the Owners, and the amendment shall be effective upen
recording. Notwithstanding the foregoing, Declarant, during the period of Declarant control,
shall have the right to unilaterally amend these Bylaws without the vote or consent of the
Management Committee or any Owner pursuant to the unilateral amendment procedures
reserved to Declarant under the Declaration.

12. Severability. The provisions hereof shall be deemed independent and severable,
and the invalidity or partial invalidity or unenforceability of any one provision or portion hereof
shall not affect the validity or enforceability of any other provision hereof.

13.  Captions. The captions herein are inserted only as a matter of convenience and
for reference and in no way to define, limit or describe the scope of these Bylaws nor the intent
of any provision hereof.

14.  Effective Date. These Bylaws shall take effect as of the date of the Declaration,
having been duly adopted by the Management Committee.

15.  Seal. The Management Committee may by resolution provide a corporate seal
which shall be circular in form and shall have inscribed thereon the name of the Association, the
state of incorporation and the words “Corporate Seal.”
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CERTIFICATION

I, the undersigned, do hereby certify:

That I am the duly elected and acting Secretary of The Sitver Baron Lodge at Deer Valley
Owners Association, Inc., a Utah nonprofit corporation;

That the foregoing Bylaws constitute the original Bylaws of said Association, as duly
adopted by the Management Committee.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the seal of
said Association (if any) this g dayof 227 __,2005.

QF
atn/ 12, g 5T Secretary

Certified to be the Bylaws adopted by the Management Committee of THE SILVER
BARON LODGE AT DEER VALLEY OWNERS ASSOCIATION, INC. dated
AT AP 2005,

£ L2y —
gear! £ LIrs5/77, Secretary
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FIRST AMENDMENT DOCUMENT WHEN RECEIVED.

TO
DECLARATION OF CONDOMINIUM -
THE SILVER BARON LODGE AT DEER VALLEY

This First Amendment to Declaration of Condominium - The Silver Baron Lodge at Deer
Valley (“First Amendment”) is executed pursuant to the provisions of the Declaration of
Condominium - The Silver Baron Lodge at Deer Valley, as described in Recital A hereof, and
the provisions of the Utah Condominium Ownership Act, Utah Code Annotated, §§ 57-8-1-
through 57-8-37, as amended (the “Act”), by Silver Baron Partners, L.C., a Utah limited liability
company (“Declarant”).

RECITALS

A. On May 26, 2005, Declarant recorded with the Recorder of Summit County, Utah,
a Declaration of Condominium - The Silver Baron Lodge at Deer Valley as Entry No. 737410 at
Book 1703, Page 12 (the “Declaration™), covering the real property and improvements
constituting the first phase of The Silver Baron Lodge at Deer Valley, in Summit County, Utah,
and more particularly described in Exhibit “B” attached hereto and incorporated herein by this
reference (the “Project”). On May 26, 2005, in connection with the recording of the Declaration,
Declarant also recorded that certain Condominium Plat of The Silver Baron Lodge at Deer
Valley, An Expandable Utah Condominium Project, as Entry No. 737409 in the Summit County
Recorder’s Office (the “Plat”).

B. Pursuant to Section 8 of the Declaration, Declarant reserved the right to expand
the Project without the prior consent of any Owners. Declarant now desires to exercise its right
to expand the Project by adding to the Project the Additional Land described on Exhibit “C”
attached hereto and incorporated herein by this reference (the “Additional Land”).

C. Pursuant to Section 9 of the Declaration, Declarant reserved the right to convert
certain land at the Project without the prior consent of any Owners. Declarant now desires to
exercise its right to convert land at the Project by converting the Convertible Land described on
Exhibit “D” attached hereto and incorporated herein by this reference (the “Converted Land”).

D. In connection with Declarant’s exercise of its expansion and conversion rights
described above, twenty-five (25) Residential Units and eight (8) Commercial Units and will be
added to the Project, together with additional Common Areas and Facilities and Limited
Common Areas and Facilities, as identified in a supplemental condominium plat entitied “The
Silver Baron Lodge at Deer Valley Phase 11, an Expandable Utah Condominium Project”
(“Supplermental Plat”). The Supplemental Plat will be recorded with the Summit County
Recorder’s Office in connection with the reoor%géé%lf Fﬁfgé é&ﬁeg%t.sgrﬁcrm{a&) L‘]‘r’}g/ be
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the Owner of the condominium units shown on the Supplemental Plat, including the appurtenant
ownership interest in the Common Areas and Facilities, created by exercise of the Option to
Expand and the Option to Convert Land.

NOW, THEREFORE, Declarant hereby unilaterally exercises its right to expand the
Project to include the Additional Land and to convert the Converted Land, and unilaterally
amends the Declaration as follows:

1. Defined Terms and Status of Recitals. Capitalized terms used and not otherwise
defined in this First Amendment shall have the meaning or meanings given to them in the

Declaration. The Recitals set forth above shall constitute a portion of the terms of this First
Amendment.

2. Exercise of Option to Expand. Declarant hereby exercises the Option to Expand
as set forth in Section 8 of the Declaration. The real property described in Exhibit “C” attached
hereto is hereby added to and made a part of the Project, with Units, Common Areas and
Facilities and Limited Common Areas and Facilities as more particularly set forth in the
Supplemental Plat. Declarant declares that from and after the recordation of this First
Amendment and the Supplemental Plat, the Additional Land shall be subject to, and governed
by, the provisions of the Declaration and any amendments or supplements thereto. A copy of the
Supplemental Plat is attached hereto as Exhibit “E”.

3. Exercise of Option to Convert Land. Declarant hereby exercises the Option to
Convert Land as set forth in Section 9 of the Declaration. The real property described in Exhibit
“D” attached hereto is hereby converted into Units, Common Areas and Facilities and Limited
Common Areas and Facilities as more particularly set forth in the Supplemental Plat. A copy of
the Supplemental Plat is attached hereto as Exhibit “E”.

4. Reservation of Declarant Rights. Pursuant to the Act and the Declaration, all
Declarant rights concerning the Project reserved to the Declarant in the Declaration are hereby
incorporated and reserved to Declarant with respect to the Additional Land hereby added to the
Project. The exercise of Declarant rights concerning such Additional Land shall be governed by
the same terms, provisions and limitations set forth in the Declaration regarding the exercise of
Declarant rights.

5. Reallocation of Undivided Interests and Repl f Exhibit “A”. Pursuant to
Sections 8.1.7 and 9.1.7 of the Declaration, the undivided interests in the Common Areas and
Facilities are hereby reallocated on the same basis as described in the Declaration. Exhibit “A”
to the Declaration, setting forth the Schedule of Units, Square Footage, Votes and Undivided
Interests in the Common Areas is hereby amended and restated in its entirety by Exhibit “A”
attached to this First Amendment and incorporated herein by this reference.

6. Declaration Remains in Effect. The First Amendment and the Supplemental Plat
shall be considered supplemental to the Declaration and the Plat. Except as expressly amended
by the foregoing, the Declaration and the Plat shall remain in full force and effect and shall not
be canceled, suspended or otherwise abrogated or amended by the recording of this First
Amendment and the Supplemental Plat.
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7. Authority. Declarant hereby certifies that Declarant may execute this Declaration
without the consent or signature of any Owners pursuant to the Act and Sections 8 and 9 of the
Declaration.

IN WITNESS WHEREQF, this First Amendment is hereby cxecuted this [ day of
April, 2007.

SILVER BARON PARTNERS, L.C., a
Utah limited liability company

By:
Its:

STATE OF LHM/} _ )
COUNTY OF &Wmm% .

On this I ﬂ i ' day of April, 2007, before me, the undersigned, a Notary Public in and for
¢ State of Utah, duly commissioned and sworn, personally appeared Lynn Padan, the
of Silver Baron Partners, L.C., a Utah limited liability company.

NOTARY PUBLIC

CHRYSTINA D. SEVY
6408 N. Busingss Park Loop Ad
PO, Box 1937
Elrk City, Utah aa0s0
Commission Expicen July 20 2010 en

STATE OF UTAH My appointment eﬁ(p'ir&'s: 0 F)",t‘\ { 20| gqoctl
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CONSENT TO RECORD AND SUBORDINATION

The undersigned U.S. Bank National Association is the holder of that certain Deed of
Trust dated December 23, 2003, and recorded December 24, 2003, as Entry No. 683915, in Book
1590, beginning at Page 743 of the official records of Summit County, Utah, together with
related loan documents, that certain Deed of Trust dated December 23, 2003, and recorded
December 24, 2003, as Entry No. 683917, in Book 1590, beginning at Page 780 of the official
records of Summit County, Utah, together with related loan documents and that certain Deed of
Trust dated July 26, 2006, and recorded July 28, 2006, as Entry No. 785141, in Book 1806,
beginning at Page 1119 of the official records of Summit County, Utah, together with related
loan documents (collectively “Loan Documents™) which constitute liens of record against the
property subject to the foregoing First Amendment. U.S. Bank National Association hereby
subordinate the lien and encumbrance of the Loan Documents to this First Amendment and to
the rights of the Owners as set forth in such First Amendment and consent to the recordation of
such First Amendment and the Supplemental Plat.

U.S. Bank National Association

e

By: =
Lres, den -

l/t;'f

STATE OF _y v auy )
I §8S.
COUNTY OF _Spux Lppe )

On the _\legvyy day of April, 2007, personally appeared before me the undersigned, who,
being by me duly swom, did say that he is the _\ice Presinsss of
U.S. Bank National Association, that said instrument was signed on
behalf of said corporation by authority of its by-laws or a resolution of its board of directors, and

said Nice Presinean acknowledged to me that said corporation executed the
same.

Witness my hand and official seal affixed the day and year first above written.

THE COLOR OF THERK TR
O;TEENOTARYSEHM : ,: e o i ek Ay
TOTHS  THE o e ! Notary Public in and for the State of (At A4
sm_MAYBEWTISHCTORY - g e ) Residing at _zpwy Lave Civy, w1
R O X TS A B e ity
DMWEST #6378630 v3 4

00814937 Page 4 of 15 Summit County



CONSENT TO RECORD AND SUBORDINATION

The undersigned OC Development, LLC, a Utah limited Liability company is the optionee
of that certain Option Agreement evidenced by that certain Memorandum of Option Agreement
dated July 26, 2006, and recorded July 28, 2006, as Entry No. 785144, in Book 1806, beginning
at Page 1159 of the official records of Summit County, Utah (the “Option™) which constitutes an
encumbrance of record against the property subject to the foregoing First Amendment. OC
Development, LLC hereby subordinates the encumbrance of the Option to this First Amendment
and to the rights of the Owners as set forth in such First Amendment and consent to the
recordation of such First Amendment and the Supplemental Piat.

OC Development, LLC, a Utah limited
liability company

s KL

Its: ana .
= U

STATE OF Cali&:rn{a, )
. 88,

COUNTY OF Drangb )

On this 23 day of April, 2007, before me, the undersigned, a Notary Public in and for
the State of-b‘dwh; duly commissioned and swom, personally appeared Je ff [Uu (Ff | the
Mana 39,( A of OC Development, LLC, a Utah limited liability company.

Witness my hand and official seal affixed the day and year first above written.

¢ (albaochob

~"Notary Public in and for the State of 724 forr1cx
Re31dmg at /, " ﬁv}"ﬂ

My appointment expires:furtf) 3l 2005 Prach
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EXHIBIT “A™

Schedule of Units, Square Footage,
Votes and Undivided Interests in Commeon Areas

Approx. 5q. No. of Par Undivided
Unit Footage of Polnts Per Value Points No. of Vetes Interest Per

Number Unit Square Foot Per Unit Per Unit Unit*
6101 1497 4 5,988 5,988 1.63%
6102 1497 4 5,988 5,988 1.63%
6110 1498 4 5,992 5,992 1.63%
6111 1992 4 7,968 7,968 2.16%
6114 . 1498 4 5,992 5,992 1.63%
6115 . 1498 4 ~ 5,992 5,992 1.63%
6118 . 1487 4 5,948 5,948 1.61%
6119 1498 4 5,992 5,992 1.63%
6122 1487 4 5,948 5,948 1.61%
6123 1498 4 5,992 5,992 1.63%
6127 | 1000 4 4,000 4,000 1.09%
6131 1487 4 5,948 5,948 1.61%
6133 - 998 4 3,992 3,992 1.08%
6137 1500 4 6,000 6,000 1.63%
6201 1981 4 7,924 7,924 2.15%
6202 1981 4 7,924 7,924 2.15%
6210 1498 4 3,992 5,992 1.63%
6211 1992 4 7,968 7,968 2.16%
6214 1498 4 5,992 5,992 1.63%
6215 1498 4 5,992 5,992 1.63%
6218 1487 4 5,948 5,948 1.61%
6219 1498 4 5,992 5,992 1.63%
6222 1487 4 5,948 5,948 1.61%
6223 1498 4 5,992 5,992 1.63%
6224 1500 4 6,000 6,000 1.63%
6227 1487 4 5,948 5,948 1.61%
6231 1487 4 5,548 5,948 1.61%
6233 1500 4 6,000 6,000 1.63%
6237 1498 4 5,592 5,992 1.63%
6239 1500 4 6,000 6,000 1.63%
6301 . 2492 4 9,968 9,968 2.71%
6302 2492 4 9,968 9,968 2.71%
6310 2000 4 8,000 8,000 2.17%
6311 1962 4 7,968 7,968 2.17%
6314 2000 4 8,000 8,000 2.17%
6315 1483 4 5,932 5,932 1.61%
6318 2000 4 8,000 3,000 2.17%

00920857 Page 78 of 109 Summit County

A-l

00814937 Page 6 of 15 Summit County




6319 2000 4 8,000 | 8,000 2.17%
6322 2000 4 8,000 8,000 2.17%
6323 2000 4 8,000 8,000 2.17%
6324 - | 2000 4 8,000 8,000 2.17%
6327 | 2000 4 8,000 8,000 2.17%
6331 2000 4 8,000 8,000 2.17%
6333 2000 4 8,000 8,000 2.17%
6337 1498 4 5,992 5,992 1.63%
6339 2000 4 8,000 8,000 2.17%
6343 - | 1500 4 6,000 6,000 1.63%
6437 1499 4 5,996 5,996 1.63%
6443 .| 2027 4 8,108 8,108 2.20%
CU-l .| 243 3 729 729 20%
CU-2 | 311 3 933 933 25%
CU3 | 264 3 792 792 21%
CuU4 330 3 990 990 27%
CU-5 264 3 792 792 21%
CU6 . | 330 3 990 990 27%
CU-7 215 3 645 645 18%
CU8 | 344 3 1,032 1,032 28%
CU-9 _ 194 3 582 582 16%
CU-10. | 258 3 774 774 21%
sl CUti | 206 3 618 618 17%
CU-12 211 3 633 633 17%
CU-13 3,264 3 9,792 9,792 2.66%
CU-14 374 3 1,122 1,122 30%
CU-15 278 3 834 834 23%
CU-16.| 3498 3 10494 | 10494 | 2.85%
CU-17 363 3 1,089 1,089 30%
CU-18 711 3 2,133 2,133 .58%
CU-19 363 3 1,089 1,089 30%
CU-20 363 3 1,089 1,089 30%
TOTAL: 368,384 | 368,384 | 100%

May total slightly more or less than 100% due to rounding.
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EXHIBIT “B”
al Descriptiop of Pro Initially Included in the Proj

Beginning at a point on the east right-of-way of Deer Valley Drive East, said
point being South 1129.51 feet and East 4094.91 feet from the East quarter comner
of Section 16, Township 2 South, Range 4 East, Salt Lake Base and Meridian and
running; thence South 85°42°00” East 208.79 feet; thence South 00°11°40” East
101.98 feet; thence West 86.37 feet; thence South 110.89 feet; thence West
149.70 feet to a point on the easterly right-of-way of Deer Valley Drive East;
thence along said Easterly right-of-way line North 00°40°00™ East 109.21 feet to a
point of curvature; thence along the arc of a 300.00 foot radius curve to the right
(center bears South 89°20°00 East) through a central angle of 23°30°00, a
distance of 123.03 feet to the point of beginning.
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EXHIBIT “C”

Legal Description of Additional Land Added to th ject

ADDITIONAL LAND B”

BEGINNING AT A POINT SOUTH 112951 FEET AND EAST 4094.91 FEET AND SOUTH 8542'00° EAST
208.79 FEET AND SOUTH 00'11°40" EAST 101.98 FEET FROM THE EAST QUARTER CORMER OF
SECTION 16, TOWNSHIP 2 SOUTH, RANGE 4 EAST, SALT LAKE BASE AND MERIDIAN AND RUNNING;
THENCE SOUTH 0011'40" EAST 331,89 FEET; THENCE NORTH 89'20°00° WEST 239.77 FEET 70 A
POINT ON THE EASTERLY RIGHT OF WAY OF DEER VALLEY DRME EAST, THENCE ALONG SAID
EASTERLY RIGHT OF WAY LINE NORTH 00°40'00" EAST 218.22 FEET; THENCE EAST 149.70 FEET;
THENCE NORTH 110.89 FEET; THENCE EAST 86.37 FEET TO THE POINT OF BEGINNING.

00920857 Page 81 of 109 Summit County
DMWEST #6378630 v4 C-1

00814937 Page 9 of 15 Summit County



EXHIBIT “D”

Legal Description of Converted Land

CONVERTICE LN

BGMING AT A PONT ON THE EAST RIGHT—OF-WAY OF DEER VWLEY BRNE EAST, SAD POWT BOMG SOUTH 112951 FEET ANO EAST 40849 FEET FROM
WE DAST QUARTER CORER OF SECTION 16, TONMSHIP 2 SOUTH, RAMGE 4 EAST, SALT LAE BAGE AND MERIMAN AMD RUNING, THENCE SOUTH 85'47'08°
EAST 208.79 FEET; THENCE SOURS OC'11'40° EAST 101,98 FEET; THENCE WEST 36.57 FEET, THENCE SOUTH 110,89 FEET; THEWCE WEST 14000 FEET 0 A
PONT ON THE EXSTERLY RGHT OF WY OF DEER WALLEY DRNE EAST; THOWE ALONG SAD EASTERLY GHT OF WAY LNE WORTH 0040'00° EAST 2025

FEET; THENCE, EAST 54.38 FEET TO THE SOUTHIEST CORNER OF BULDNG F* SUVER BARRON LOBGE; THENCE ALONG THE SOURHERLY MNO EASTERLY LINES
OF SAD BULDMG 'F* THE FOLLOWNG (24) COURSES, (1) EAST 6058 FEET, (2) NORTH 1089 FEET, (3) EAST 5.9t FEET, (4) NORRH 15.00 FEET, (5) EAST
5.00 FEET, (6) MORTH 23,00 FEEY, (7) WEST 5.00 FEET, {8) NORTH 15.00 FEET, {2) WEST 5,00 FEET, (10} #ORTH 15.00 FEET, (11) EAST 5.0 FEEY, (12)
NORTH 23.00 FEET, {13) WEST 5.00 FEET, {14) NORTH 14.50 FEET, (15) EAST 6.50 FEET, (16) MORTH &350 FEES, (17) EAST 1450 FEET, (18) SOUH

6.00 FEET, (15) EAST 17.50 FEET, (20) SOUT 400 FEET, (11) EAST 28.00 FEET, (22) NORTH 16.28 FEET, (25) EASF 7.00 FEEY, (24) NORH 354 FEET;
THENCE EAST 1328 FEET 10 A 30.73 FOOT NON-TNIGEM RADUS CURVE T0 THE LEFT (CEMTER BEARS MORTH 1317'56" WEST) THROUGH A CENIRAL

MGLE OF 67'18°M4", A DISTNCE OF 46.57 FEET; THENCE NORTH 0F19°23" EAST 25,90 FEET, THENCE SOUTH &5'47'00° EAST 0,77 FEET TO RE PONT OF
BECINMING.

PARCEL CONTAMS: 0.2} AC.
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EXHIBIT “E”

Copy of Supplemental Plat
(Attached)
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SECOND AMENDMENT
TO
DECLARATION OF CONDOMINIUM - -
THE SILVER BARON LODGE AT DEER VALLEY

This Second Amendment to Declaration of Condominium - The Silver Baron Lodge at
Deer Valley (“Second Amendment”) is executed pursuant to the provisions of the Declaration of
Condominium - The Silver Baron Lodge at Deer Valley. as described in Recital A hereof, and
the provisions of the Utah Condominium Ownership Act. Utah Code Annotated, §§ 57-8-1-
through 57-8-37, as amended (the “Act™), by Silver Baron Partners, L.C., a Utah limited liability
company (“Declarant™).

RECITALS

A. On May 26, 2003, Declarant recorded with the Recorder of Summit County, Utah.
a Declaration of Condominium - The Silver Baron Lodge at Deer Valley as Entry No. 737410 at
Book 1703, Page 12 (the “Declaration”). covering thc real property and improvements
constituting The Silver Baron Lodge at Deer Valley. in Summit County. Utah, and more
particularly described in Exhibit “A™ attached hereto and incorporated herein by this reference
(the “Project”). On May 26, 2005, in connection with the recording of the Declaration,
Declarant also recorded that certain Condominjum Plat of The Silver Baron Lodge at Deer
Valley. An Expandable Utah Condominium Project, as Entry No. 737409 in the Summit County
Recorder’s Office (the “Plat™).

B. On June 1, 2007, Declarant recorded with the Summit County Recorder’s Office a
First Amendment to the Declaration as Entry No. 00814937 at Book 1869, Page 227 (the "First
Amendment"),

C. The Association desires to amend the Declaration and to permil the use of certain
Units for the operation of a fractional. club or other qhared ownership program. as set forth and
described in this Second Amendment.

D. Pursuant to Section 24.2 of the Declaration. Declarant reserved the right to
unilaterally amend the Declaration for any purpose prior to the expiration of the Declarant’s
control period described in Section 13.4 of the Declaration. In addition, Section 1.6 of the
Declaration reserved unto Declarant the right to create such different types of ownership as
Declarant deems necessary or desirable. Accordingly, Declarant hereby exercises its unilateral
right to amend the Declaration for the purpose set forth and described in this Second
Amendment.

DMWEST #6505380 v1
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NOW, THEREFORE, Declarant hereby unilaterally amends the Declaration as follows:

1. Defined Terms and Status of Recitals. Capitalized terms used and not otherwise
defined in this Second Amendment shall have the meaning or meanings given to them in the
Declaration. The Recitals set forth above shall constitute a portion of the terms of this Second
Amendment.

2. Fractional Ownership. Section 13.8 is hereby added to the Declaration:

13.8  Notwithstanding anvthing contained in this Declaration to the
contrary, the Declarant, or its assignee with respect to a portion or all of the
Developmental Rights under this Section 13.8 (“Permitted Assignee™), shall have
the right to submit some or all of the Residential Units in the Project, whether
now owned or hereafter acquired, to a fractional, club, or other shared ownership
or use program (“Program”), whereby the right to exclusive use of such
Residential Units rotates among participants in such Program on a fixed. floating
or reserved time basis over a period of years, as Declarant or its Permitted
Assignee shall establish in its sole and exclusive discretion. No Owner, other
than the Declarant or a Permitted Assignee, shall have the right to create or
operate such a Program in any Residential Unit at the Project. Title to the
fractional or club interests in the Residential Units submitted to the Program, and
the undivided interest in the Common Areas and Facilities appurtenant to each,
may be separately held, conveyed, devised, encumbered and otherwise utilized to
effectuate and implement such Program. Declarant shall not offer or sell any
fractional or club ownership interest in a Residential Unit submitted to the
Program which is smaller than a 1/8" fractional ownership interest, or a
membership program providing for less than six (6) weeks of occupancy and use
per year. Declarant and any Permitted Assignee is hereby granted the right and
shall be authorized to execute and record. without the vote, consent or joinder of
the Association or any other Owners, such additional documents as they deem
necessary, including but not limited to, amendments to this Declaration to
implement the Program for those Residential Units which become part of the
Program.

3. Use of Declarant Owned Units. Section 13.3 is amended and restated in its
entirety as follows:

13.3  Notwithstanding anvthing contained in this Declaration to the
contrary, including but not limited to Section 14.1.1, which is hereby amended to
be consistent with this Section 13.3, Declarant hereby reserves the right to:
maintain sales offices, management offices. signs advertising the Project and
model units in any of the Units which it owns or leases or on the Common Areas
and Facilities of the Project for so long as Declarant is an Owner within the
Project. In addition, Declarant hereby reserves the right to conduct any use, or
maintain any facilities or offices, related to the implementation and operation of a
Program (as described in Section 13.8), which may include, but shall not be
limited to, the maintenance and operation of a front desk for check-in and check-
out services (the “Program Facilities™), in any of the Units which Declarant owns
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or leases. Declarant shall be entitled to utilize, at any one time, any number of

N Units which it owns or leases and some or all of the Common Areas and Facilities
as sales offices, management offices, model units and Program Facilities
anywhere in the Project. Declarant may relocate sales offices, management
offices. model units and Program Facilities to other Units or Common Areas and
Facilities at any time. All signage shall comply with Park City regulations, as the
same may be changed from time to time. '

4. Declaration Remains in Effect. This Second Amendment shall be considered
supplemental to the Declaration, to the Plat and to the First Amendment Except as expressly
amended by the foregoing, the Declaration. the Plat and the First Amendment shall remain in full
force and effect and shall not be canceled. suspended or otherwise abrogated or amended by the
recording of this Second Amendment.

5. Authority.  Declarant hereby certifies that the Declarant may execute this
Declaration without the signature of any other party as provided in Section 24.2 of the
Declaration, as amended by this Second Arnendment.

IN WITNESS WHEREOF, this Second Amendment is hereby executed this@od%y of
April, 2008.

SILVER BARON PARTNERS, L.C., a
Utah limited liability company

STATE OF é()ébf@ )

.58,

COUNTY O )

On this‘;g'zéay of April, 2008, before me. the undersigned, a Notary Public in and for
tate of Utah. duly commissioned and swom. personally appeared Lynn Padan, the
of Silver Baron Partners, L.C., a Utah limited liability company.

itness my hand and official seal affixed the day and vear Second abpwe written.

Lty e

(fg{nar}r Public in and for the State of /¢ YA~

esiding at

My appointment expires: /;/JG;‘///

NOTARY Bt
LINDA C. DH\B}AI&{E

629 Pa
P.::“y 'Dr-- PO. Box 1937
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EXHIBIT “A”

Legal Description of Property

Beginning at a point on the east right-of-way of Deer Valley Drive East, said
point being South 1129.51 feet and East 4094.91 feet from the East quarter corner
of Section 16, Township 2 South, Range 4 East, Salt Lake Base and Meridian and
running; thence South 85°42°00™ East 208.79 feet; thence South 00°11°40” East
101.98 feet; thence West 86.37 feet; thence South 110.89 feet; thence West
149.70 feet to a-point on the easterly right-of-way of Deer Valley Drive East;
thence along said Easterly right-of-way line North 00°40°00” East 10921 feet to a -
point of curvature; thence along the arc of a 300.00 foot radius curve to the right
(center bears South 89°20°00 East) through a central angle of 23°30°007, a
distance of 123.03 feet to the point of beginning.

AL ks /(S/beo-@\, Hoove ’?Q}Q‘;}
ADDITIONAL LAND B (i pee-. Volley Aorrot g §BLOU-URH

BEGINNING AT A POINT SOUTH 1129.51 FEET AND EAST 4094.91 FEET AND SOUTH 85'42'00" EAST
208.79 FEET AND SOUTH 00'11°40" EAST 101,98 FEET FROM THE EAST QUARTER CORNER OF
SECTION 16, TOWNSHP 2 SOUTH, RANGE 4 EAST, SALT LAKE BASE AND MERIDIAN AND RURNING;
THENCE SOUTH 00'11'40" EAST 331.88 FEET; THENCE NORTH 89'20°00" WEST 239.77 FEET TO A
POINT ON THE EASTERLY RIGHT Of WAY OF DEER VALLEY DRIVE EAST, THENCE ALONG SAD
'EASTERLY RIGHT OF WAY LINE NORTH 00"40'00" EAST 218.22 FEFT; THENCE FAST 149.70 FEET,
THENCE NORTH 110.89 FEET; THENCE EAST 86.37 FEET TO THE POINT OF BEGINMING.

SRLDY - L0l B 323 24 prde

-

sBLbV- ll- 62224on L4492 au e
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CONSENT TO RECORD AND SUBORDINATION

The undersigned U.S. Bank National Associaﬁon is the holder of that certain Deed of
Trust dated December 23, 2003, and recorded December 24. 2003, as Entry No. 683915, in Book
1590, beginning at Page 743 of the official records of Summit County, Utah, together with
related loan documents, that certain Deed of Trust dated December 23, 2003, and recorded
December 24. 2003. as Fntry No. 683917, in Book 1590. beginning at Page 780 of the official
records of Summit County, Utah, together with related loan documents and that certain Deed of
Trust dated July 26, 2006, and recorded .July 28, 2006, as Entry No. 785141, in Book 1806,
beginning at Page 1119 of the official records of Summit County, Utah, together with related
loan documents (collectively “Loan Documents™) which constitute liens of record against the
property subject to the foregoing Second Amendment. U.S. Bank National Association hercby
subordinate the lien and encumbrance of the L.oan Documents to this Second Amendment and to
the rights of the Owners as set forth in such Second Amendment and consent to the recordation

of such Second Amendment,

U.S. Bank National Association

STATE OF _upw }

COUNTY OF gsput Lpks )

On the 2z day of April, 2008, personally appeared before me the undersigned, who,
being by me duly sworn, did say that he is the \,ce PessidenT of
U.S. Bank National Association, that said instrument was signed on
behalf of said corporation by authority of its by-laws or a resolution of its board of directors, and
said o acknowledged to me that said corporation executed the
samnie.

Witness my hand and official seal affixed the day and year Second above written.

7

DEREK MONEY
g Notary Public Ndtary Public in and for'the State of _ur
7 State of Utah

AN _ Residing at sa,7 Lbwe , ur
i ngmg mgggma_ﬁmsl o m’[[nﬂm‘jmj‘l ° My appointment expires: t-1-i0
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Order prepared and submitted by:

Steven T. Waterman (4164)

Scott A. Cummings (11443)
DORSEY & WHITNEY LLP
136 South Main Street, Suite 1000
Salt Lake City, Utah 84101-1685
Telephone: (801) 933-7360
Facsimile: (801) 933-7373
E-mail: witls (- HAOOLS

Attorneys for Plaintiff U.S. Bank National Association
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IN THE THIRD JUDICIAL DISTRICT COURT

SUMMIT COUNTY, STATE OF UTAH

U.S. BANK NATIONAL ASSOCIATION, a
national banking association,

Plaintiff,
¥S.
SILVER BARON PARTNERS, L.C., a Utah

FAIRCLOUGH, JR, an individual, and
CHRISTINE A. FAIRCLOUGH, an individual.

Defendants.

ORDER APPOINTING RECEIVER TO
SERVE WITHOUT BOND

Civil No. 100500494

Judge Kelly

This matter came before the Court on the Motion for Appointment of Receiver filed by

U.S. Bank National Association (“US Bank™). The Court having reviewed the records and files

herein, including but not limited to the above-described Motion, the supporting memorandum
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end supporting declaration and other matters of record, having heard argument of counsel and
good cause having been shown, now therefore,
IT IS HEREBY ORDERED as follows:

APPOINTMENT OF RECEIVER
I. Pursuant to Rule 66(a)(1), (a)}(4) and (e)(5) of the Utah Rules of Civil Procedure, ;

Stiliman Consulting Services (the “Receiver™), whose principal is Len Stillman and whose office |
is located at 1118 North Bonneville Drive, Salt Lake City, UT 84103, is hereby appointed as :
receiver of the real property and personal property as set forth on Exhibit “A” attached hereto i
(collectively, the “Reccivership Estate™). '

3. The Receiver shall serve without bond.

TURN-OVER AND COOPERATION |
V> rd !
4, It is hereby further ordered that Silver Baron, Ered-WoEairelough and-Christme ;

-m-hfﬁ'ofa (collectively, the “Defendants™), and any other parties with actual or constructive

notice of this Receivership Order including, without limitation, the Defendants’ mansgers,

-2e
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oﬁmMmmmwﬁmnuMstmmulm
or entities acting for or in concert with them, shall forthwith deliver to the Receiver all of the
following that are in the Defendants’ possession or under their control with respect to the
Receivership Estste:

L The Receivership Estate, the rents, income, profits and proceeds
Meﬁom,ndaﬂoﬁxmuﬂhoﬁuﬂnlh@mﬂmhormbemuwymmﬁlm
allow and assist the Receiver in collecting the Receivership Estate, inclading, but not lmited to,
all mail and other correspondencs, all post office boxes, all keys to all locks, aad the contracts,
records, books of sccount, kodgers, fles and all business recards for Slver Barem e e 4“")
Recoivership Estate or the reats, income, profits or proceeds thereof, wherever located and
Mm&m&hﬁdﬁmlﬂngﬁmunﬁmﬂommfmﬁmmmedmwm
and anry and all software relating thereto as well as all banking records, statements and canceled
checks);

b. All documents which constitute or pertain to all contracts, leases,
subleascs, royalty payments, assignments, insurance policies, Liens, security interests, licenses,
permits or governmental approvals, or other agreements of any kind whatsoever, whether
cmruﬂyheﬂoﬂwlwiwﬁchmhmmgihmmmmy
interest therein, or to the rents, income, profits or proceeds therefrom;

c. The identity of the depository and all account numbers of accounts in

which security deposits, rents, and prepaid reats are held;

3-
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d. All fixtures, farnishings and other personal property in which US Bank
holds a security interest which are now or have in the past been located in or upon the
Receivership Estate;

c. All financial records with respect to the operation of the Receivership
Estate;

f. All business records with respect to the operation of the Receivership
Estate; and

g Any other document or asset of Silver Baron or the Receivership Estate
that the Receiver may request in the performance of his duties pursuant to this Receivership
Order.

5. The Receiver is granted the following powers and shall have the following duties
with respect to the Receivership Estate:

8 to investigate the nature and extent of the Receivership Estate, and to
make written reports to the Court and to the parties related thereto, including US Bank, when
deemed necessary by the Receiver, when requested by US Bank, or when ordered by the Court;

b. to eater upon and take possession, custody and control of the Receivership
Estate and to operate the same so as to preserve and maximize the value of the assets and the

businesses;
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c. to seize any and all funds or other assets which constitute rents, income, or
profits of the Receivership Estate, including any bank accounts, other cash accounts or cash
equivalents, and lock box funds, and to change the signatory authority on such accounts;

d. to present for payment any checks, money orders, or other forms of
payment made payable to any of the Defendant which constitute rents, profits, income, or
proceeds of any of the Receivership Estate, endorse the same and collect the proceeds thereof,
such proceeds to be held, used and maintained as provided heroin;

e. to open and utilize bank accounts for receivership funds relating to the
Receivership Estate, which accounts shall contain only receivership funds and not be
commingled with anry other funds and which shall be federally insured; qﬂ‘)

£ m«ﬂmmmmmw'
and which relate to or affect the Receivership Estate, and upon either written consent of US Bank
or by order of the Court after notice and a hearing, (i) modify or terminate such contracts or
agreements, and/or (ii) take whatever other action the Receiver reasonably deems necessary and
prudent with regard to such contracts or agreements to preserve and protect the value of the
Receivership Estate;

g to collect rents, income, or other profits generated by or from the
Receivership Estate, and to deposit the same into one or more accounts controlied by the
Receiver;

relating to the Receivership EBEate; “
h. toopenmymaildiree?d—h—ﬁﬂmn;

9724

-5-
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i. tohknanyandaﬂoﬂww&onswithmpeﬁto%&?gg

Receivership Estate, including their management, employees, assets, vendors, creditors, debtor,
rents, income and profits, as the Receiver reasonably deems necessary and prudent to preserve
ard protect the Receivership Estate, and to maximize the rents, income aad profits and value of
the Receivership Estate, which may include, but is not limited to, the following:

i, expending any cash or other income generated from the
Receivership Estate necessary to preserve and protect the property of the
Receivership Estate;

il paying for maintenance, operating expenses, and taxes;

iii. prosecuting and defending, and when appropriate, settling legal
actions in respect of the Receivership Estate;

iv. upon consultation with US Bank, employing those person(s) or
firm(s) necessary to collect, manage, maintain, improve, process, prosecute, sell
or lease real or personal property, with the costs of such employment to be paid
out of the Receivership Estate;

\2 upon consultation with US Bank, employing attormneys,
accountamts, investigators, consultants, and any other persons or entities deemed
necessary to assist the Receiver in the discherge of the Receiver’s duties under
this Receivership Order, with the costs of such services o be paid out of the
Receivership Estate, 50 long as the fees charged for such services are usual and
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customary and any compensation for such employment in excess of $10,000 in
the aggrogate is subject to subsequent review and approval of this Court;

vi. purchasing merchandise, materials, supplies, and services as the
Receiver deems necessary and advisable to assist him in performing his duties
hereunder and to pay therefore the ordinary and usual rates and prices;

vii. transferring, disposing of, selling and/or abandoning aay tangible
and imtangible assets of the Receivership Estate, including licenses, accounts,
inversiory, equipmont, real property, leasshold interests, trade soerets, trade
processes and business lines, provided, however, that the Receiver shall be
required to (a) consult with US Bank as to the procedures that the Receiver
intends to employ in marketing the property and conducting the disposition of the
property, &nd (b) obtain US Bank’s written consent to the disposition of the
property, provided further, however, that if sn agreement cannot be reached
related to the Receiver’s proposed procedures and/or to the disposition of the
property, the Recoiver must obtain prior approval of the proposed procedures
from this Court after notice and a hearing, provided further, however, that in any
disposition of property of the Receivership Estate, US Bank has an absolutely
unqualified right to credit bid its claims, in whole or in part, against the
Defendants; A’)
viii. investigating the nature and value of assets and liabilities of 5&/
3> @ﬂ) theme:dﬁlni EStanté:essarybythe Receiver, when requested by US Bank,

7-
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or when ordered by the Court, preparing a report or reports of the same to the
Court and parties in interest, including US Bank:

ix. entering into or modifying contracts affecting any part or all of the
Receivership Estate, including, without limitation, employment contracts,
mdﬂpqmmmlmw,andmﬁceammmwded,
however, that the Receiver shall consult with US Bank and obtain US Bank’s
consent with respect to any such actions taken with respect to contracts where the
aggregato costs of the contracts or the modifications over their term are
reasonably expected by the Receiver or US Bank to be greater than $10,000.00,
mv%dﬁnher,however,thatifUSBank'scmntcannotbeobtainednwany
actions contemplatod in this Section, the Raceiver must obtain an order of the
Court approving such actions after notice and a hearing;

& paying and discharging out of funds coming into the Receiver's
hnndslﬂofthemandsxpmofﬁsmivmhiprehdngﬁmkmivmhip
Estatc.provﬁied,lmwever,ﬂutabaﬁpriorappmvnloftheCowLanymh
individual expense or cost does not excoed $10,000, including all taxes,
govemnmental asscssments and charges lawfully imposed upon the Receivership
Estate;

xi. applying for, obtaining, and paying any reasonable fees for ?Wﬁﬂ‘éln)
licme,pcnnitorothergovwnmeﬁal&movalrelahng’ to &i the

Receivership Estate;
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Xii. confirming the existence of and, to the extent permitted by law,
exercising the privileges of any existing license or permit; and doing all things
necessary to protect and maintain such licenses, permits and approvals, subject to
the further provisions of this Receivership Order;

xiik. upon consultation with US Bank and after receiving an order of the

Court after notice and a hearing authorizing the act, filing any petition under title

11 of the United States Code that the Receiver, as authorized management,

reasonzbly deems necessary and prudent with regard to protecting propetty of the

Receivership Estate; and

Xiv. presenting a certified copy of this Receivership Order as proof of
the Receiver’s authority hereunder; and
j as necessary, to take all required action, including, if needed, judicial

action, to file and effectuate an amended condominium declaration and/or plat with respect to the
real property of the Receivership Estate in order to reflect the actual construction of that real
property.

k. Nothing in this Receivership Order shall preclude the Receiver, after
consultation with US Bank, from hiring professionals and third-party providers or vendors to
assist the Receiver in the performance of the Receiver's duties under this Receivership Order, so
long as the fees charged for such services are usual and customary in the locality where the
services are to be found, and any compensation for such services in excess of $10,000.00 is

subject to subsequent review and approval of this Court.
9-
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1 The Receiver shall:

i be compensated at the rate of $180,00 per hour with staff
assistance at standard hourly rates, plus actual out of pocket expenses, for services
as Receiver herein, provided, however, that the Receiver shall submit to US Bank
monthly invoices itemizing his fees and expenses, as well invoices itemizing the
fees and expenses of any and all professionals employed by him in this case, and
US Bank shall have twenty (20) business days to object to the amounts invoiced,
provided further, however, in the event that any objection by US Bank to the
invoices cannot be resolved, the Receiver must file an application seeking
approval of the objectionable fees and expenses, provided further, however, that
no payments shall be made to the Receiver or any professional empioyed by him
on account of any fees and expenses unless and until such fees and expenses have
been approved by US Bank, or in the case of untesolved and disputed fees and
expenses, approved by this Court after notice to the parties in interest;

ii. prepare reports regarding the administration and/or finances of the
Receivership Estate when so requested by US Bank or when otherwise ordered by
this Court;

iii. retain originals and/or legibie copies of all writings and other
documents which were used or referenced in order to prepare the statements under
the foregoing paragraphs of this Receivership Order, including, but not limited to,

checks, contracts, agreements, and invoices; and

<10~
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iv. record a copy of this Receivership Order in the County Recorder’s

Offices of Summit County and any other County where the Receiver determines

real property belonging to the Receivership Estate is located.

m, The Receiver is further empowered and authorized to generally do such
other things as may be necessary or incidental to the specific powers, directions, and gensral
authorizations set out in this Receivership Order, including any actions permitted by Utah Code
Ann. §§ 48-2c-101 ef seq., Utah Rules of Civil Procedure 66, and/or any other applicable law,
and further may take actions relating to the Receivership Estate beyond the scope contemplated
by the provisions set forth above, provided, however, that the Receiver obtains prior approval
from US Bank or this Court for any actions beyond the scope contemplated herein,

FURTHER ORDERS

6. The Receiver or the parties hereto may at any time apply to this Court for any
further orders or other instructions and powers necessary to enable the Receiver to perform the
Receiver’'s duties properly.

NON:-INTERFERENCE WITH RECEIVER

7. It is hereby further ordered that the Defendants and any other parties with actual
or constructive notice of this Receivership Order including, without limitation, the Defendants’
managers, officers, directors, employees, agents, creditors, shareholders, representatives,
attorneys and consultants, and all persons or entities for or acting in concert with them, are

enjoined and restrained from:

-11-
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a. interfering, directly or indirectly, with the Recsiver’s custody and control
the Receivership Estate;

b. interfering, directly or indirectly, with the Receiver’s effort to collect or
take possession of the Receivership Estate, or the rents, income, profits or proceeds thersof;

c. collecting or attempting to collect the Receivership Estats, or the rents,
income, profits or proceeds thereof, other than at the written direction of the Receiver;

d. extending, dispersing, transferring, assigning selling, conveying, devising,
pledging, mortgaging, creating a security interest in or disposing of the whole or any part of the
assets of the Receivership Estate or the rents, income, profits or proceeds thereof, without the
prior written consent of the Receiver; and

e. doing any act which will, or which will tend to, impair, defeat, divert,
prevent or prejudice the preservation of the Receivership Estate and the rents, income, profits or
proceeds thereof, or this Court’s jurisdiction over the Recsivership Estate.

SUBORDINATION OF LIENS AND CLAIMS
8. The rights and claims of any creditors of or interests in the Defendants shall be
subordinate to the rights and powers of the Receiver provided for herein, and to the costs and
expenses of the Receivership.
9. Within thirty (30) days after entry of this Receivership Order, the Receiver shall
serve on US Bank and all known creditors of the Defendants:

a. a copy of this Receivership Order; and

-12-
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b. a copy of a proposed interim six-month budget (the “Interim Budget™,
approved first by US Bank or, if such approval cannot be obtained, as approved by the Court
after notice and a hearing, respecting the operation of the Receivership and corresponding use of
US Bank’s cash collateral during the period commencing with the entry of this Receivership
Order.

10. At least thirty (30) days prior to the end of the term of the Interim Budget, the
Receiver must obtain approval of US Bank, or if such approval cannot be obtained, approval by
the Court after notice and a hearing, of any subsequent budget that may be required by US Bank.
Such subsequent budgets need not be served on any other creditors or parties in interest, unless
expressly requested in a written notice to the Receiver and US Bank.

11.  Any sale, disposition, further pledge or other transfer of US Bank’s collateral (a)
shall require cither (i) written consent from US Bank, or absent such consent (ii) entry of a prior
Order from the Court, after appropriate notice to US Bank and after affording US Bank any and
all rights to object and/or to credit bid all or any portion of its claims against the Defendants, and
(b) liens of all secured creditors shall attach to the proceeds from any such sale, disposition,
pledge, or transfer to the same extent as such liens attached to the collateral, subject to Paragraph

7 above,

12, After prior consultation with US Bank and obtaining approval of the Court, upon

notice to US Bank and any other parties in interest that the Court may direct, the Receiver may,

in his sole discretion, make an interim distribution of the net proceeds from the liquidation of the
-13-
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Recelvership Estate to the person or persons entitled thereto in the order of their priorities under
applicable Utah law. Nothing in this Paragraph requires the Receiver to make such an interim
distribution, and the Receiver is authorized to maintain a cash reserve in an amount up to
$15,000.00 to pay future costs of administering the Receivership Estate.

13.  After prior consultation with US Bank and obtaining approval of the Court upon
notice to US Bank and any other paties in intercst that the Court may direct, and after paying alt
obligations of the Receivership Estate, the Receiver shall pay the net proceeds from the
liquidation of the Receivership Estate, which shall exchude any burdensome property that is
abandoned by the Receiver in accordance with the Receivers’ powers under this Order, to the
person or persons entitled thereto in the order of their priorities under applicable Utah law.

EFFECTIVE DATE

14.  This Receivership Order shall become effective immediately upon its entry and
the filing by the Receiver of the Receiver’s Qath.

DATED this 4 day of ,4«(?«47‘ , 2010,

BY THE COURT:
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Real Property — Part of Tax Serisl No. LDV-1 il_t ED B Ve
A PARCEL OF LAND IDENTIFIED AS ADDITIONAL LAND "B” ON THE PLAT OF
SILVER BARON LODGE AT DEER VALLEY RECORDED MAY 26, 2005

AS ENTRY NO. 737409 OF THE OFFICIAL RECORDS IN THE OFFICE OF THE SUMMIT
COUNTY RECORDER. MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT SOUTH 1129.51 FEET AND EAST 4094.91 FEET AND SOUTH
8542'00" EAST 208.79 FEET AND SOUTH 0011'40" EAST 101.98 FEET FROM THE EAST
QUARTER CORNER OF SECTION 16, TOWNSHIP 2 SOUTH, RANGE 4 BEAST, SALT
LAKE BASE AND MERIDIAN AND RUNNING THENCE SOUTH 0011'40" EAST 331.89
FEET; THENCE NORTH $8920'00" WEST 239,77 FEET TO A POINT ON THE EASTERLY
RIGHT OF WAY LINE OF DEER VALLEY DRIVE EAST : THENCE ALONG SAID
EASTERLY RIGHT OF WAY LINE NORTH 0040'00" EAST 218.22 FEET; THENCE EAST
149.70 FEET, THENCE NORTH 110.89 FEET; THENCE BAST 86.37 FEET TO THE POINT
OF BEGINNING. :

NOW BEING KNOWN AS:

IDENTIFIED IN THE RECORD OF SURVEY MAP RECORDED ON JUNE 01, 2007 IN
SUMMIT COUNTY, AS ENTRY NO. 814936 (AS SAID RECORD OF SURVEY MAP MAY
HAVE HERETOFORE BEEN AMENDED OR SUPPLEMENTED) AND IN THE
DECLARATION RECORDED ON MAY 26, 2005 IN SUMMIT COUNTY, AS

ENTRY NO. 737410 IN BOOK 1703 AT PAGE 12 (AS SAID DECLARATION MAY HAVE
HERETOFORE BEEN AMENDED OR SUPPLEMENTED.)

TOGETHER WITH THE APPURTENANT UNDIVIDED INTEREST IN SAID PROJECT'S
COMMON AREAS AS ESTABLISHED IN SAID DECLARATION AND ALLOWING FOR

Said property is also known by the street address of: 2800 Deer Valley Drive E, Units
6118, 6122, 6131, 6137, 6218, 6224, 6318, 6324, 6327, 6333, 6337, 6339, 6343, 6437, 6439 and
6443, Park City, UT 84060,

Personal Property
All personal property located on, associated with, or related to the above-described real
property.

4313-6591-T950) /222010 5:40 PM
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Schedule of Units, Square Footage, Votes and Undivided Interests in

EXHIBIT “E”

Common Areas

Unit Approx. |Points Per |No. of Par |No. of Undivided
Number |Sq. Square Value Votes Interest Per
Footage of |Foot Points Per Unit  {Unit*
Unit Per Unit
6101 1497 4 5,988 5,988 1.59%
6102 1497 4 5,988 5,988 1.59%
6110 1498 4 5,992 5,992 1.59%
6111 1992 4 7,968 7,968 2.12%
6114 1498 4 5,992 5,992 1.59%
6115 1498 4 5,992 5,992 1.59%
6118 1487 4 5,948 5,948 1.58%
6119 1498 4 5,992 5,992 1.58%
6122 1487 4 5,948 5,948 1.58%
6123 1498 4 5,992 5,992 1.59%
6127 1000 4 4,000 4,000 1.06%
6131 1487 4 5,948 5,948 1.58%
6133 998 4 3,992 3,992 1.06%
6137 1500 4 6,000 6,000 1.60%
6201 1981 4 7,924 7,924 211%
6202 1981 4 7,924 7,924 2.11%
6210 1498 4 5,992 5,992 1.59%
6211 1992 4 7,968 7,968 2.12%
6214 1498 4 5,992 5,992 1.59%
6215 1498 4 5,992 5,992 1.59%
6218 1487 4 5,948 5,948 1.58%
6219 1498 4 5,992 5,992 1,601%
6222 1487 4 5,948 5,948 1.59%
6223 1498 4 5,992 5,992 1.59%
6224 1500 4 6,000 6,000 1.60%
6227 1487 4 5,948 5,948 1.58%
6231 1487 4 5,948 5,948 1.58%
6233 1500 4 6,000 6,000 1.60%
6237 1498 4 5,992 5,992 1.59%
6239 1500 4 6,000 6,000 1.60%
6301 2492 4 9,968 9,968 2.65%
6302 2492 4 9,968 0,968 2.65%
6310 2000 4 8,000 8,000 2.13%
6311 1992 4 7,968 7,968 2.12%
6314 2000 4 8,000 8,000 2.13%
6315 1483 4 5,932 5,932 1.58%
6318 2000 4 8,000 ¥,000 2.13%
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6319 2000 4 8,000 8,000 2.13%
6322 2000 4 8,000 8,000 2.13%
6323 2000 4 8,000 8,000 2.13%
6324 2000 4 8,000 8,000 2.13%
6327 2000 4 8,000 8,000 2.13%
6331 2000 4 £,000 8,000 2.13%
6333 2000 4 8,000 8,000 2.13%
6337 1498 4 5,992 5,992 1.59%
6339 1470 4 5880 5880 1.56%
6343 1500 4 6,000 6,000 1.60%
6437 1499 4 5,996 5,996 1.59%
6439 2000 4 8000 8000 2.13%
6443 2460 4 9840 9840 2.62%
CU-1 243 3 729 729 19%
CU-2 311 3 933 933 25%
CU-3 264 3 792 792 21%
Cu-4 330 3 990 990 26%
CU-5 264 3 792 792 21%
CU-6 330 3 890 990 26%
Cu-7 215 3 645 645 A7%
CU-8 344 3 1,032 1,032 27%
CU-9 194 3 582 582 15%
CU-10 258 3 774 774 21%
CU-11 206 3 618 618 16%
CU-12 211 3 633 633 17%
CU-13 3,264 3 9,792 9,792 2.60%
CU-14 374 3 1,122 1,122 30%
CU-15 278 3 834 834 22%
CU-16 3,498 3 10,494 10,494 2.79%
CU-17 363 3 1,089 1,089 29%
CU-18 711 3 2,133 2,133 S7%
CU-19 363 3 1,089 1,089 .29%
CU-20 363 3 1,089 1,089 29%
TOTAL: 375,996 375,996 100%
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May total slightly more or less than 100% due to rounding,




