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By EXECUTIVE TITLE

ElectronicallyRecorded

ExhibitA

Form ofEasement Agreement tobe Recorded inFavor of ProspectorSquare

WHEN RECORDED MAIL TO:

JeffreyT. Colemere, Esq.
WRONA LAW OFFICES,P.C.

1745 Sidewinder Drive

Park City,UT 84060

NON-EXCLUSIVE EASEMENT AGREEMENT

THIS NON-EXCLUSIVE EASEMENT AGREEMENT (the"Agreement") isentered

intoon this day of Edr +, 201 by and between PROSPECTOR SQUARE

PROPERTY OWNER'S ASSOC/ATION, a Utah non-profitcorporation ("Prospector

Square")and THE NEW CLAIM CONDOMINIUM HOMEOWNER'S ASSOCIATION, a

Utah non-profitcorporation("New Claim")

RECITALS

A. ProspectorSquare owns ParkingLot D, which isdescribedasfollows:

All of Parking Lot D of the ProspectorSquare Supplemental Amended

Plat,a subdivisionin Park City,Summit County, Utah, the platof which

being recorded February 1, 1994, as Entry No. 397064 in the Summit

County Recorder'sOffice.

Tax Parcel#: 8
~ P

(Hereinafter"Lot D"). A subsurfaceparkingstructurecontaininga surfaceparkingarea

and subsurfaceparkingareaarepresentlyconstructedon Lot D. The descriptionofLot D

alsoincludesan asphaltpaved parkingarealocatedon thenorthwestend of Lot D. There

is "SubdivisionCommon Area" in the form of sidewalks and landscapinggenerally

locatedaround the perimeterof Lot D as identifiedabove. Lot D and the Subdivision

Common Area are locatedcontiguousto the New Claim Property(definedbelow) as

identifiedon the officialplat.Lot D and theSubdivisionCommon Area aresometimes

collectivelyreferredtobelow asthe"ProspectorSquare Property".

B. New Claim owns a condominium building(the"Condominium") locatedat2000

ProspectorAvenue in Park City,Utah. The legaldescriptionof the land on which the

Condominium islocatedismore particularlydescribedasfollows:
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All of Lot 20A and Lot 20B of the Prospector Square Supplemental

Amended Plat,a subdivisionin Park City,Summit County, Utah, the plat

of which being recorded February 1, 1994, as Entry No. 397064 in the

Summit County Recorder's Office.

Tax Parcel#: is 3 1

(Hereinafterthe"New Claim Property").

C. Pursuant to a Settlement Agreement between the parties,dated

Edrgry Zf .. ,2011, New Claim has agreed to grantand convey to Prospector

Square anleasement over the land and/or air space described on Exhibit A, attached

hereto and incorporatedherein by thisreference,as more specificallyset forthherein

below.

AGREEMENT

NOW THEREFORE, for good and valuable consideration,the adequacy and

sufficiencyof which the partiesdo hereby acknowledge the partiesdo hereby covenant as

follows:

1. The Recitalsabove and allExhibitshereto are hereby incorporatedintothisAgreement

by thisreference.

2. New Claim hereby grants,conveys and warrants to Prospector Square and itsmembers

and theirrespectiveemployees, guests,tenantsand patronsa perpetual,non-exclusiveeasement,

forvehicularand pedestrianingressand egressto accessthe subsurfaceparking area forpurposes

of vehicleparking and maintaining the subsurfaceparking structureover,across and through a

portionof the New Claim Property via the accessramp locatedoff of Poison Creek Lane. The

legaldescriptionof the existingaccess ramp, and thereforethe easement property,isdescribed

on Exhibit A hereto,for access to and from Prospector Square Property,which easement shall

includetheuse of any approaches or otherimprovements necessary forthe contemplated use and

enjoyment of thiseasement (the"Easement"). This Easement shallbe recorded againsttheNew

Claim Property and the ProspectorSquare Property and shallrun with the land and shallburden

the New Claim Property and be binding upon the owners of the New Claim Property and the

successors in interestof the New Claim Property and shall benefit the Prospector Square

Property and inureto the benefitof the ProspectorSquare Property owners and the successorsin

interestof the ProspectorSquare Propertyowners.

3. The costof maintaining and repairingthe floorsurfaceof the accessramp locatedwithin

the Easement area shallbe shared equally by New Claim and Prospector Square. New Claim

shallrepairand maintain any walls,ceilingsand columns thatmay be locatedwithin Easement

area in a clean,safe,accessibleand operable condition..The costsfor repairand maintenance

forsuch walls,ceilingsand columns shallbe the soleresponsibilityofNew Claim. In the event

the grantees are prohibitedby law, ordinance or by any remodeling or reconstructionof New

Claim or the New Claim Property from using the Easement to access the Prospector Square
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Property,New Claim hereby agrees to modify the Easement, and record any necessary
amendments hereto,or to granta new easement to the granteeswhich willallow the grantees
reasonablyconvenientaccesstotheProspectorSquare Property,as contemplatedhereby,forthe
reasonableuse and enjoyment thereof.

4. The durationof thisEasement shallbe perpetual.

5. ThisAgreement isa covenantrunningwiththelandand shallbe bindingupon theparties
hereto,theirheirs,designees,representatives,successorsand assigns;and the rightsprivileges
and authoritieshereingrantedshallbe assignabletogetheror separatelyand inwhole orpart.

6. ThisAgreement may only be amended by a writingexecutedand recordedby thegrantors
and thegrantees,theirrespectiveheirs,successorsor assigns,or theduly appointedand authorized

agentorrepresentativeofany of thepreceding.

7. This Agreement shallbe governed by and interpretedpursuantto thelaws of theStateof
Utah.

8. Any waiver by a partyheretoof any breach of any kind or characterwhatsoeverby the
anotherparty,whether such waiver be director implied,shallnot be construedas a continuing
waiveroforconsenttoany subsequentbreachofthisAgreement on thepartoftheotherparty.

9. In the event any actionor proceedingisbrought by any party againstany otherparty
hereto,theprevailingpartyshallbe entitledtorecoverattorney'sfeesin such amount asthecourt

may adjudgereasonable.

10. This Agreement and any amendments heretomay be executed in counterparts,which
takentogethershallconstituteone document.

IN WITNESS WHEREOF, theundersignedhave settheirhands on the datefirstabove
written.

PROSPECTOR SQUARE PROPERTY OWNER'S ASSOCIATION,
a Utah non-profitcorporation*/

THE NEW CLAIM CONDOMINIUM HOMEOWNER'S ASSOCIATION,
a Utah non-profitcorporation

By

Its

3
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ACKNOWLEDGEMENTS

STATE OF UTAH )
SS.

COUNTY OF SUMMIT )

On the L day of EtbN , 201, personallyappeared before me
FM (hgic A Seva , the Presiaentof the PROSPECTOR SQUARE PROPERTY
OWNER'S ASSOCIATION, a Utah non-profitcorporation,who duly acknowledged to me that
he executedtheforegoingasPresidentofthePROSPECTOR SQUARE PROPERTY OWNER'S

ASSOCIATION, by authorityof itsbylaws.

Residingat: EvMMIT C covt Norm,public

Commission Expires: 0 291
stateofutab

CommissionNumber:600040
** CommissionExpires8/25/14

STATE OF UTAH )
ss.

COUNTY OF SUMMIT )

On the day of , 20 , personallyappeared before me

, the President of THE NEW CLAJM CONDOMINIUM
HOMEOWNER'S ASSOCIATION, a Utah non-profitcorporation,who duly acknowledged to
me thathe executed the foregoingas Presidentof the THE NEW CLAIM CONDOMINIUM
HOMEOWNER'S ASSOCIATION, by authorityof itsbylaws.

NOTARY PUBLIC

Residingat:

Commission Expires:

4
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Property, New Claim hereby agrees to modify the Easement, and record any necessary
amendments hereto,or to grant a new easement to the granteeswhich will allow the grantees

reasonablyconvenient access to the ProspectorSquare Property,as contemplated hereby,forthe

reasonableuse and enjoyment thereof.

4. The durationof thisEasement shallbe perpetual.

5. This Agreement isa covenant running with the land and shallbe binding upon theparties

hereto,theirheirs,designees,representatives,successorsand assigns;and the rightsprivileges
and authoritieshereingranted shallbe assignabletogetheror separatelyand in whole or part.

6. This Agreement may only be amended by a writingexecuted and recorded by the grantors
and the grantees,theirrespectiveheirs,successorsor assigns,or the duly appointedand authorized

agentorrepresentativeof any of thepreceding.

7. This Agreement shallbe governed by and interpretedpursuant to the laws of the Stateof

Utah.

8. Any waiver by a party hereto of any breach of any kind or characterwhatsoever by the

anotherparty,whether such waiver be director implied,shallnot be construed as a continuing
waiver of or consentto any subsequentbreachof thisAgreement on thepartof theotherparty.

9. In the event any action or proceeding is brought by any party againstany other party

hereto,theprevailingpartyshallbe entitledto recoverattorney'sfeesin such amount as the court

may adjudge reasonable.

10. This Agreement and any amendments hereto may be executed in counterparts,which

taken togethershallconstituteone document.

IN WITNESS WHEREOF, the undersigned have settheirhands on the date firstabove

wntten.

PROSPECTOR SQUARE PROPERTY OWNER'S ASSOCIATION,
a Utah non-profit corporation

By

Its

THE NEW CLAIM CONDOMINIUM HOMEOWNER'S ASSOCIATION,
a Utah non- ofitcorporatio

By

3
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ACKNOWLEDGEMENTS

STATE OF UTAH )
SS.

COUNTY OF SUMMIT )

On the day of , 20_, personally appeared before me

, the Presidentof the PROSPECTOR SQUARE PROPERTY

OWNER'S ASSOCIATION, a Utah non-profitcorporation,who duly acknowledged to me that

he executed the foregoingas Presidentof thePROSPECTOR SQUARE PROPERTY OWNER'S

ASSOCIATION, by authorityof itsbylaws.

NOTARY PUBLIC

Residing at:

Commission Expires:

STATE OF UTAH )

SS.

COUNTY OF SUMMIT )

On the (G day of
Eq

, 20 0 , personally appeared before me

e-- R 4,, , the President of THE NEW CLAIM CONDOMINIUM

HOMEOWNER'S ASSOCIATION, a Utah non-profitcorporation,who duly acknowledged to

me thathe executed the foregoing as Presidentof the THE NEW CLAIM CONDOMINIUM

HOMEOWNER'S ASSOCIATION, by authorityof itsbylaws.

N Y P ROBYN L.VAN SHAAR

Commission Expires: f l> [7.,4

4
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Exhibit A

DESCRIPTION OF ACCESS EASEMENT

[ExhibitA to easement agreement
- insertdescriptionof ramp accessarea through

New Claim Property]

A non-exclusiveeasement foraccessover under and through a portionof Lots 20 and 21,

ProspectorSquare Supplemental Plat,more particularlydescribedas:

PROSPECTOR SQUARE BULDING OWNERS ASSOCIATION
NEW CLAllVICONDOlvilNIUMSPARKING GARAGE ACCESS EASEMENT

BeginningatapointbelowgradeontheWestpropertylineofParkingLotD,ProspectorSquare

SupplementalAmendedPlat,accordingtotheoflicialplatthereofonfileandofrecordintheofficeofthe

SummitCountyRecorder;saidpointbeingNorthadistanceof56.84feetfromtheSouthwestcornerof

saidParkingLotD;saidpointalsobeingbelowgradeonthenortherlyfaceofastructuralwall;andrunning
thencebelowgradealongsaidwallSouth89055'07"Westadistanceof83.61feettoanexistinggarage

door;thencecontinuingundersaidgaragedoortotheWestendofsaidwall;thecornerofsaidwallbeing
locatedabovegrade;thencecontinuingabovegradeSouth64.40'11"Westadistanceof2.27feettothe

NortheasterlyRightofWay lineofPoisonCreekLane;thencecontinuingabovegradealongsaidRightof

Way lineNorth25036'00"Westadistanceof23.24feettothefaceofanexistingconcretecurb;thence

leavingsaidRightofWay lineandcontinuingabovegradealongsaidconcretecurbNorth67039'23"East

adistanceof8.70feettotheexteriorfaceofastructuralwall,thencecontinuingabovegradealongsaid

wallNorth89055'07"Eastadistanceofl0.26feettoanexistinggaragedoor;thencecontinuingundersaid

garagedoorandalongsaidwallNorth89055'07"Eastadistanceof83.65feettoapointbelowgradeonthe

WestpropertylineofsaidParkingLotD;thencecontinuingbelowgradealongsaidWestpropertyline

Southadistanceof23.30feettothepointofbeginning.

Lessandexceptingthestructuralwallseparatingtheentrancetoandexitfromsaidundergroundparking
structure,moreparticularlydescribedasfollows:

BeginningatapointbelowgradeNorthadistanceof68.12feetandWestadistanceof1.81feetfromthe

SouthwestcornerofsaidParkingLotD;saidpointalsobeingonthesoutherlyfaceofastructuralwall;and

runningthenceSouth89055'07"Westalongsaidwalladistanceof83.40feettoapointabovegradeonthe

westendofsaidwall;thencecontinuingabovegradealongsaidwallNorthadistanceof0.68feet;thence

continuingalongsaidwallNorth89055'07"Eastadistanceof83.40feettoapointbelowgradeattheeast

endofsaidwall;thencecontinuingbelowgradealongsaidwallSouthadistanceof0.68feettothepointof

beginning.

Alsolessandexceptingthegaragedoorattheentrancetosaidundergroundparkingstructure,includingall

postsandmountinghardwarerequiredtosupportsaidgaragedoor,moreparticularlydescribedasfollows:

BeginningatapointNorthadistanceof56.84feetandSouth89055'07"Westadistanceof83.61feetfrom

theSouthwestcornerofsaidParkingLotD;saidpointalsobeingonthefaceofastructuralwallwherethe

backofagaragedoormeetssaidwall;andrunningthenceSouth89055'07"Westalongsaidwalladistance

of0.33feettothefaceofsaidgaragedoor;thenceNorth00004'53"Westalongthefaceofsaidgaragedoor

adistanceof11.28feettothefaceofastructuralwallseparatingtheentrancetoandexitfromsaid

undergroundparkingstructum;thenceNorth89055'O7"Eastalongsaidwalladistanceof0.33feettothe

backofsaidgaragedoor;thenceSouth00004'53"Eastalongthebackofsaidgaragedooradistanceof

11.28feettothepointofbeginning.

Alsolessandexceptingthegaragedoorattheexitfromsaidundergroundparkingstructure,includingall

postsandmountinghardwarerequiredtosupportsaidgaragedoor,moreparticularlydescribedasfollows.

BeginningatapointNorthadistanceof80.14feetandSouth89055'07"Westadistanceof83.65feetfrom

theSouthwestcornerofsaidParkingLotD;saidpointalsobeingonthefaceofastructuralwallwherethe

backofagaragedoormeetssaidwall;andrunningthencealongthebackofsaidgaragedoorSouth

00004'53"Eastadistanceof11.34feettothefaceofastructuralwallseparatingtheentrancetoandexit

fromsaidundergroundparkingstructum;thenceSouth89055'07"Westalongsaidwalladistanceof0.33

feettothefaceofsaidgaragedoor;thenceNorth00004'53"Westalongthefaceofsaidgaragedoora

distanceof11.34feettothefaceofastructuralwall;thenceNorth89055'07"Eastalongsaidwalla

distanceof0.33feettothepointofbeginning.
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Exhibit "1"

Units101;102SthrullSS,inclusive;-2.01S
thu 215S,inclusive;and301S thru3115,

inclusive;312;313S.tbrn314S,inclusive;315;401;4025
thru403S,inclusive;404;

4058thru4088,inclusive;409;and410S thru415S;inclusive,contained
witbinthe

NEW CIAIM CONDOMINIUM, aUtahi:ondominiumproject,accoalingtothe.ofIicial

platthereof,asrecordedinthe
ofliceoftheSummit CountyRecorder.

Parcelldentification-Nos:101:- NC-101 2018: NC-201

102S: NC-102 2025: NO-202

1038: NC-103 203S: NC-203

104S:.NC-104 ...2048:NC-204

105$: NO-105 . 20SS: NC-205

1068:-NC-106 2068: NC-206
-1078: NC407 2078: NC-207

1085: NC-10B 208$: NC-208

1095: NC-109 2095: NC 209

110S: NC-110 210S: NC-210

111S:-NC-111 211S: NC 211

112S:NC-112 2128: NC-212

113S: NC-113 213S: NC-213

114S: NC-114 2148: NC-214

1158: NC-115 215S: NC-215

3018: NC-301 401: NC401

302S: NC-302 . 402S: NC402

303S: NC-303 .. 4035: NC403

3048: NC-304 404: NC404

3055: NC-305 405S: NC405

3068: NC-306 406S:-NC406

307S: NC*307 4075: NC407

308S: NC-308 4089: NC-408

3095: NC-309 409: NC409

310S: NC-310 - 410S: NC-410

3118: NC-311 .- 411S: NC-411

312: NC-312 412S: NC412

313S: NC-313 4133: NC413

314S: NC-314 414S: NC-414

315: NC-315 415S: NC415
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