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Form ofMaintenance Covenants tobe Recorded

WHEN RECORDED MAIL TO:

JeffreyT. Colemere,Esq.
WRONA LAW OFFICES,P.C.
1745 SidewinderDrive
Park City,UT 84060

MAINTENANCE COVENANTS FOR LOT D AND UNDERGROUND PARKING
STRUCTURE WITHIN THE PROSPECTOR SQUARE PROPERTY

THESE MAINTENANCE COVENANTS FOR LOT D AND UNDERGROUND
PARKING STRUCTURE WITHIN

THEMPROSPECTOR SQUARE PROPERTY (the
"Agreement") is entered intoon thisA day of /~eArse.erre. 20_1L_ by and between
PROSPECTOR SQUARE PROPERTY OWNER'S ASSOilATION, a Utah non-profit
corporation ("Prospector Square") and THE NEW CLAIM CONDOMINIUM
HOMEOWNER'S ASSOCIATION, a Utah non-profitcorporation("New Claim")

RECITALS

A. ProspectorSquare owns ParkingLot D, which isdescribedasfollows:

All of Parking Lot D of the ProspectorSquare Supplemental Amended
Plat,a subdivisionin Park City,Summit County, Utah, theplatof which

being recorded February 1, 1994, as Entry No. 397064 in the Summit

County Recorder'sOffice.

Tax Parcel#: ?$4 - O'9 P

(Hereinafter"Lot D"). There issurfaceparkingon Lot D on the roofof the subsurface

parkingstructure(the"SurfaceParking Area"),and thereissubsurfaceparking located
beneath Lot D and the SubdivisionCommon Area on the interiorfloorof the concrete
subsurfaceparking structure,(the"SubsurfaceParking Area").The descriptionof Lot D
alsoincludesan asphaltpaved parkingarealocatedon thenorthwestend ofLot D. There
is "SubdivisionCommon Area" in the form of sidewalks and landscapinggenerally
locatedaround the perimeterof Lot D as identifiedabove. Lot D and the Subdivision
Common Area are locatedcontiguousto the New Claim Property (definedbelow) as
identifiedon the officialplat.Lot D and the SubdivisionCommon Area aresometimes
collectivelyreferredtobelow asthe"ProspectorSquare Property".
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B. New Claim owns a condominium building(the"Condominium") locatedat2000
ProspectorAvenue in Park City,Utah. The legaldescriptionof the land on which the
Condominium islocatedismore particularlydescribedasfollows:

All of Int 20A and Lot 20B of the ProspectorSquare Supplemental
Amended Plat,a subdivisioninPark City,Summit County, Utah,theplat
of which being recorded February 1, 1994, as Entry No. 397064 in the
Summit County Recorder'sOffice.

Tax Parcel#: 00 / at 64 // J"

(Hereinafterthe"New Claim Property").

C. Pursuant to a SettlementAgreement between the parties,dated

Fdruery $2' . 2011, the partieshave agreed to the following perpetual
covenantswhich shallrun with thelandand be recordedagainsttheNew Claim Property
and theProspectorSquare Propertyidentifiedabove.

AGREEMENT

NOW THEREFORE, for good and valuable consideration,the adequacy and
sufficiencyof which the partiesdo hereby acknowledge the partiesdo hereby covenant as
follows:

1. The Recitalsabove arehereby incorporatedintothisAgreement by thisreference.

2. ProspectorSquare and New Claim covenantand agreeas follows:

A. COMMITTEE. Prospector Square and New Claim shall establisha committee
consistingof threemembers (the"Committee"). One member shallbe appointedby
ProspectorSquare and shallbe a member of theProspectorSquare Board. One member
shallbe appointedby New Claim and shallbe a member of theNew Claim Management
Committee. A structuralengineer who has experiencein working with underground
parkingstructuresjointlyretainedby ProspectorSquare and New Claim shallbe thethird
member. The partiesagreethatSteveCosper,S.E.shallbe theinitialthirdmember ofthe
Committee. Steve Cosper's replacement shall be a structuralengineer who has
experienceinworking with underground parkingstructures.In theeventthatProspector
Square and New Claim cannot agree on who Steve Cosper's replacementwillbe,then
Mr. Cosper willcastthetiebreakingvoteon who hisreplacementwillbe,and thesame
tiebreakingmethod shallbe used in the futureifProspectorSquare and New Claim
cannot agree on who the replacement will be. Mr. Cosper, and any engineer who

subsequentlyactsas the thirdcommittee member, shallbe bound by a duty to make
decisionsin the bestinterestof the property,withoutloyaltiesto eitherNew Claim or

ProspectorSquare. The partiesagreetoprovidea copy of thisAgreement toMr. Cosper,
and any engineerwho subsequentlyactsas the thirdcommittee member, and to inform
them of theirduty to make decisionsinthebestinterestof theproperty,withoutloyalties
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to eitherNew Claim or Prospector Square. The Committee will determine what
maintenance and repairsshallbe reasonablyrequiredand performed,and when and how
such maintenance and repairsshallbe performed, on the Surface Parking Area and
SubsurfaceParkingArea locatedon Lot D, as wellas only thefloorof theEasement area
(theaccess ramp locatedon the New Claim Property off of Poison Creek Lane that

provides vehicularaccess to the Subsurface Parking Area). From time to time,this
maintenance willlikelyinclude,but not be limitedto the replacement of the surface
membrane (which islocatedon theSurfaceParkingArea and helpsform a portionof the
roof of the SubsurfaceParking Area, reinforcementof thejoints,postsand pillarswith
steelplatesand otherstructuralrepairs,routinemaintenance (e.g.surfaceand subsurface

stripingand cleaning),alterationsor improvements, and repairand replacement of

curbingand theentrancesand exitsto theSurfaceParkingArea and SubsurfaceParking
Area (includingtheautomated garagedoors,entranceand key cardsystem locatedon the
New Claim Property),and any engineeringstudiesthattheCommittee deems necessary.
For purposes hereof,Lot D shallbe deemed to includethe sidewalks and landscaping
surroundingLot D, only to the extentmaintenance and repairof the sidewalks and

landscaping impact the maintenance and repairof the Subsurface Parking Area or
subsurfaceparking structure.In the event of disagreementbetween ProspectorSquare
and New Claim on Committee votesor any matterssetforthin SectionB below that

requireagreement between ProspectorSquare and New Claim, Steve Cosper, or his

replacement,shallbe the decidingvote and thepartiesagreeto abideby theoutcome of
thevote.

B. MAINTENANCE AND REPAIR RESPONSIBLITIES.

Maintenance of Surface Parking Area. ProspectorSquare shallbe solelyresponsible
forproviding allsnow removal from Lot D, includingwithout limitationthe Surface

ParkingArea and theaccessramp locatedon a portionof theNew Claim Propertyoffof
Poison Creek Lane thatprovidesvehicularaccessto the Subsurface Parking Area, and
shallbe responsiblefor snow removal, repairand maintenance of the asphalt-paved
sectionlocatedon thenorthwestend of Lot D atitsown expense. All othermaintenance,
repair,replacement and improvement of the Surface Parking Area and Subsurface

Parking Area locatedon Lot D (includingthe landscapingand sidewalk areas,and
excluding the asphaltpaved area on the northwest end and other items specifically
assignedto one partyherein)shallbe theresponsibilityof the Committee and thecosts
shallbe sharedequally(50/50)between ProspectorSquare and New Claim. New Claim,
atitsown expense,shallbe responsibleforsnow removal from theNew Claim Property,
exceptfortheaccessramp areadescribedabove. New Claim and ProspectorSquare shall
share equally in the cost of repairingor replacingalldamaged lightpoles,lightsor

lightingupgrades on Lot D as determined to be necessary or desireableby the
Committee.

Maintenance of Subsurface Parking Area. New Claim shallbe solelyresponsiblefor
thediligentupkeep and forthecostsofrepair,replacementand maintenance of a portion
of the firesuppressionsystem,as more specificallydescribedbelow, and, exceptforthe
floorsurfaceareaof theaccessramp (which repairand maintenance costshallbe shared

equallyby ProspectorSquare and New Claim),allof thestructureand otheritemswithin
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the boundaries of the New Claim Property.All other repairs,replacement and
maintenance to theunderground parkingstructurewithintheProspectorSquare Property,
as well as repairs,replacement and maintenance to the surfacefloorarea of the access
ramp, the automatic garage door and the keycard access system, shall be the

responsibilityof theCommittee and thecostsshallbe sharedequallybetween Prospector
Square and New Claim.

Miscellaneous Covenants. The doors totheunderground parkingstructureshallremain
in placeand ProspectorSquare shallbe ableto issueaccesskeys or accesscardsto the
underground structure.New Claim, itsmembers, guestsand inviteesshallhave thesame
nonexclusive right to access and use the underground parking structureas other
ProspectorSquare members and theirrespectivetenantsand guests,and on the same
termsand conditions.ProspectorSquare shalldeterminewhat thosetermsand conditions
of use of theunderground parkingstructureshallbe and how accesspasses/keysshallbe
issuedand shallupdate the ProspectorSquare parking policy accordingly.Prospector
Square shall also determine what security,if any, shall be implemented in the
underground parking structure.The partiesunderstandand agree thatProspectorSquare
may, withinitssolediscretion,requirethattheusersof theunderground parkingstructure
pay parking or use feesin an amount to be determined solelyby ProspectorSquare for
the use of the Subsurface Parking Area (hereinafter"Use Fees"). In the event that
ProspectorSquare requiresthepayment of Use Fees,any money obtainedby Prospector
Square from the Use Fees shallbe used solelyforthepurpose of paying forany shared
maintenanceand repairobligationscontemplatedby thisAgreement beforean assessment
is made to eitherparty for the shared costs of any shared maintenance and repair
obligationscontemplated by thisAgreement. By thisprovision,the partiesintendto
decrease,if possible,the cost to the partiesof any shared maintenance and repair
obligationsas contemplatedby thisAgreement. The SurfaceParking Area willremain
open atnight;provided however, thatProspectorSquare may closethe SurfaceParking
Area forreasonableperiodsof time formaintenance,snow removal or otherreasonsand
in such event shallgive reasonablenoticeof such temporary closureto New Claim. In
theevent thatPark City Municipal Corporationattemptsto requirethatthe doors to the
underground parkingstructurebe removed orleftopen,thepartiesagreetocooperateand
work togethertooppose any such requirementordemand by theCity.

Parking Privileges.ProspectorSquare and New Claim and theirrespectivemembers,
tenantsand guestsshallbe entitledtouse theSubsurfaceParkingArea only on theterms
and conditionsdetermined by ProspectorSquare,which terms and conditionsshallbe
incorporatedinto ProspectorSquare's parking policies(togetherwith any necessary
amendments or modificationsto theProspectorSquare or New Claim CC&Rs and rules
and regulations),allof which may be furtheramended or modified from time totime by
ProspectorSquare as they deem necessaryor appropriate. In no event,however, shall
such modificationsdepriveNew Claim, itsmembers, guestsand inviteesof thesame non
exclusiverightsto access and park in the underground parking structureas other
ProspectorSquare members and theirtenantsand guests.

Insurance. ProspectorSquare agreestomaintaingeneralliabilityand casualtyinsurance
in such amounts as theCommittee deems reasonable,toprotectagainstdamage, injury
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and claims which may occur atany locationowned by ProspectorSquare in theSurface

Parking Area, Subsurface Parking Area, subsurfaceparking structure,on Subdivision
Common Area locatedon Lot D, or on the concretefloorportionof the accessramp
easement area. The portionof Prospector'sinsurancepremium thatisrelatedto the
insuranceof the Surface Parking Area, Subsurface Parking Area subsurfaceparking
structure,SubdivisionCommon Area locatedon Lot D, and theconcretefloorportionof
the accessramp easement area shallbe deemed a jointexpense and shallbe spliton a
50/50 basis as outlinedabove. Except as specificallymentioned herein,Prospector
Square and New Claim shalleach insureattheirown expense allotherareasrespectively
owned by them insuch amount as aredeemed appropriatetocover theirrespectiverisks.

Fire Protection. New Claim acknowledges thatthereispresentlya pressurizedwater

sprinklerfireprotectionsystem locatedinthe SubsurfaceParking Area thatservicesthe
New Claim Condominiums as well as the SubsurfaceParking Area. New Claim agrees
to be responsiblefor maintenance of the portionof thatsystem thatservicesthe New
Claim Condominiums, and for allupgrades,alterationsor replacement of thatsystem
deemed appropriateby New Claim and/orrequiredby Park City Municipal Corporation
and thePark CityFireServiceDistrictatitsown expense;provided,however, thattothe
extentthata portionof thesystem directlyservicestheSubsurfaceParkingArea,thecost
of maintenance,repairand replacementof theportionof the system thatservesonly the

underground parking structureshallbe shared equally (50/50) by New Claim and

ProspectorSquare as determined by the Committee, and any repair,maintenance or

replacementofthatportionofthesystem shallbe approved inadvance by theCommittee.
The firesuppressionsystem and controlsto the SubsurfaceParking Area and the New
Claim buildingmay, atthe solediscretionof New Claim, remain locatedwhere theyare

currentlylocatedintheunderground parkingstructure;however, ifNew Claim desiresto
move such controlsor system components, it must obtain the permission of the
Committee todo so and must do so atitsown expense and ina way thatissatisfactoryto
theCommittee and thatcontinuestoprovideadequatefiresuppressionprotectionforthe
SubsurfaceParkingArea asdeterminedby theCommittee.

Landscaping. New Claim shallbe responsiblefor and maintain,in an attractive

manner, allof thelandscapingon theNew Claim Propertyatitsown expense. Except for

repairand maintenance of the asphaltpaved areaon thenorthwestend of Lot D, which
shallbe done by ProspectorSquare at it'sown expense,allotherrepairs,maintenance
and improvement of allof the landscapingon Lot D and itsouterperimeterareas,and

landscaping and sidewalk areas that is necessary to maintain the integrityof the

underground parkingstructureshallbe theresponsibilityof theCommittee, and expenses
for those landscapingrepairs,maintenance or improvements shallbe shared 50/50 by
ProspectorSquare and New Claim. The repairand maintenance of allLot D landscaping
not determined by the Committee to be necessary to maintain the integrityof the

underground parkingstructureshallbe done inan attractivemanner by ProspectorSquare
atitsown expense.

Utilities.The partieshereto acknowledge the presence of a trash receptacle(the
"Dumpster") locatedon the southwestcornerof Lot D on SubdivisionCommon Area.

ProspectorSquare and New Claim togetherwith otherAssociationMembers utilizethat
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Dumpster. The partiesheretoagreethatunder no circumstancesshallthe Dumpster be
used by any of thepartiesto thisAgreement, theirmembers, owners, employees,guests,
tenantsand patrons,in any fashionthatwould alteror cause damage to the integrityof
theSurfaceParkingArea orof any SubdivisionCommon Area. The partiesacknowledge
thatsome water forProspectorSquare landscapingmay come from New Claim meters
and thatsome water for New Claim landscapingmay come from ProspectorSquare
meters. The partiesagreethattheyshallnot reimburseor owe each otherany money for
any such water used by eitherpartyinthepastor future,and hereby consenttothestatus
quo of thewater meters and usage unlessand untilthepartiesjointlyfixthewater pipes
such thatthe water foreach of theirrespectivelandscapingareascomes from theirown
meter. New Claim and ProspectorSquare shallshare equally(50/50)the cost of the
electricitybillfor only the underground parking structure,which includesany expense
for lightingin the SurfaceParking Area or the SubsurfaceParking Area, but expressly
excludes the electricitycostsfor the Easement area or for any area constitutingNew
Claim property.

Responsibilityfor Maintenance Costs. Except as specificallyset forth otherwise
herein,thecostof allmaintenance and repairstothesurfaceand subsurfaceof Lot D and
the underground parking structurelocatedwithin the ProspectorSquare Propertyand
relatedimprovements and systems shallbe sharedequally(50/50)by ProspectorSquare
and New Claim, including,but not limitedto,replacement of the surfacemembrane,
reinforcementof thejoints,postsand pillarswith steelplatesand otherstructuralrepairs,
routinemaintenance (e.g.surfaceand subsurfacestripingand cleaning),alterationsor
improvements, and repair and replacement of curbing and the entrances to the
underground parking structure(includingthe automated garage doors,entranceand key
card system on the New Claim Property),any engineeringstudiesthatthe Committee
deems necessary and allexpense items above not specificallyassigned to one party
herein.

Each partyshallpay itsrespectiveportionof such costswithinthirty(30)days of work
beingcompleted or servicebeing providedand an invoicebeing provided by theservice
provider.

The Committee shalluse reasonableeffortsto balancethe respectivebudget constraints
of each partyagainstthemaintenancedeterminedtobe needed by thecommittee inorder
toreasonablyand safelymeet themaintenanceand repairneeds of theimprovements and
systems.

The partiesacknowledge and agree thatthereare currentlysignificantmaintenance and
repairsnecessary,and ProspectorSquare and New Claim agreethatifthey cannot agree
on such itemsthattherecommendations of theengineermember of theCommittee shall
be decisiveand the partiesagree to abide by and implement his recommendations.
Notwithstandinganythingto thecontrarycontainedin theNew Claim Record of Survey
Map, or the ProspectorSquare or New Claim CC&Rs, rulesand regulationsor parking
policies,and except as specificallystatedotherwiseherein,the partiesacknowledge and
agree thatthe thisAgreement shallcontrolwith respectto the maintenance,repairand
expense responsibilitiescontainedherein.
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The partiesacknowledge and agree that due to New Claims' proximity to Lot D,
problems relatingto the maintenance and repairof the Surface Parking Area and
SubsurfaceParking Area may have a unique impact on New Claim. For instance,inthe
eventtheautomated garagedoors malfunction,coldairislikelyto entertheunderground
parkingstructureand may damage pipes thatserviceNew Claim. For thisreason,the
partiesacknowledge the need to allow New Claim to make emergency repairsto the
garagedoors under certaincircumstances.IntheeventNew Claim becomes aware ofthe
need for such repairs,itshallmake reasonableeffortsto contactthe Committee and
obtainapprovalpriorto making repairs.Ifitisnot ableto do so,itshallbe entitledto
make such repairs as are reasonably necessary and shall be entitledto seek
reimbursement for 50% of the cost of those repairs. The Committee shallrequire
ProspectortoreimburseNew Claim for50% ofthecostof therepairs,unlessitcannotbe
shown thattherepairswere reasonableand necessaryunder thecircumstances

3. The durationofthesecovenantsshallbe perpetual.

4. This Agreement isintendedby thepartiestobe and shallbe a covenantrunning withthe
land and shallbe binding upon the partieshereto,theirheirs,designees,representatives,
successorsand assigns;and the rightsprivilegesand authoritiesherein granted shallbe
assignabletogetheror separatelyand inwhole orpart.

5. This Agreement may only be amended by a writingexecutedand recordedby theparties,
theirrespectiveheirs,successorsor assigns,or the duly appointed and authorizedagent or
representativeofany ofthepreceding.

6. This Agreement shallbe governed by and interpretedpursuantto thelaws of theStateof
Utah.

7. Any waiver by a partyheretoof any breach of any kind or characterwhatsoeverby the
anotherparty,whether such waiver be director implied,shallnot be construedas a continuing
waiveroforconsenttoany subsequentbreachofthisAgreement on thepartoftheotherparty.

8. In the event any actionor proceedingisbrought by any party againstany otherparty
hereto,theprevailingpartyshallbe entitledtorecoverattorney'sfeesinsuch amount as thecourt
may adjudgereasonable.

9. This Agreement and any amendments heretomay be executed in counterparts,which
takentogethershallconstituteone document.

IN WITNESS WHEREOF, theundersignedhave settheirhands on thedatefirstabove
wntten.

PROSPECTOR SQUARE PROPERTY OWNER'S ASSOCIATION,
a Utah non-profitcorporatio r
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THE NEW CLAIM CONDOMINIUM HOMEOWNER'S ASSOCIATION,

a Utah non-p ofitcorporation
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ACKNOWLEDGEMENTS

STATE OF UTAH )
SS.

COUNTY OF SUMMIT )

On the day of FO,
clay , 201, personallyappeared before me

PG Af C hf 't ,the Presid6fitof the PROSPECTOR SQUARE PROPERTY

OWNER'S ASSOCIATION, a Utab non-profitcorporation,who duly acknowledged to me that

he executedtheforegoingasPresidentofthePROSPECTOR SQUARE PROPERTY OWNER'S

ASSOCIATION, by authorityof itsbylaws.

NO Rf PU (
* JessiAnn ristensen

Residingat: 7,@ 19 stateatutab

Commission Expires: Gw pp c<w.4y
- commissionNumber:600040

CommissionExpires8/25/14

STATE OF UTAH )
ss.

COUNTY OF SUMMIT )

On the day of , 20 , personallyappeared before me

, the Presidentof THE NEW CLAIM CONDOMINIUM

HOMEOWNER'S ASSOCIATION, a Utah non-profitcorporation,who duly acknowledged to

me thathe executed the foregoingas Presidentof the THE NEW CLAIM CONDOMINIUM

HOMEOWNER'S ASSOCIATION, by authorityofitsbylaws.

NOTARY PUBLIC

Residingat:

Commission Expires:
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ACKNOWLEDGEMENTS

STATEOFUTAH )

ss.

COUNTY OF SUMMIT )

On the day of , 20_, personally appeared before me

, the Presidentof the PROSPECTOR SQUARE PROPERTY

OWNER'S ASSOCIATION, a Utah non-profitcorporation,who duly acknowledged to me that

he executed the foregoingas Presidentof the PROSPECTOR SQUARE PROPERTY OWNER'S

ASSOCIATION, by authorityof itsbylaws.

NOTARY PUBLIC

Residing at:

Commission Expires:

STATE OF UTAH )
ss.

COUNTY OF SUMMIT )

On the I day of
%

, 20 Ig_, personally appeared before me

4 a q,
, the Presiuent of THE NEW CLAIM CONDOMINIUM

HOMEOWNER'S ASSOCIATION, a Utah non-profitcorporation,who duly acknowledged to

me thatabeexecuted the foregoing as Presidentof the THE NEW CLAIM CONDOMINIUM

HOMEOWNER'S ASSOCIATION, by authorityof itsbylaws.

ROBYN L VAN SHAAR

NOTARY PUBLIC noTAnnuouc-sTArnosuran
. My Comm. Exp.08/21/2014

Residing at: 9 Commission# 600028

Commission Expires: 8
Jsq7,
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Exhibit "1"

Units301;102Sthru115$,inclusive;-201Sthru215S,inclusive;and301S thru311S,

inclusive;312;3138.thm3148,inclusive;315;401;402$
thru403S,inclusive;404;

4058thru408$.inclusive;409;and410S thru415S;inclusive,containedwithinthe

NBW CIAIM CONDOMINIDM, aUtah condominiumproject,accordingtothe.official

platthereofasrecorded
intheofficeoftheSununitCountyRecorder.

Parcelldentification-Nos:101: NC-101 . 201S: NC-201 -

1028: NC-102 2025: NG-202

1038: RC-103 203$: NC-203

1048:.NO-104 .2048: NC-204

105S: NG105 205S: NC-205

.1068:-NC-106 206S: NC-206

1075: NC-107
'

207S: NC-207

108$: NC-108 208$: NC-208

109S: NC-109 2095: NC 209

110$; NC-110 210S: NC-210

1115:.NC-111 211S: NC-211

112$: NC-112 2128: NC-212

113S: NC-1.13 213S: NC-213

1148: NC-114 2J.4S:NC-214

1158: NC-115
- 215S: NC-225

301S: NC-301 401: NC-401

302S: NC-302 402S: NC-402

3038: NC-303.- 4038: NC-403

304S: NC-304 404: NC-404

305S: NC-305 4058: NC-405

306S: NC-306 4068:-NC-406

3078: NC 307 4078: NC-407

308S: NC-308 4088: NC-408

3095: NC-309 409: NC-409

310S: NC-310 - 410S: NC-410

3118: NC-311 - 411S: NC-411

312: NC-312 4128: NC-412

3138: NC-313 413S: NC-413

314S: NC-314 414S: NC-414

315: NC-315 4155: NC-415
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