A 7 il e @@ﬁ‘eﬂ

N\ N\ 2005 MAR 14 11229 AM FEE X BY AMH
0\@ D> 0\@ FOR: DIXON & TRUMAN @\@

@O oe\ O
©© FI@ ENDMENT TO DEC%@TION OF COVENAN’I@@
CONDITIONS AND RESTRICTIONS OF
RIVER SHADOW ESTATES

©Q% A @@%ed Unit Development©©Q% %

@ THIS FIRST AMEL}J ENT TODECLARATION/ 0\ COVE TS CONDITI

AND RESTRICTION ade and executed this /& () y of , 2004 ]
§§\ Development, L.L.C. Eh limited liability compan Y hereinafter referred% as “Dec ”) and

the River Shadm@@s Homeowners Associatien{ Iiic.

RECITALS
Declarant is the record@%er of that certain tract of rea@perty located in the City @%

ington, County of Wash1 State of Utah, and more ;@1 ly described in Article I@
oftthis Declaration. AN AN
0 @ 9 e

< \ <
g{@© B. Declar determined that for the ent preservation of the and
O amenities in the Project, for the maintenance of the C@ n Areas and Facilities, to ¢ an entity
@ which possesses ower to maintain and admi he Common Areas, to co nd disburse

the assessments and charges hereinafter provided for, and otherwise to administer and enforce the
provisions of this Declaration, requires that this Declaration of Covenants, Conditions and

Restrictigns be organized and recorded
@ C. Various impro &r@@ s have been or will be ma e@ e Property so as to enabl 1t@

o @»se as a planned unit devel t containing certain Lots a mmon Areas. Declarant é
§§\® to provide for the pres of the values and ame the said development the
Q

maintenance of the Co n Areas. To this end and fi benefit of the Property and whners
\5@ thereof, Declarwi@nes to subject the Prope the covenants, conditi@@sestrictions,
easements, charges-and liens hereinafter set forth.

It has been determined thatthe Declaration of Covenants, Cenditions and Restrictions
for Ri hadow Estates should be a@ed This amendment shall %rsede the Declaration of %
ants, Conditions and Rest for River Shadow Estat@ anned Unit Development@

ecorded prior to the date set h
\@g P @ °\@> O\@X

§§\© NOW THE , for the foregoing pu ©,Declarant hereby declare”%&@at the
©© Property is and sh ,lg@held transferred sold, co , and occupied subject t venants,
\> conditions, restn asements, charges, and liens hereinafter set forth. Eacl'@) ision of the

earlier recorded Declarations for River Shadow Estates which is not exactly consistent with this
Amendment is hereby amended as set forth herein.
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O\@X » ARTICLE I 0\@\@ i @

0 N
@g{i\@} @g{%\\® DEFINITIONS' ©§§§\©

O
@ When us%@his Declaration (including%@@at portion hereof entitled “@1 als”), the
following terms shall have the meanings indicated:

Articles or Articles of oration shall mean and re the instrument %
e @@‘ TICLES OF INCO ON OF THE RIVER § ESTATES @@
@9 EOWNERS ASSOCIAT: INC.” which was filed forﬁ d in the office of the Utah XQ
3,

@\ ivision of Corporations ar& mercial Code on or abm@ 2002. @\f&

0\ < <

@% 2. Associ shall mean and refer to th. ER SHADOW ESTATES ©§§

@@ HOMEOWNER CIATION, INC,, the Ut@@zproﬁt corporation which @@ted by the
filing of the Articles.

Board of Directors mem%?nd refers to the governing board of the Association. @%

3%
©©% Common Areas 0 Q?non Areas and Facilities @@%ean and refer to all ©©
. @gortions of the Property owge@y the Association for the co n use and enjoyment of the @
. @\ Owners, and shall inclu :@\ o @\ o @\
@%X\ a. A rtions of the Property not @@ﬁcally included within theé@idual
OF /¢ O O

b. All Common Areas and Limited Common Areas designated as such on the

Plat.

@Q% c. All installati ipmcnt, and improve t@@% or hereafter located @Q%
C U

\ on, over, or unde& Common Areas and conne&t with or related to the
0\@ furnishingg ject utility services such a Ov@r, sewage disposal, electrici
3&@ natural d telephone, and which ar wned by or dedicated to ay\)
@)

gove tal or quasi-government aythority or public or private utili@@ pany
@@ a ch are not reserved by De : \5
d. The Private Streets within the Project.

©@% €. All buildir@,@%mes and other improvem@cated on any of the @%
cribe

Common Areas d d in Sections 4(a), 4(b) 4@or 4(d) above and owned <§©©

o @ which will be ed, as set forth herein, by th\ sociation. 0\@
@ b - 4
g{% 5. Declar all mean and refer to RAS opment, L.L.C. and/or an
@© successors to said ki d liability company whic%$@h r by operation of law or t )@a
\> voluntary conveyance, transfer, or assignment, comes to stand in the same relationship to the

59 59 5)
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\@ 6. Declarati @Z‘ﬁ mean and refer to this Dec@@on of Covenants, Conditj @@}d
&%ﬁme

N Restrictions, as the s y be modified, amended, s mented, or expanded in ac
©©© with law and the @é@ons hereof. ©© @@

7. Limited Common Areas and Facilities or Limited Common Areas shall mean and
refer to those Common Areas designated in the Declaration or in the Plat as reserved for the use
ofac Lot or Lots or certain Livi nits to the exclusion of oth ts or other Living Q%
o

o X i
@ 8. Living Um 9@ ean and refer to a house, &x@u structure or portion of a @
§{®© structure located on a | is designed and mtende%@imman occupancy. @

O
@@ 9. Lﬁ]@ll mean and refer to any o[@@parately numbered and in@ally
described parcels of land shown on the Plat and intended for private use and ownership.

Member shall mean and %fer to every person or entity w% holds membership in %

the @@%aﬁon ©Q @@Q ©©Q

. @ 11.  Mortgage sh@lk&an a first mortgage or a ﬁr&%@d of trust on any Lot. o @

>3

> @ >
5{@ 12. Mortga all mean any person nam \a first mortgagee under a fi \
©@© mortgage on any beneficiary under or hol a first deed of trust on an

13. Owner shall mean and refer to the person or entity, whether one or more, who is
the owner of record (in the office of the -ounty Recorder of Washington County, Utah) of a fee
or an @wded fee interest in any Lo 5- twithstanding any applica %eory relating to a Q%
R

deed of trust, or like 1@ t, the term Owner shall pofinean or include a
gagee unless and until su has acqulred title pursua&t foreclosure or any
X @\0 angement or proceedmg ieu thereof. Q\O &
¥ & P &
©§§§ 14. Plat s ean and refer to the follo fig duly approved and recorde
Sh

a. The plat entitled “River SI%W Estates,” executed and acknowledged by
Declarant, prepared and certified to by Kenneth C. Hamblin of Kenneth Hamblin

% Land Surveying a duly re%g:tered Utah Land Surveyor holding Certificate No. %
©@ 166295, and recorde@ Office of the County Re of Washington
@ County, Utah oxl@ember 19, 2002, Entry Nu& 11795095 Book 1509 and Pa<©

1896. o o 5
@ e o e
@ix© . O O T \©
15.  Private ts shall mean and refer to and any of the Project’s “pri
@@ streets” identiﬁed@@u on the Plat. @@ @@

16. Project shall mean and refer to River Shadow Estates, a planned unit
development, as shown on the Plat and g%vemed by this Declaration. %
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@@i@ . 1;7.1 Pro ertQ mean and refer to the tra%%%\rea] property described in A@&i@e 1
of this Declaratio
NN NN OO SN

ARTICLE II
PROPERTY DESCRIPTION

@@e Property which is ing@@@%e held, transferred, soi?@@%yed, and occupied ©
stibject to the provisions of thi aration consists of the follx irrg-described real property \Q
s psituated in Washington Cou tate of Utah: D> K
N
&8 &l (© &
O See E@l@)'t “A” attached hereto and 1@ orated herein by this refer&@.

TOGETHER WITH all easements, rights-of-way, and other appurtenances
and rights incident to, appurtenant to, or accompanying the above-described

parcel of real property. % %

EXCLUDING all @@ntly existing or to be cons@@d or installed utility
. @ lines and rel; facilities which are now, ereafter owned by any .

§§\® gq;{ct:rnm @\ar quasi-governmental aut@@ or by any public or priva ©\
o utility ¢ ny. @@ ©

\>© A&ﬁ THE FOREGOING IS A@O SUBJECT TO: all liens for-current
and future taxes, assessments, and charges imposed or levied by
governmental or quasi-goyernmental authorities; all patent reservations and
Q% exclusions; any minera rvations of record and right@ldent thereto; all @%
@@ easements and rig fof- ay of record, otherwise exi , or enforceable in @@
N\ law or equity; a easements, rights-of-way; oachments, shortages,
0\@ in area, or disceepancies shown on or rey 0@ y the Plat or otherwiseg @\@

g{i\© existing coverable from an inspecti% he above-described parcel
@@ real p@ Y- @@ ©©©
@ RESERVING UNTO DECLARANT, such perpetual easements and rights

of ingress and egress over, across, through, and under all portions of the
above-described parcel «0f real property comprisin %ommon Areas
@ i
t

©@% (including, witho%@i@t' ns, Private Streets) an@ ons of each Lot ©@%
@ located either withinfifteen (15) feet of the front e rear or within ten @

o @ (10) feet of either-side of such Lot as may b éessary or convenient for o{(§
0\® Declaran%&@ easonable manner not in istent with this Declaration) 1.
©§§ constru@ d improve the Common s with such roads, struct

\5@ fa%@, and other improvements (i Ing recreational improvewm

utilities) designed for the use and en ent of all the Members as arant

may determine in its sole discretion to be appropriate. Declarant shall have

% the right to assign, conve%nd/or transfer all or any portio%)f the easements
N N
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X ehis o) &
and rights h reserved to Washmgton Cp@@ and other govemmentaég@

quasi-g ental body having j Jurls jon over the Property, and
pri @Q public utility company s the Project. @

RESERVING UNTO DECLARANT, howevef, such easements and rights
of ingress and egress over, across, through and under the above-described
Q% land and any improve now or hereafter construct ereon as may be

U

@@%

O reasonably neces eclarant or for any @@1 e or successor of @@
@ Declarant (in @

inconsistent with the

\ in a er which is reasonable N\
0\@ provisions &is Declaration): (i) To o ct and complete the />

o@x
N
&

@@

S
S

©\@

improvegients as Declarant deems to b%@%priate, and to do all things @
reason necessary or proper in compection therewith; (ii)To im $
p@ of the Property with s@ther or additional impr@@nts,
facilities, or landscaping designed~for the use and enjoyment of all the
Owners as Declarant or as such assignee or successor may reasonably

determine to be appropriate; (iii) To change the configuratign of Lots that are
@ed Plat, so long

©@% still in the ownership Declarant upon filing an ,
@ as said change or es does not adversely affec@ market value of any @
sly sold

X @ lot or lots previ

by Declarant, and., not alter any Lot line by . @
more th @ 5) feet. Any other ch @\a oposed by Declarant sh. ©\
require proval of seventy-five per 75%) of the other Owners

pur to the foregoing reservati the above described lan y

i vement thereon is traverse partially occupied by a permanent
improvement or utility line, a perpetual easement for such improvement or

utility line shall exist.

asonable ingress, egress
air of the estate wall and fex@

1nstallat1@,> lacement, maintenance,
ent as shown on the Plat,

locat%@u the boundaries of the Dev

ARTICLE I
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

h gh sh

©© 1. Membership. Eve@ﬁwner of a Lot, including y%ﬁ@@aﬁmt shall be a Membe o@

e Association. No evidence of membership in the Ass
evidence of ownership t. Membership in the
appurtenant to the Lot i ich the Owner has the nece
the Lot to which i rtains. There shall be one ership in the Associationiappurtenant to
each Lot. When more than one person owns any Let, the membership for such Lot'shall be shared
among the Owners of that particular Lot, but in no event shall more than one membership be
appurtenant to any such Lot. Declarant r %serves the right to appoint the Board of Directors and to

n shall be necessary other
tlon shall be mandatory be
interest, and shall not be sep d from

©©Q ©©@ Page 5 of 36 ©©Q ©©
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@@ THERE IS HE ATED an affirmative gasement in favor of the @@Q
Association, its oyees and agents, upon, over and across each Lot to the \

@ perimeter b ies of this Development

Ko
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@\@&exermse all powers and r@s@g@fblhtles associated with th;:@@d of Directors until Decem& 1
5 a0 &

@ O @
@ 2. VM; Sg Rights. All members are e@ d to one vote for each Lot o@@except that

when more than one person or entity owns an interest in any Lot, the membership for such Lot shall
be shared among the owners of that particular Lot and the one (1) vote appurtenant to such Lot shall
be exe%@%ed as they jointly determine, but\in no event shall more than vote be cast with respect

t@g@ ch Lot. In the absence of-consent among such persons, t@ s vote shall be suspende@@@
1 re than one person seeks

' reise it.
0\ B e
< \ O . . .
g&@ Whenev ﬂ@t 1s Declaration some a&!@écmon requires a vote, a% 1 or
Q

consent by the Associa@ , Membership, Members, or ers, one vote shall be attribu to each
@@ Lot, including ea@' owned by Declarant, and@@of said votes voted or caslxsﬁ;@be counted
when determiningwhether the specified approvalhas been obtained, except as set forth herein.
Although each of the multiple Owners of a single Lot shall be a Member, in no event shall more than

one votg gxist or be cast with respect to %ingle Lot. Which of the multiple Owners of a single Lot
shal& tthe vote appertaining to th is determined under Sectl@@ f this Article IIL.

6&\ The total num f votes appurtenant to the Lotsuin the Project shall be referr: \o

©\ herein as the “Voting Po @ f the Association. Anyr @che to Voting Power hereinsstigh be
3@ subject to the Quorum irements set forth herein. ample, where a speciﬁ%@ust be
er, consent of a majorit@ € quorum

@ approved by the ¢ of a majority of the Voti
\> present at the meeting satisfies the requirement.
3 Multiple Ownership Interests. In the event there is more than one Owner of a
partic@%} .ot, the vote related to such :@ha 1 be exercised as such O s may determine among
1

on meeting by any of su@ ers, whether in person o@
the

tl@@ es. A vote cast at any
&b roxy, shall be concluswel med to be the vote attribu Lot concerned unles
o jection is immediately m @y another Owner of the sa R@ot In the event such an ob
g{i\© 1s made, the vote involv @l not be counted for any p e whatsoever other than tog& ine
O

@@ whether a quorum e@@ ©© @

4. Lists of Owners and Eligible Mortgagees. The association shall maintain up-to-date
records showing: (1) the name of each person who is an Owner, the address of such person, and the
Lot which is owned by him; and (ii) th%ame of each person or ent' ho is a Mortgagee, the

@Q%

KL

Ko

addr. such person or entity, an ot which is encumbere Mortgage held by such
p@)n or entity, where the Mortg notifies the Association of i ame and address and reque&@
o tification of any matter aff@%&g the Lot on which it has a i \@

&° s o i
® 5. Quoru uirements. Unless specifi provnded otherwise in @ ration,

@@ the Members atte by proxy or in person, a y called meeting of the ers of the
Association shall tltute a quorum for transactiing Association business. Where-more than one

Owner owns a particular Lot, the various Owners of that particular Lot shall be counted as one for
purposes%of determining whether a quorg exists. %
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ﬂ%\ 6. i ocuments. The Assocratlo be governed by and shall on its
©© activities and busi accordance with the pro §§@ of this Declaration, and endments
and supplements@ to, and the Articles of Inc tion and Bylaws of the As

7. Non-Liability of Board. In discharging its duties and responsibilities, the Board acts
onbe fand as a representative of t @wners and no member of theBoard shall be individually %
@ ally liable for perform ilure of performance of h’@j@l or responsibilities unleSQ@Q
me

mber fails to act in go
‘& o>

\@

@@ % ARTICLE IV x© §§\©
@@ ROPERTY RIGHTS IN ON AREAS ©©
@ 1 ent of Enjo . BEach Ow er shall have an equal, und1v1% and

nonexclusive nght and easement of use and enjoyment including, but not limited to, the right of
ingress and egress to and from his Lot in and to the Common Areas.4nd Facilities. Such %
rlgh %asement shall be appurte and shall pass with title t Lot and in no event @Q
e separated therefrom. An er may delegate the right casement of use and
(?§§moyment described in this Section to any family member, household guest, tenant, lessee, o @

““eontract purchaser, or th n who resides on such O @% t. Without limiting th OX®
5{% generality of the foreg Q&a.ny school bus or other ve servicing any public or pﬁ&

@© school system may: e Private Streets for the ¢ of transporting any occ@ f any
@ Living Unit. The@sociation shall have an easer%t over, across, under and thro the Lots

for the maintenance of the Lots, Living Units, and Common Areas and Facilities.

&%ements for installation and@-rtenance of utilities, draina ilities, and ingress Q%
s are reserved as shown recorded plat. No st ) planting, or other @@
rral shall be placed, or pe to remain, within these easentents which may damage or
terfere with the installatio mamtenance of utilities o ch may change the directio n@
@ the flow of drainage chq%@@ in the easements or whichefia) impede ingress and egress@@@
easements and all im ments thereon shall b;@a@@ ed continuously by the Ox@@of the
b

@@ Lot, except for th@ provements for which a authority or utility compa
responsible.

Encroachments. If any pottion of a Living Unit or improvément, or any portion %
of Unit reconstructed so as @ tantially duplicate the Livi nit, encroaches upon Q

mmon areas or other Lots, result of shifting, settlement.of movement of any portion &f@
e development, a valid easemgent for the encroachment and e maintenance of the sam

g@\ﬁﬁ shall exist so long as the @@achment exists. % gﬁ&\©

@© 3. Fo onveyancing. Any deed ©,mortgage, deed of trust, o er
@ instrument conve or encumbering title to a Lot:shall describe the interest or estate involved
substantially as follows:

5
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0\@\ Lot No.__ 0"  RIVER SHADOW ESFNTES, a Planned 0\@

AN G T 94N

S S [ FIT94 D o Pa@
@Q @@Q @@ @@
N »
Unit De ment, as said Lot is identi {3 the Plat recorded in
Was%@on County, Utah on Dece 6, 2002, as Entry @©
N@ , and in the ¢ aration of Covenants, @
Conditions, and Restrictions of River Shadow Estates, a Planned
Unit Development” recorded in Washington County, Utah on
December 16, 2002, as Esltry No. ,inB S

o

Q@Qﬁ , begi @@Eﬁl’age ,and a and @

supplemented; THER WITH an equal undivided, and \

OX@@\ nonexclusive@ and easement of use and nent in and to . O\@
the Comuix reas described, and as proyi for, in said Plat and §®©
said D tion of Covenants, Conditi and Restrictions, as @

bat @said Plat and said Declarati @ay have been amended or@@
sf@emented from time to time; AND SUBJECT TO all

covenants, conditions, restrictions, reservations in said Plat and
Declaration of Covenantg, Conditions and Restrictions; rights,

©Q% rights-of-way, easeme -@ bligations and liabilities ther ©Q%

@ matters of record ¢t @ ich reference is made in{he Bublic @
\ record; rights o use, enjoyment and ingress @nress on, over, \
Ox@

said Pla Declaration of Covenants, itions and

Restrietions, as both of said Plat ani Declaration may have @@CQ)
beenuamended or supplemented fromtime to time.

NO
under, thr @;\ d across the Lot as descg @and provided for in O\&

Whether or not the description employed in any such instrument is in the above-specified form,
howevetsthis Declaration shall be bingditig upon and shall inure to the fit of any party who @%
a any interest in a Lot. The-rightand easement of use and ent to the Common @

% s and Facilities shall not be\s rated from the Lot to whiél%t y appertain and even thou
0\@3

t specifically mentioned i @ instrument of transfer, suc O%é?&exclusive right and easem i
use and enjoyment to th mon Areas shall automati accompany the transfer of ot

to which they relate. ©© ©©© ©©©

4. Transfer of Title. Declarant agrees that on or before December 31, 2005, it will
convey by quit-claim deed to the Associ%on good and marketable title to\the common Areas, %
free ar of all monetary liens a umbrances (other than th& f current general @Q
taXes and the lien of any curren aSsgssments, charges, or taxes imposed by governmental or @

asi-governmental authoritLe\Notwithstandin that the De nt has not yet conveyed t \
g e g Y 0

c., associated with the co areas

“N-common areas to the Ass @on, the Association shall %g @ted as the owner of the co

areas for purposes of p all taxes, charges, fees, co

and ownership of t mon areas. @@ @@
S. Limitation on Easement. A Member’s nonexclusive right and easement of use
and enjoyment concerning the Common%reas shall be subject to the following: %

©©Q ©©Q Page 8 of 36 ©©Q ©©
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\

Tﬁl@x ght of the Association to s a Member’s voting ﬁght%@lght
ﬁ:@ mmon Areas (excep @ate Streets shown on the @r access
t) for any period during v&& assessment of the Asso&ér n
per‘calmng to such Member’s Lot remains unpaid, or for a period not exceeding
ninety (90) days for any infraction of the provisions of this Declaration or of any
rule or regulation prom ted by the Association; % %
o o
b. The rlghx@e Association to impose reﬁn@ble limitations on the @

number of gu&@ er Member who at any gw&@x e are permitted to use theO{&X
Commo S; g{@ 3&@
@)

Q@The right of the Assoc1atm%§@hout the consent of Owne@nbers,

gagees, or any other persons orentities) to grant permits, licenses, and

easements over, across, through, and under the common Areas to any

governmental or quasi governmental authority, to any p ¢ or private utility %
company, or to any 0 rson or entity for the pur;@@ installing, ®
maintaining, or prgviding utilities and related facilitigs or roads or for such other @
purposes reasopably necessary or useful for th per maintenance or operat;%

of the Pr%@ d Q\ \

d. 2@@16 right of Washington C @9&’ ashington City, and anw

go ental or quasi governmen ody havmg jurisdiction ove Property,
and any private or public utility company serving the Project to access, and rights
of ingress and egress over, across, through, or under, the §ommon Areas for

purposes of providing [@f‘and fire protection, trans g school children, and @%
providing any oth ental, municipal, or u@@ rvice to the Project or @@

the Additional
B% O\@\ \@

e. T% ht of the Association to dq@ga or transfer all or any part%%&%
Com eas to any public agenc hority for such purposes and subject to

nditions as may be agreed @ the Association. Any suc ication or
transfer must, however, be approved by a majority of the Voting Power, as
explained by Article III, Sections 1, 2 and 3. Notwithstanding the foregoing, the
Declarant, at its sole diso&iion may dedicate or transfer%g or any part of the
Common Areas with approval of the Votin However, prior to any
action, the Me @ all be notified of the inte @@caﬁon or transfer and KQ
meeting shall, nducted to notify the Me of the intended dedication
transfer. %n or printed notice setting fofth°the purpose of the meeti @@
action sed shall be sent to all me at least ten (10) days but@é%o

ate. @

th@@y (50) days prior to the meeti
f. The right of Washington City to levy taxes and issue bonds.
0 <
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O catioand L o ving, "
(?% 1. Personal Obligation-and Lien for Assessments. Owner shall, by acqulrmg\
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(@purposes under this Declar

@Qﬁ Q@@% Q@@%}ﬁ IV e 1m @&%

O\@ 6. Access to L@%@aoh Owner’s nonexclus@v@@t and easement of use and O\@

enjoyment in and to th mmon Areas shall include ( ut limitation) the right of i s and

egress to such O@%@Jot, which right shall bei@ le, perpetual, and apm@@@to such
Lot.

ARTICLE V

~ASSESSMENTS
@Q% @Q \ Q%

Y

r becoming vested with ancigiterest in a Lot, be deemed to ¢ ant and agree to pay to theo\@
Association the annual 0@@% regular, special and add@%@ assessments described in thi
Article, together with ereinafter provided for integest and costs of collection. All
amounts shall b @titute, and remain: (1) a ch@f@nd continuing lien upon th@@with
respect to which such assessment is made; and(ii) the personal obligation of each person who is
an Owner of such Lot at the time the assessment falls due. No Owner may exempt himself or his
Lot fromyliability for payment of assessnients by any means including, but not limited to, waiver Q%

of hi @ ts concerning the Commo @' s or by abandonment of hjs{ot:

@ 2. Purpose of Ass&gments. Assessments levied he Association shall be used \

ing the Common Areas a @O
dents of the Property. The ade

exclusively for the purp %aintaining, repairing an
promoting the recreati alth, safety, and welfare, o
by the Associatio ds obtained from assess ay include payment of th of: taxes
and msurance on Common Areas; assessmen the Association for the use@ny pool,
spa, clubhouse, and/or other recreational facilities which the Association may contract with other
third parties to use; legal, accounting, %other professional and service fees; maintenance,

repair. ration, management and su ision of the Common Areas Facilities; major repair %
orréplacement of improvements withinsthe Common Areas and s, and any expense @@Q
&@ssary or desirable to enable\t@Association to perform or f&l its obligations, functions, or
10pror the Articles of Incorporafion: The Association shall est

and maintain an adequ R@%ﬁ: fund for the periodic g@ nance, repair and replacex@%ﬁ@
the Common Areas anidFacilities. @©© ©©©

3. Regular Assessments. The Board of Directors of the Association may from time

to time and in its discretion set the amount of regular monthly assessments at such sum as may
be nece@gbry to pay the ordinary and re%nable expenses of the Association as allowed and %
permi y this Declaration. The ation may estimate the a t-of funds necessary to @Q
perform its functions as descri e@rein, and may establish its a@sments based on such @

timates so as to allow the ¢ tion of assessments for the ent of expenses when inc&&@
and due, with an annual @nting and reconciliation o assessed, collected, and O\©
expended. ©§® ©§§

Seel S o

4, Speeial Assessments. From and aftet the date set for commencement of monthly
assessments under Section 7 of the Article V, the Association may levy special assessments for

the purp%se of defraying, in whole or in%m: (1) any expense or expenses, not reasonably capable %
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ON gi Q@
@ uorum Requir s. The quorum required f actlon authorized by
@ectlon 4 of this Article V SK@ e as follows: at the first me X called, the presence of kN

Q@@ Q@@ Q@@% (940 ne 1m Q@ﬁﬁ

\@%f being fully paid with fu @nerated by monthly assesspiefs; or (ii) the cost of any @\@

construction, reconstru , repair, or replacement of provement, building, struc
personal property, og@ture upon the Common y such special assessm st be
approved by the majority of the Voting Power, @ alned by Article III, Sections)I'; 2 and 3.
Votes may be cast in person or represented by proxy at a meeting duly called fur such purpose.
Written notice setting forth the purpose, date time, and place of the meeting shall be sent to all
Memb at least ten (10) days but nore than fifty (50) day pnor t meeting date.

Y

g{@ \ Members or of proxies %@d to cast a majority of the g Power of the Associati g&a@

@ O\@ \@

explained by Article ctions 1, 2 and 3, shall con ¢ a quorum. Ifa quorum is

present at the ﬁr@mg or any adj ournment ther¢of, another meeting may be called'(subject

to the notice requiréments set forth in Section 4 above) at which meeting a quorunishall be one-

half (}2) of the quorum which was required at the immediately preceding meeting. No such

subsequent meeting shall be held more %@n sixty (60) days following the,immediately preceding %

mee @@ ©©@ ©©@ ©©@

. @ Rate of Assess QX@X 0\@

gular monthly assessmen@%e no greater than $50.00 ot,

unt ooner to occur of (i) 1.5 ars.from the date this Declaratior{is recorded
e Washmgton County Reco\ér, or (ii) the date on which D ant, its

successors and assigns as to the development of the Project, has transferred to Lot

purchasers 70% of the Lots within River Shadow Estates (the “Turnover Date™).
Q% The foregoing does no@lude a special assessment to the Turnover Date. @%
Q
@ b. After th rrence of the Turnover Da described in Article V, @

umform ual rate for all Lots, regar
pay t enses of the Project as de%@e

° @ Paragraph 6%& ve, both monthly and spe@g%sessments shall be ﬁxed

of Lot size, at a rate neces@
in Article V, Paragraph

c. With respect to the assessments described in this Article, as soon as the
% Lot has been conveyed to.4 buyer by Declarant, the Owner\of the Lot shall be %
©@ responsible for all as nts. Notwithstanding an erein to the contrary, @
@ it is the intent of this Declaration that an equal ass ent be applied with resp

. @ to each Livir&@t regardless of the number o&%ts on which a Living Unit &

° refore, in the event an O @\n’chases more than one L
ontiguous, and the Owner s only one Living Unit on §§§

wner may execute and r against all involved Lots a aration

, in form acceptable to the Association, declaring and restric the use of

said Lots for only one Living Unit, and from the time of Recording such
Declaration of Use, the A§ociation shall assess and treat the Lots set forth in said

59
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> o, X
N @\6@X Declarati g@xse as being one Lot for p r@ of assessments in this . ©
@@ Declaraﬁ% he Association shall be th eficiary of and the party en%%@to

©© enfi @e covenants and restrict@kaid Declaration of Use, a I
Declaration of Use shall not be te ated and canceled without t ritten
consent of the Association.

Monthly Assessment D&&%}Dates. The assessments proyided for herein shall %
ce on the day that the De a@\\xf)n of Covenants, Conditi estrictions was Q@@
rded in the Office of the C% Recorder of Washington % y. \

NG

0\@ 0\@

O

) aa c4

§§\® 8. Certiﬁcaﬁ@ardingpayment. Upon t Oﬁég%est of any Owner, prospe%@@

O purchaser, or encumb@er of a Lot, the Association ghall issue a certificate stating er or

@ not all assessmerﬁ?@pecting such Lot are current and, if not, the amount of the§§§§uency.
Such certificate shall be conclusive in favor of all persons (other than the Owner of the Lot

concerned) who in good faith and for value rely thereon.

@% Effect of NOHD&WC%@%mCdiGS. Regardless of th@s of any agreement to ©@%

tl@@ntrary, the liability of the O@\e%s of a Lot for the Payment @ y assessment relating to
. \uch Lot shall be joint and sgyeral, and any remedy for the co %tion of such assessment ma
o\©\ enforced against any or @ners of the Lot concerned, @1 ed, however, that the pe @%»
obligation of an Owne ay assessments shall not p his successors in title unle sumed
@© by them. Ifany a§§1 ent 1s not paid within thirt days after the date on whi ecomes
delinquent, the amotint thereof shall bear interest from the date of the delinquency:at the rate of
twenty-one percent (21%) per annum (or, in the event such rate at any time exceeds the
maximum legal limit, interest shall accrug at such maximum legal rate), or at such lesser rate of
intere the Board of Directors mayg:@blish from time to time, an Association may bring Q%
apra6lion either against any or all s who are personally lia fore or to foreclose the = O
'@against the Lot; provided er, that the Association shall give the Owner(s) conceme?@\
X 0\é@wenty (20) days advance written notice of its intent to pursut ©ne or more of its remedies
§§\© hereunder. Any relief ed by the Association (wh r not through judicial acti
© include reasonable a y’s fees, court costs, and ¢ nd every other expense in¢
\>© Association in emforcing its rights. After instituti a foreclosure action by th ociation
against any Lot, the Association shall, without regard to the value of such Lot or the extent of the
Owner’s equity therein, be entitled to the appointment of a receiver to collect any income or

rentals@ ‘«s%ich may be produced by suc t. @% @%
©© 10. Right to Bring Ac@ﬁ@Each Owner, by his ac%’l@@ofa deed to a Lot, here?é ©©

o (xexpressly grants to the Asso% n, its successors, assigns ot ts, the right and power to
% ©\ all actions against such personally for the collect] @such charges as a debt a
& .
@)

enforce the aforesaid lj y all methods available for nforcement of such liens, i ing
\5@ foreclosure by an 1@11 brought in the name of't ociation in a like manner @@ongage
or deed of trust lierron real property, and such Owner hereby expressly grants to the’ Association

a power of sale in connection with said lien. The lien provided for in this Section shall be in
favor of the Association and shall be for%le benefit of all other Lot Owners. The Association, %

©©Q ©©@ Page 12 of 36 ©©Q \©©
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©\@ acting on behalf of the Lot ers shall have the power;@@hn an interest foreclosed at ©\@
foreclosure sale and to Q%g%ure and hold, lease, mortga convey the same

©©
gg i:gllectlon from Lot owners @é §ashmgton County Authonz&@@)t 1s

recogmzed that under the Declaration the Association will hold fee title to the Common Areas,
which Common Ares shall be conveyed by Declarant to the Association free and clear of all
rty taxes on said

liens cumbrances, and the Assoc @n will be obligated to pay p (Q_'\)
C areas to Washington C t is further recognized tl@ ch

Owner of a Lot is a @@
ber of the Association an art of this monthly comm ssment will be required t @
@ay to the Association his prg'zata share of such taxes. Notv@\andmg anything to the coﬁ@
g{@ contained in the Declar q@or otherwise, Washington@@?ty shall be, and is, authori
collect such pro rata s (on equal basis) of taxes di from each Owner by inclugip of
said share with tl@lewed on each Lot. To tl@ nt allowable, Washingto ty is

hereby directed soto do. In the event that the assessor shall separately assess common Areas to
the Association, the Board of Directors may require, in its discretion, a special assessment to pay

such ta)% or they may be included in t% regular assessment budget. % %
o

s. In addition to the annua@@ssments and special

ents authorized herein, the ciation shall levy such

@ from time to time for t e\) ose of repairing and rest @f@e
3@ damage or disruption r ing to the streets or other ¢ n or limited common are Q&n the
O activities of the Ci ashington in maintainin iring or replacing utility li d
facilities thereon,\itbeing acknowledged that the@nership of utility lines, unde%und or
otherwise is in the City up to and including the meters for individual units, and that they are
1nstalled§nd shall be maintained to City specifications.

©© 2. Additional Asses
. @ssessments for capital impro
‘\“assessments as may be n

cle, assessments shall not b& ged against any Lot own clarant and Declarant
@ 11 not be required to pay ssessment (annual, special,’ t10nal or otherwise) unles @
g{@© Living Unit owned by ant is constructed on a Lo s occupied as a residence. %@

shall also apply to D nt’s successor in interest 1@@ development of the Projec@@

Declarant. Notwi @‘mg any assessment obhg@@ herw1se described in thl©@Q
@ €

ARTICLE VI
OPERATION AND MAINTENANCE

of N g IS oF
@ . Maintenance b ers. Each Lot and Living all be maintained by the @
@g@wner thereof in a clean and rly condition and in such condition as does not detract ﬁo@
appearance of the Property@and as does not affect adver §§@ value or use of any othe
a

@
§§\ Living Unit, or the Co n Areas. The Association ve no obligation regardié%gﬁ
\5 maintenance or ca ch is required to be acco ed by the Owners. Each O , and not
the Association, s services (including, withoutlimitation,
both hookup and installation fees and periodic charges) which are separately charged, billed,
and/or n%iered to his Lot by govemment%or quasi-governmental authorities or by public or

©Q ©©@ Page 13 of 36 ©©Q
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@@mvate utility companies,, @@mon each Owner shal%%@g@/xssomatmn reasonable@%o\@@\

&@ and use fees for utility es if any are provided to hi y the Association
O
ters,

O O
©© Any dam@@ﬂicted on existing subdiv1§® improvements such as curb@@

streets, or concrete sidewalks, by the purchaser, Owner, contractor, subcontractor and/or their
agents must be repaired as soon as possible after such damage is discovered, and the expense of
such repair shall be the responsibility ¢ purchaser or Owner. Q% Q%

Q) O
&Q 2. Operation and ma@nance by Association. @@oma‘uon shall provide for @

»such maintenance and operﬁ#@%fthe Common Areas and ties (including, without 0\@
%& limitation, utility lines %% ities owned or used by tl@@ématnon) as may be reason
necessary or desirable @ wiake them appropriately usalgigdin conjunction with the Lots
@ Living Units and@p them clean, functional,@@ﬁve, and generally in goo sdition and
repair. Included inSuch obligation to maintain and“operate the Common Areas arethe obligation
to provide or cause to be provided, where necessary, garbage collection services, to maintain
street a ther signs and lights located on the Common Areas, to maintain the Private Streets
and 1de re-vegetation of the n Areas. The Associatio have the absolute Q%
nd authority to regulate th reasonable use, operations, mai t ance and repair of the ©©
@&ommon Areas and all fdcnllt , structures, and improvements \bcated on the Common Ares@
\® including without 11m1ta y and all park areas, club amlmes and other recrea Q1
g@ facilities and amenitie € Assomauon through its Dlrectors shall promulgate,
@© publish and distri @ch written rules and regul tions’(the “Rules and Regulati
@ governing the us he Common Areas and Fac es, including by way oflllus@on such
matters as the hours recreational facilities may be used by the Owners, their guests and invitees.
The Board of Directors of the Association may amend and modify these Rules and Regulations
in acc nce with its regular meeu@ voting proccdures and the @irements as set forth in %
Autieles of Incorporation and claration. @@ @Q

ox@ 3. Professmna]j,@gement The Association %&caﬁy out through a profeggi@

g%\@j manager those of its fur Ws which are properly the s f delegation. The profes%
O manager so engaged e an independent contrac d not an agent or employe
@ Association, sha espon31b1e for managing t ject for the benefit of the lation and
the Owners, and shall to the extent permitted by law and by the terms of the dgreement with the
Association, be authorized to perform any of the functions or acts required or permitted to be

perfomﬁ by the Association itself. Q% Q% Q%

©© 4, Association Acee@ﬁgots The Association sha @Ve an irrevocable right of ©©

cess to each Lot to make ¢ ency repairs and to do othergwork reasonably necessary or, @

KNE
QX@Q\ useful for the proper m%&@nce or operation of the Prgd@@ §\©
@) :

S O e S
USE AND BUILDI ESTRICTIONS

% Use of Common Areas. %he Common Areas shall be used only in a manner %

©©Q Page 14 of 36 ©©Q
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©\@cons1stent with their conmg@' nature and with the use :e@ﬂ 1ons contained herein an
@{@ Rules and Regulations. automobile or other vehicl be parked at any location n
@ the Project which j s or tends to impair vehic @ pedestrian access within @%@mect or
to and from its @ s parts. @

rnmental and quasi-gove al bodies having jurisdicti er such matter; (2) such u
o @s approved by the Architec ontrol Committee (as sai mittee is provided for kN
3&@ hereafter); and (3) such@i% of a type traditionally co d in a single-family resu&@@
O Under no circumstan: all a Living Unit be used fi er than a single family re
O except as otherwis vided in this Declaration@ot or Living Unit shall be@;@ occupied ,

or altered in violation of the law, or so as to detract from the appearance or value of any other
Lot, Living Unit, or the Common Areas, or so as to create a nuisance or interfere with the rights

of any er, or in a way which would result in an increase in the cost.gf any insurance
coveri e Common Areas. No a m foil, newspapers, or a similar materials may
to cover the windows in iving Unit or other structufe.jA Lot, or any part thereof;

@may not be used as a road or oughfare to gain access, in or egress to any other . ’@
property, except where er owns two or more cor%%&@ s Lots and is constmctin%@\

0" propety, exce
i& one Living Unit on the
@ No structu 1 be erected, altered, plac @ermitted to remain on an ential lot

ed single family dwelling, a'private garage, a guest house, outbuildings

other than one de
for pets as hereinafter described.

he Owner and any residefits of the Lot shall be parked 1th1n the lot of the

2. Use of Lots and Living Units. All Lots and Living Units are restricted to use as
single-family residential housing; proyided, however, that a portion o@iving Unit may be %
u; nduct a business or a p n if: (1) such use is app @@ y all appropriate ©©@

@Q%

@\% Vehicles. Boats, traile %&mpers recreational vehicl %immllar vehicles @%
t @@

\ r concerned. When parke% hin a Lot, such vehicles sl%% ¢ kept in an enclosed g
@m behind a fence. All vehilés'of Owner remaining overni ay be parked on the LotO@@t
@ 0

g&\ on the Private Streets o roject. All such vehicles x% e parked in the garage, dri y or
u

behind fencing behindhe front setback. All vehicle ests or invitees to a Lot r@ning
\5 overnight may b ed on the Lot and on the P Streets of the Project. Notwvehicle may be

parked on the street within the subdivision for more than three consecutive days. No inoperable
motor vehicle shall be parked on any lot or on the Private Streets of the Project except within the

enclosed garage of the Lot. % %
©@@§ o
lowed on any Lot. No mor: two commonly domestic ousehold pets may be kept\@

§{§\© a Lot. Such animals a%(%g@mltted are not allowed to e away from its Owner’s

Animals may not leav wner’s lot except on a le d under the control of a re 1b1e
\5 person. Animals a \5}@0 to be permitted to go o @@ other Lot, Common Areas creation
area. Animals are'not permitted to create a nuisance or to disturb the peace of any'ther Lot
Owner or resident. No animals of any kind shall be raised, bred or kept for any commercial
purpose. % The Association may include %he Rules and Regulations reaspnable rules concerning

©©Q ©©@ Page 15 of 36 ©©Q
e e ol
K S
O

W

S

@Q%
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N & @ @
@\%e use of, or damages to %@@mmon Areas by animals @I& liability of individual (g){g{@lg@

@ for such damage.
o Q

\>© 5. N@ﬁces No rubbish or debris @kmd shall be placed or pe@@d to

accumulate upon the Property and no odors shall be permitted to arise therefrom so as to render
any part of the Property unsanitary or unsightly or which would be offensive or detrimental to

any ot art of the Property or to the gegupants thereof. No noise or r nuisance shall be %
p to exist or to operate up part of the Property so a@o@ offensive or detrimental @@
%) y other part of the Property% the occupants thereof. @
: @

oe o
@@ 6. Unsightl@\les No unsightly artwle@%e permitted to remain o @ SO
© as to be visible from er Lot, Private Streets, or ommon Areas. Refuse, a&e and

©© trash shall be kept ? times in a covered, noise{e?@mtamer and any such cor@aﬁ? shall be
kept within an enclosed structure or appropriately screened from view. No metals, bulk
materials, scrap, refuse, or trash shall be kept, stored or allowed to accumulate on any Lot except
within %enclosed structure or when ap&%opnately screened from view. % %
© . Signs. No signs of an @klnd shall be displayed to @@mhc view without the ©©©

proval of the Archltectura; trol Committee, except suc s as may be erected by the N\
\© Declarant for permanent j @1 ication of the Project or @ the Declarant in connecti
%& the development and s Lots, and except such si ustomary and reasonable

\5 as may be display: Lot advertising a Lot or Li Unit for sale or lease. Di

“for Lease” sign e than two (2) feet by one and.one-half (1 %) feet shall requi
written approval of the Architectural Control Committee. A residential identification sign for a
Lotisp gﬂtted but should not exceed t%o (2) square feet in surface area

No Hazardous Acg ?ﬁ No activities shall be c?g@gd on the Property and no @@%
ovement shall be construc the Property which are o be unsafe or hazardous tKQ
) @\ ny person or property. W{& limiting the generality of t @regomg, no firearms shalol Y
@{@ discharged upon the Pr and no open fires shall be d or permitted on the Pro@
©© except in a containe ecue or fire pit unit while @@ ed and in use for cookin @u@ ses or
\5 within a safe and -designed interior ﬁreplac @

Motorbikes. All motorcycles, trail bikes, three-wheel powered devices,

autom s and two or four-wheel dm%recreational type vehicles are.td be operated only by %
1r@@a s with driver’s hcenses on established streets an ng areas and are ©@
ically prohibited from a portions of the Common Ares;and are to be used on said
R\ reets only for ingress, egr cess purposes and not for 1:& tional purposes anywhere . >
@@ within the Project. O O

10. We%éo; ntrol. Each Lot Owner sh the extent reasonably fea ontrol
the grown and proliferation of noxious weeds an er flammable materials on his’Lot so as to
minimize fire and other hazards to surrounding Lots, Living Units, the Common Areas, and
surroun \Qilg properties, and shall otherwise comply with any applicable qrdinances, laws, rules,
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\@r regulations pertaining to emoval and/or control of nox Xs weeds. Noxious weeds shi >
\© th.

mean and refer to those which are injurious to crcﬁ% ivestock, land, or the pub11

@)
\>© mﬁﬁag and Other Structures. @@pt for such trailers as may B@Qwed

during constructlon pursuant to the Design Guidelines, structures of a temporary nature, trailers,
basement houses, mobile homes, modular homes, prefabricated housing, tents, or shacks shall
not be at any time as a residence, @% r temporarily or permanen @or shall said %
s be permitted on the Pr t any time. No old or s structures shall be @Q
d onto any Lot, it being tk% ntlon hereof that all L1v1n s and other buildings \Q
&ected on Lots or within the: erty shall be new, perman “:-@: -site construction of good0 @

g{@ quality workmanship aé%%@enals 3{@ \ g{@

@@ 12. DJ%@ No Owner may interfer: the established drainage pa @ over any

part of the Project unless adequate prevision is madé for proper drainage and is approved in
advance by the Architectural Control Committee. Established drainage shall mean and refer to

the dra1 e which exists at the time the erall grading and development of the Project by %
Decl eompleted or which is s ’ o n any plans of Declarant @@ s approved by the ©@
tural Control Commlttee m or Washmgton County an ashington City.

13.  Stoves andof‘(dT aces. No wood or coal burai stoves but only natura ®@
§§\ stoves, shall be allowecé)iﬁ@ny Living Unit. Wood, co S atural gas burning ﬁrepla@

\5 acceptable. \>@ \>©

14.  Native Materials. Trees, plants, rocks and other material native to the area of the
Project sgall not be removed from any Lot except as may be deemed nec sary by the

Archi al Control Committee for t@ nstruction of a Living Uni er authorized @%
st@ , or necessary site develo and landscaping, all in c@&ty with the Design @@
line, as hereinafter deﬁn N\
e 50 @
g{@ 15.  Storage and Utility Lines. All fuel%g water tanks, or similar s§§§é
© facilities shall elther structed as an integral p L1v1ng Unit or shall be in or
\>© constructed unde@ nd. All utility services, mo@ but not limited to, phone@%%@gower
S

lines, and water ewer lines shall be located underground.

1% No Further Subdividing. %o Lot may be further subd1v1d§1> @%

©© 7. Exception for Dec@@. Notwithstanding the 1§Q@Qns contained in these ©©

rticles, until the Declarant h 1d all of the Lots, Declarantsshall have the right to use any:
©\ or Living Unit owned b @rant, and any part of the n Areas (including faciliti
@@{& rooms in any clubho&s\@ther structure constructed € Common Areas that are ¢ cted
\5@ for such intended asonably necessary or ap te, in furtherance of any @@ ng or
sales effort relatix@o the Lots owned by Declarant:

@@ o@% o@%
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@\@ ARTICLE VIII . \@ &)
@@ ARCHITECTURAL @&QL ©§{§\
N 1. &gjﬁ@;e ctural Control Committee@%@ a period of time beginning@t?the date of

this Declaration and terminating on the sooner to occur of (i) 1.5 years from the date this
Declaration is recorded with the Washington County Recorder, or (ii) the date on which
Decl its successors and assigns %the development of the Project, has transferred to Lot %
p@n rs 70% of the Lots withi hadow Estates (the “ @ ion Date”), Declarant ©©Q
have the right to appoint, hall appoint, and after the ing Termination Date, th
X @%oard of Directors of the Assogiation shall appoint, a three er Architectural Control K 0
@@ Committee (the “Com t@ the function of which s%&@é to insure that all Living
® other improvements within the Lots harmonize with existing surroundings and struct
O comply with the requirements set forth in these .@@s, and the requirements s
certain document entitled “Design Guidelines for River Shadow Estates” (the “Design
Guidelines”). The Design Guidelines have been or will be established and developed by the
Declarant as part of the development formation of the Project, and %ﬁm the date of the %
Declatation the Committee shall ha e’responsibility and obligati dminister said Design ©Q
uidelines on behalf of and for the benefit of the Association and all*of the Owners in the
. (€§Rr01 ect. The Committee shal ve the right to amend the Design Guidelines from time to tgng@\>
ably appropriate. Any amen @ e Design Guidelines sh @
Directors (the “Board”) of t ociation. In addition, the

in that

5{@ approved by the Board of
@© shall have the right toxamend the Design Guideli@h out the recommendation roval of
the Committee. er, the Committee shall ha e right to grant variances or
the Design Guidelines with respect to individual Owners, where to enforce the Design
Guidelings as written would impose an unreasonable and unnecessary hardship on the Owner,
and p@ed the variance granted d@‘t substantially or mateﬁa@r from the Project and Q%
the-ambiance and character of th t as contemplated by theg Guidelines and this @@

aration. Any decision of mmittee with respect to a ce or exception maybe
(@appealed to the Board, and oard may override the decisiofvof the Committee. An
Eig’orm the

@Q individual may be a me of both the Committee -;{Q(-\ . The Committee ne

bE
composed of Owner uch a Committee is not so app

) @p) ointed, the Board itself shal
@ duties required o@ shall constitute the Comm@ .

Each member of the Co e shall
serve until he or she resigns or until Declarant or the Board, as appropriate, replaces him or her
with a new member.

Standards for Appro deciding whether to a @?@ disapprove plans and Q%
s e @catlons or any other ma te mitted to it, the Committe a 1 use its best judgment tx
sure that all lmprovements construction on Lots w1th1 Property conform to and o

§§®© harmomze with ex1stlgé&@\mdmgs and structures an y with the requirements %@ e

Articles, and the Desi idelines

She osson o.C S
3. Submission to Committee. No Li Umt accessory or addition Living

Unit, other structure or balloting, or fence shall be constructed or maintained, and no grading or
removal of natural vegetation shall occu%on a Lot unless approved in advance by the

59
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®@Comm1ttee. In addition, @@%@wner desiring to constru§ &wmg Unit or any other@%r@@e

45&\ or making any other im ovement on any Lot or otherwise anywhere in the Project as
@© minimum shall m of the submissions to the ittee as required by the@%@
0 Guidelines, as th e may be amended from titne)to time,

X X
o o
O Ke,

4, Meetings. The Committee shall meet from time to time as necessary to properly

perfo s duties hereunder. The votedps written consent of a majori @gthe members shall Q%
0@ te an act by the Committg@ s the unanimous decisio members is otherwise Q@Q

ired by the Declaration og& esign Guidelines. The Co ee shall keep and maintain&

r
<<§ecord of all actions from ti@ time taken by the Commi&@ such meetings. °\(€0>
@ < OX <>X©
@) 5. Compensation. Unless authorized by tlig)Board, the members of the Cémmittee

@ shall not receive mpensation for services rendered. Members shall be enti
reimbursement for teasonable expenses incurred by them in connection with the performance of
any Committee function or duty. Professional consultants retained by the Committee shall be

paid such compensation as the Committge determines.

\i©© 0. Amendment of D@g@%uidelines. The Committ@@%y, from time to time and ir@
. >.1ts sole discretion, promulgatesadopt, amend, and repeal by upahimous vote amendments to,t

o O Design Guidelines, whic g other things, interpret ement, implement or del @;
¥

provisions of the Desi idelines. All such amend by the Committee shall b roved
by the majority vo e Board of Directors. In @@% on, the Board of Directors
0 time to time and ofits own volition without requ@ recommendation or approva
Committee, promulgate, adopt amend and repeal, by majority vote of all members of the Board,
amendments to the Design Guidelines. All such amendments, as they may from time to time be
adopt all be appended to and m part of the Design Guideli d shall thereupon have %
@@h ot o

t force and effect as ifth@@ set forth in and were a part©fthe Design Guidelines. @
Owner is responsible for%&b ning from the Committee a&o of the most recently revis&%

. ~\©Design Guidelines. ) O\@ . O\@ PN
© 7. Apnro@ rocedure. Any plans and @1 ications submitted to the ittee
@ shall be approved@\\dmapproved by it in writing in thirty (30)days after com@ ce with the

requirements of paragraphs (a) through (d) of this Section. In the event the committee fails to
take any action (which action may include notice of reasonable extension of time for the
committge to complete its review) withid\such period, it shall be deeme@%o have approved the

m@@@ bmitted. Approval is @r@@) ed upon compliance w@@@f llowing procedures: ©©@%

o @ a. the Ow@ concerned signing a notice. i@cating that he has read and O\@

@%\@) understo&@ Declaration and the Des%@@m'delines. §§\©
@© b. @@e Owner concerned depc@@@vith the Committee a Th @@ndred and
@D sit

0 Fi ollars ($350.00) security de to insure compliance with the provisions
of this Declaration. Two Hundred Dollars ($200.00) of such deposit shall be
% refundable if all provisio%s\ of this Declaration are complied with through the %

Q)
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. @\@ completion fhe Living Unit or other stru or building concerned. Ogl@\@
§§§\ Hundre ifty Dollars ($150.00) of eposit shall be retained b
©© Céo&@e to reimburse it for plan @val costs. The amount o curity
d and the amount to be reta the Committee may be 1@ sed by the

Board of Directors of the Association without a vote of the Members and without
amending this Declaration, as may be reasonable in light of the cost of the

Committee performing itsiduties.
= o ol S
@ c. The Ow. @ncemed submitting suc@e@i&out plans, architectural \Q

x@% plans, landsca@» plans and other plans and rials as required by the Deg@

O Guideli ¢ )
g{@ %%\ %\ g%&
O @)
@ y subsequent changes, 1@®vements or alterations in @@1%8 must

mltted to the Committee for written approval.

Living Unit Restrictions, §The types and colors of mater%st used in the %
confﬁ@ n of a Living Unit, intcléég ithout limitation the roofi erial, siding material ©Q
ndows, the landscaping, t imum and maximum floo s of Living Units, the @
@ﬁmlmmum and maximum floog-areas and sizes of garages, the height of Living Units, the locati
on a Lot of a Living Uni e type and location of fe @ all all be governed by @%a
X meet the requirements rth in the Design Guidelin he foregoing shall also be @ct to
@© the following, unl erwise revised by the Desi idelines:
Location ructures. The location of any structure on a Lot as to its setback
requirements shall be in compliance with the PUD zone established for River Shadow Estates.

% Minimum setback reqtggents: % %
Front 20 feet back of curb.
Q@@ Side 10 ©©Q @Q
\ Side \ N\
\@ Regr \@ feet (or 20 feet if adj acent ‘@road or street). O\@
@%© Building Type. %@;@%m shall contain no more ne detached single fam11y ing
© not to exceed two an & stories in height above gro ith an enclosed private gar
@@ Basements may r flood insurance and are r@ ommended. One additional gutbuilding
may be constructed of materials with a finish matching the primary dwelling structure.
Minimum Square Footage. No single unit shall have less than one thousand one hundred
(1,100) % are feet of living area on the%iun level for a one story dwel exclusive of porches, %
balc ypatios and garages; nor le nine hundred (900) S@ of living areas,
0

exclusive of porches, balconie tios and garages on the mai r a dwelling of two ©©
ories above ground. The s¢ story above ground shall h ve.a minium living area of s1x>

O
.Xln order to promote a us commumty developme
e neighborhood, all hom st be constructed onsite. ricated,
modular, manufactured or mobile homes are not allowed.

Exterior Finish Materials. The exterior walls of all structures on a Lot are preferred to be
made o%ucco type materials, using ear%tone colors (for purposes herein, gray and white are

©©Q ©©Q Page 20 of 36 ©©Q
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> X > >
o @\&@ot considered earth tone g@@. Brick, stone, and tile m@@ be used. Vinyl or alumm@{&
siding may be used wit@ wainscot below, at least on @%@}walls of the building facin @4&%\
¢ ©

Q treet.
\>© e Roof and @)@ng Materials. All structur@?a Lot shall be required to @@ﬁng of

earth tone colors, complementary to the color of the structure.
Unused Building Materials. Once a dwelling is occupied or made available for sale, all
unused-building materials and debris shall be removed from the Lot or stored inside. %
© Fences. Fencing, if const xshall be approved by the @ ctural Control @Q
%@mittee (ACC). Fencing be& the front setback and the% r rear yards must be XQ
“{obscure, 0 N\ o
3&@ Exterior Lightin%@eﬁor lighting should be d@ away from adjacent resiq@
@) and away from the v@ f passing motorists. O O
@@ Antenna. as or satellite dishes mu@@laced on the back or side @house SO
as not to be obtrusive from the street.
Heating & Air Conditioning. Roof mounted heating, ventilating and air conditioning
(HVAC%};stems or evaporative coolerﬁe not allowed. HVAC or eva%rative coolers visible

ﬁon@% eet are not allowed.
@ riveways. All driveway@@l e constructed of Portlan@nent Concrete. @
. AN Landscaping. (A.) Pri rto the occupancy of the home, Owner of such Lot shall h
0\©\ completed the minimum t@@dscaping, which shall co @ one tree in the front setb x a,
g& and exclusive of the dri y and sidewalk at least fo cent (40%) of the remaini ain
\>©© front of the setback lineis to be planted. A conc%ﬁ dscaping plan must be s ed to
the ACC with the building plan. (B.) Landscaping must be maintained to a high ard.
Noxious plants as defined by the Washington County Weed Control Board must be controlled,
and the Qwner of each Lot is responsible for removing them from their Lot. In the event an
Owne s to maintain his/her Lot, h will be notified by the Af&%tural Control %
C@l ee, or the Homeowners Assoociation, via certified mail, o@b quirement to remedy the @@@
&@ e within 21 days. Aftert days, the Architectural Co ommittee, or the \
- omeowners Association shalthave the authority to mi%@{% landscape or remove the 0\@

< \ <
§{§\© noxious plants and char Owner thereof the incurr enses, fees and costs, incl
attorneys’ fees, if a @ le. Such expenses, fees andCosts shall constitute a lien o
shall be the personaljobligation of the Owner of the Pot, and shall be enforceabl

9. Living Unit Construction. Construction of a Living Unit shall be completed
within one (1) year of the time such co ction is commenced.
e (1) y n%u % @

©© 10.  No Exceptions fo @arant. Declarant shall n\i@}&empt from the provisionx@©
o strictions, and requiremen his Article. X0 D
@ oé@ &

@{&\@9 il .&\ o _ 0\@2\

© 11. NolLia for Damages. The Comm all not be held liable for @ges

@@ by reason of any action, inaction, approval or dis@@'al by it with respect to an st made
pursuant to this Article VIIL

% Governmental Approval@o Living Unit, accessory or addition to a Living Unit,
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A® ther structure or buildin @@e constructed or maintai d no grading or removal Qf@
5%\ natural vegetation or ch 2& in natural or approved drai e patterns shall occur on a Lé@ 1l
@© any required permi uired approval therefor i @@ned from the City of Was xﬁ@n or
@ Washington County,)as appropriate (or any succe@ municipality) following suﬁ@ ion to the
appropriate governmental entity of such information as it may reasonably require. The granting

of a permit or approval by any governmental entity with respect to any matter shall not bind or
otherwjse'affect the power of the Compmiittee to refuse to approve any matter. Q%
O

©© 13.  Option Right of @%nt. In the event an Ow r@a©Lot does not commence \©
i x@nstmction of a Living Unitthiereon within two years from @ate the Owner acquired titlefx@
§{®© the Lot, then the Declarg@%ll have an option to rept&&@t e Lot from the Owner for O
© purchase price equal tothe purchase price paid by the er for the Lot. The Declarantjmay
@@ exercise this opti@é&giving written notice to th wiier at any time after temin@@of said
two year period and before the Owner commences construction of a Living Unit, and closing
shall occur withing thirty days after such notice is given. The Declarant shall have the right to
speciﬁc%g enforce this provision in co%&n the event the Owner refusesito honor the option

here'@@a ted. Upon any such pl&;@@, e Declarant shall imm?@d'@@y ake all normal and ©©Q%
b

r@ le efforts to resell the Lo ject to the same restriction(as;set forth herein for the
o iginal sale of a Lot by the ant. R o
G5 e of P
©§§® 14,  Lease. \}ease or renal agreement fo XLiving Unit shall be in wd@%d
@@ specifically subjec provisions, restrictions, uirements of this Decla@@ e
Design Guideline&e Plat, and the Articles. The\Association shall not create or epforce any

other restriction relating to the term of a lease or rental agreement of any Lot in the Project.

Q% ) ARTICLEIX Q%
©© ;— @» CIATION INSURANCE ©© ©©
\ N \ N
X @\@ 1. Hazard Insurgn¢e. The Association shall at fimes maintain in force, ancz @
§§\ the premiums for, hazard'insurance meeting the followig% uirements. @%\
© b e

a. apolicy of property insurance ¢ maintained covering all
©© Ca@n Areas and Facilities (exe@ and, foundation, excavation%@ther
items normally excluded from coverage) including fixtures and building service
equipment, to the extent they are part of the Common Areas, as well as common
% personal property and supplies owned by the Associatio s a minimum, such %
@Q policy shall afford pr ion against loss or damage , by other perils ©@
\Q normally covere: e standard extended coverage enforcement, and by all
°\(@> @ %S

are customarily covered wi
ction, location, and the

other perils whi pect to projects similar to ¢ ,,f
cluding (without limitatio

risk” endorsement, where

all be in an amount not le one

ed percent (100%) of current replacement cost of the Comm eas of the
Project covered by such policy, exclusive of land, foundations, excavation, and

other items normally exc%ded from coverage. Such policy shall contain such

)
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N é}@ deductible Mount as the Board of Director ¥ determine from time to ;i@@@
@@%\ Funds t er the deductible amount may.bé included in the reserve fu
requi 0 be maintained by the A s@lon pursuant to Section 2 @@icle V of
O this Declaration. @ @

b. The name of the insured under each policy required to be maintained by
% the foregoing paragrap@(? shall be set forth therein su tially as follows: %
Q@Q “River Shadow H ers Association, Inc., a@@ nprofit corporation.” Q@Q

evidence of ins shall be issued to an Own& Mortgagee upon reasonab%

\ re
K quest. © o X0
3 O O O

= : 4

O c. policy required to be mai ed by the foregoing paragraph (a) shall

O cqntairra provision providing that.t licy may not be cancelle@@bstantially
modified without at least ten (10) days’ prior written notice to the Association.

2 Fidelity Bonds. The Assogiation shall maintain in force and pay the premiums for %
bl 1delity bonds for all officer % tor, members, employees Association and for Q
er persons, including voluntegrs, handling or responsible for s of or administered by ©©
. @Eghe Associations. Furthermgr@\;v ere the Association has delegated some or all of the | @
I

© esponsibility for the h{%@ nt,

f funds to a management . agent; such bonds may be, at t XQ\
@i% Association’s election ired for management agent’sof
,©©

agents handing or sible for funds of, or admin tet . The
total amount of ﬁiig;% al) gment.
Any bonds required shall meet the following requirements: (1) the fidelity bonds shall name the
Association as obligee; (2) the bonds shall contain waivers by the issuers of the bonds of all
defen@ased upon the exclusion o@om service without comper@%n from the definition %
of<émployees,” or similar terms @ essions; (3) the premiumg-of all bonds required herein @@Q
\f e Association (except fors&‘ iums on fidelity bonds maintairied by management agent f%
0\@ s officers, directors, empl , and agents) shall be paig by the Association as a common’ @
gii@ expense; and (4) the bo all provide that they may k’:ﬂ\\" cancelled or substantiallyg%n fied
@) (including cancellati nonpayment of premium
o ﬁbn.

hout at least ten (10) days’ @@ itten
@ notice to the Assoc

3. Liability Insurance. The Association shall maintain in force and pay the premium
for a policy providing comprehensive gefieral liability insurance coveragg covering all of the %
Cor@ 'Areas and Facilities, publi @ in the Project, if any, m@nacial spaces owned ©Q
b@ Association, if any, wheth@@not such spaces are leased @ me third party. The @
o @é\overage limits under such p@ shall be in amounts deeme ropriate by the Board of . (@\

O\©\ Directors. Nevertheless coverage shall not be less tharyTwo Million QX©\
5% Dollars($2,000,000.00 odily injury, including de f persons and property d

@© arising out of a sin currence. Coverage unde policy shall include, with itation,
@ legal liability of the/insured for property damage, bedily injuries and deaths of persens in

connection with the operation maintenance, or use of the Common Areas and Facilities, and
legal liability arising out of lawsuits rela@d to employment contracts of the Association.

5)
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O
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X \@Addltlona] coverages uncLe@@n policy shall include prot)e@g@ under such other risks %@a@\@

133194 0 s 1 @@%

customarily covered w1 spect to project similar to t Oj ect in construction, locationsy and
©© use, including but fimited to, host liquor 11ab11 tractual and all-written ¢
@ insurance, emplo@ liability insurance, and co ensive automobile liability‘tngurance.

Such policy shall, by its terms provide for ¢ severablhty of interest” or shall contain a specific
endorsement to preclude the insurer’s denial of an Owner’s claim because of the negligent acts

of the Association or any member ther and shall provide that it m t be cancelled or %
K% 1ally modified, by any pa@ out at least ten (10) days>griof written notice to the @Q
ciation. @

° @ 4. A comprehen&@pohcy insuring the Owners; @\eAssociation, its Directors, 0{?}
5@@ officers, agents and em s against all damage or m@@used by their negligence g%
O public, invitees, tenan Owners on the Common Aregy Limits of the liability unde
@@ coverage shall n@ss than $2,000,000 for al@@s for personal injury or pr: @ damage,
or both, arising outof a single occurrence. Such policy or policies shall be issued on a
comprehensive liability basis, shall provide that cross-insurers as between themselves are not
prejudiced, and shall contain "a severabiljty of interest"” clause or endor ent to preclude the Q%

i;é;@r m denying the claim o?ﬁ r in the development%;@ f negligent acts of the o
sspeiation or others. This may be bined with the policy id d in the preceding @
0 @;\@aragraph. O\@ \ 0 @;\@
5@ 5. General%%ulrements Concerning Insu;%%% Each insurance policy Xined
@© pursuant to the f(i)@% Sections 1, 2, and 3 shal @?accordance with and cor@ with
@ local and State of\Ulah insurance law and shall bewwritten by an insurance carrierwhich is
licensed to transact business in the State of Utah and which has a financial rating by Best’s Key
Rating Guide of Las VI or better. No such policy shall be maintained where: (i) by the terms of
the ca r~ ’s charter, bylaws or pohcy@ payments are contingent u@ction by the carrier’s %
@Q directors, pollcyholders bers; or (ii) the pohcyl @ any limiting clauses @@Q
X‘ r than insurance conditio 1ch could prevent the part itled from collection
@ surance proceeds. The pr ns of this Section 4 oft omg Sections 1, 2, and 3@
@@Q not be construed to limi ower of authority of the § tation or any Owner to obt@%%
maintain insurance 0@@ ge, in addition to any msur§ coverage required hereund uch

@ amounts and in suchYorms as the Association or<su wner may deem appropr t om time to
time.

INSURANCE ON LOTS AND HOMES. THE ASSOCIATION SHALL HAVE %
NO @%f OR RESPONSIBILITY PROCURE OR MAINTA FIRE, LIABILITY,
EARTHQUAKE OR S AR CASUALTY COVE FOR A LOT OR HOME

@) “OR FOR THE CONTENTS, NY HOME. THE ASSOCIATION ALSO SHALL HAVE
\© DUTY TO INSURE AG @ ANY NEGLIGENT A @@@ EVENTS OCCURRIN
5% ONALOTORWA%@E. o
@Q ©© ARTIé@QX @
DESTRUCTION OR CONDEMNATION OF COMMON AREAS
©©@ ©©Q Page 24 of 36 ©©Q ©©©
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© . Definition @@ provisions of this Articl )@@1 apply with respect to t \@
@@ destruction or condemn@n of all or any part of the Co@%&on Areas. Asused in thls

N .
destruction to t

©© each of the followi s shall have the memi@@ated:

a. Destruction. “Substantial Destruction” shall exist whenever as a result of
any damage or destruction to the Common Areas or any part thereof, the excess of
Estimated Costs of Restoration Over Available Funds is¢wenty-five percent %
(25%) or more of the(estimated Restored Value. @ estruction” shall mean @@
any other damag§ estruction to the Commor\ s or any part thereof. XQ

0\@

0 NG
b. Q@Q \nation. “Substantial Cor{ggx}ation” shall exist whenev@©
completejtaking of the Common Areas fas occurred under eminent do or by
gr conveyance in lieu of con@tion, and the excess of thyﬁgbﬁted
Costs of Restoration over Available Funds is twenty-five percent (25%) or more

of the estimated Restored Value. “Partial Condemnation” shall mean any other

such taking by eminent d%‘naln or grant or conveyance u%eu thereof. %

c. Restoratlogﬁ. 5@estoratlon in the case of @@amage or destruction, shall©©

mean restorati f the Common Areas in acc nce with the Declaration, th \

Plat, and Q%nal plans and specificati r the Common Areas to a @

conditi same or substantially the as the condition in which t

Co Areas existed prior to the ge or destruction concern e case
f&demnation, shall mean restoration of the remaining portion e Common

Areas to an attractive, sound, and desirable condition.

d. Restored Value “%estored Value” shall mean @%alue of the Common @%
Areas (excluding r@@ value) after Restoratlor©@ @@

€. Esti XCosts of Restoration. “Es d Costs of Restoration sha@@
mean th ated costs of Restoration. g{@ g&

O

@@vallable Funds. “Avallal@nds” shall mean any proce@@
insurance, condemnation awards, payment in lieu of condemnation and any
uncommitted funds of the Association, including amounts contained in any
reserve or contingency furld. Available Funds shall not is%l)ude that portion of %
insurance proceeds le& equlred to be paid to an ther than the @@
Association or t a@mon of any condemnatio a@ or payment in lieu of @
condemnatio ble to the Owner or Mong@ of a Lot for the condemnat; @
or takxng@t in which they are 1ntere @@

Det@aﬂon by Board of Dlrecto§ on the occurrence of any ge or
he Common Areas or any part thereof, or upon a complete or partial-taking of the

Common Areas under eminent domain or by grant or conveyance in lieu thereof, the Board of

Dlrectors%of the Assomatlon shall make %eten‘nmauon as to whether th%excess of Estimated

©©Q
@
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@osts of Restoration overo@&&le Funds is twenty-ﬁ:&&ﬁ or more of the estimated _ o

N @
@@{@ Resorted Value. In mak%@ ch determination the Bo irectors may retain and ré@@%on

one or more qualifie raisers or other professio @Q ©
\>© q %\@P p @
3. Restoration of Common Areas. Restoration of the Common Areas shall be

undertaken by the Association promptly without a vote of the Voting Power of the Association
in the t of a partial Destruction or Partial Condemnation, and shall also be undertaken in the %
;\?@?& bstantial Destruction o antial Condemnation un failure to make @@
ration is consented to by i)@seven percent (67%) of th g Power, as explained beQ
i\ icle ITI, Paragraphs 1, 2 > Within thirty (30) days a e Board of Directors has (>
%i\@ determined that Substantj a%struction or Substantial Wmﬁon exists, the Associati
O shall send to each Ow written description of the ction or condemnation inv , and
@@ shall notice a me@ the Members in accord ith the applicable provisi is
Declaration and the“Articles to determine the preferénces of the Members regarding Restoration.
In the event insurance proceeds, condemnation awards, or payments in lieu of condemnation
actually received by the Association exceed the actual cost of Restoration when Restoration is %
undertaken, the excess shall be paid Association and used to o ssessments required. @
h@ ent the actual cost of restoration exceeds Available Funds, all of the Lots shall be ©©
. “equally assessed for the defici . Regardless of the extent of destruction and the cost of _ @
o @\@estoration, such restoratio be accomplished if requ?r@o Washington County, as o@
3@ example, in the case ofc%%&uction of a detention pondé% Im SEWer. {%
® ® O

9 Q
\>© 4. La&QfRestoration. Unless RestSQA@on is accomplished in accor@@ with the

foregoing Section 3, the Association shall take such action as is necessary to make the remaining
Common Areas safe for the occupants and Owners of the Project and defray the costs thereof
from A\@?&able Funds. In the event s unds are insufficient for su@u-poses, the Owners of %
hall be equally assessed forthe deficiency. Any remaining@vailable funds shall be paid©©@
e Association and sued to % the assessments required bx icle V hereof.
0 N\

r

0\© 5. Authorityfof A "‘"C the Condemnation or toRestore
@) The Association, as atto; 1 :
@@ Association in emnation proceeding or i@tiaﬁons, settlements, and ents
with the condemning authority for the acquisition of all or any part of the Common Areas and

Facilities. The award in any condemnation proceeding, the proceeds of any settlement related
thereto, %ﬁ the proceeds of any insurang% on the Common Areas shall ayable to the %
Ass for the use and benefit embers. The Associatio attorney-in-fact for each ©@
C@ , shall have and is hereb @ ed full power and authori @ store the Common Areas
. oWhenever Restoration is undertaken as provided in Section 3 q%inis Article or when the . D
0\©\ Common Areas are mad R@as provided in Section 4 of: 1@\ icle. Such authority s ©\
@@{& include the right and p to enter into any contracts, s, or other instruments wh ay be

\>@ necessary or appro g @@ @@

ARTICLE X1

INHERENT RI§KS OF PONDS AND RIVER %
R R oN

o} X
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, A\
) 6}0 1. Assumpti isks. By taking title to aL@@ery Owner will be deen%@%
{%\ aware of and agreed to will be deemed to have explamed and made known to said er’s
@© spouse, children, t@e atives, visitors, invitees, , and business associatewome into
the Project to viﬁ@r at the invitation of said Owhnep (collectively the “Informed ons”), the
facts (a) that the Project is surrounded by ponds and a river; (b) that said ponds and river pose
inherent risks of danger, including drowning and suffering injury, including without limitation,
death@xsical or emotional injury, or age to person, property or =‘a\)\ parties, all of which %
:@ or damage may require costly)emergency evacuation and/er@ntergency or continuing @Q
ical care; and (c) that elim gﬁ @

% g the risks of living in an nment such as the
0\®roject~for example, by enti&@& surround the Project with f%@ or walls, or by placing w
5@@ signs in every possible g%mgérous location— would be an a to the Owner’s decisionfo.}ive
©) in this particular environiient, and would greatly reducg the beauty of and the views the
N Project, which bea nd views the Owner is degﬁ%o want more than removal igéhch risks.
Therefore, every Owner and every Informed Person shall be deemed, by virtue of coming onto
the Project, to have made the voluntary decision to confront the risk posed by the ponds and
river, and to have accepted and assumeg%}rll of the risks posed by the ponds and river surrounding %
the , whether or not such po rxiver are located within th ject, including Common ©Q
regs or outside of the Boundariés gf'the Project.
\ Nothing contained in provision 1s intended to ab0s the Declarant from its duty \

. @;\0 abide by all applicable z @ and building ordinances, i @ ng when applicable, any @
@@{@ ordinance of the Cit%@shington requiring the Dec&%&t to construct walls, unless@ame
@ is waived throughxﬂ> ] action of said municip@@ @@

2. Release and Indemnification. Every Owner, by taking title to a Lot, shall be

deemed (a) to have released and forever giischarged, and to have agreed to indemnify and hold

haml@the Association and the De t from any and all claims, @ngnds, losses, damages, @%

n@@ r causes of action, which-afe)if any way connected with er{tesult from involvement or ~ O

\cl act with the ponds and/or FX ithin and surrounding the%%r fect, including any such \
) °\(€0>e aims, demands, or causes ions which allege negli g&s or omissions of the X @
@%Q Association or the Decl ¢ (b)to have released the Ag% ion and the Declarant fror@%@s@

O duty that either may hdVe'to protect the Owner frw risks, which risk Owner b@@( ng title

@@ to a Lot, has ack dged he or she does not w iminated because of the detrimgental impact
on the aesthetics and beauty of the Project that would result from eliminating such risks; and (c)
to have agreed to indemnify and hold harmless the Association and the Declarant from any and
all claim§ or causes of action which are%c’)lught by or on behalf of the Informed Persons with %
res any matters similar to tho®<@) which the Owner has re and indemnified the
sociation and the Declarant u@ant to the previous provisigns.of clauses (a) and (b) of this
o ragraph 2. The releases andindemnifications contained in paragraph 2 shall include a; 0\

@
g@G} indemnification in favor @% Owner of the Associati@@ ¢ Declarant from any a K@

O attorneys’ fees and co curred by either of them in cing their rights under the 1sions
@@ of this Article XI@@ @@ @@

3. Execution of Release and Indemnification. In addition to and notwithstanding the
provisions of paragraph 2 of this Article XI as set forth above, each and every Owner taking %
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. ©\@Fitle to a Lot agrees, as a.¢ ion of being a member o L&ksociaﬁon and as a conditi @
@@ being entitled to use all e Common Areas of the Prifjec , to execute and deliver to
©© Association and % larant a “Residents’ Agre r@ elease and Acknowle%ﬁs@of Risk”
in the form attac ereto as Exhibit “B.” Unti‘@ document has been execu d delivered
to the Association, for the benefit of both the Association and the Declarant, by each and every
person who becomes an Owner of a lot in the Project, the Association shall have the right to
d&%@%\e use of all Common Arealuding the roads of the Pro@%by said Owner, it %
o N

bei erstood that an inherent partof being an Owner in the P@@ is the obligation to ©@

execute and deliver said docurrﬁ
NG

. 0\@ N\ . . X@ . . 0\®
@@ 4. Rules a ulations. Notw1thstand1Wrowswns of paragraphsf@%@ 3
O of this Article XI, the ociation, and its Board of Directors, shall have the right, in erance
@ of their rights an ies set out in this Declarati@@ Articles and Bylaws, and.0 law, to
enact and adopt such rules and Regulations governing the use of and access to the ponds and
river in and around the Project, and to develop such signage, trails, look-out points, walls, fences
and othgr barriers (collectively “Signs Barriers”), as they deem rea%able and prudent to %
con@ maintain access to and t of the ponds and river in atound the Project. The ©@
p@ ¢ of promulgating such rulesjand regulations and constructingand developing any such
. @(§jgns and barriers will not bg o‘eliminate the risks, or even negessarily to ameliorate the risk@
o CN 1ated with the pon. @&@ver it being understood Owners have assumed t »
(> associate p , g
§§\ risks pursuant to, and e reasons stated in, the pro s of paragraphs 1, 2 and 3
@© Article XI. Rather eason for promulgating s es and regulations and de i
Signs and Barrier)if any are so promulgated or developed, will be to meet the desirés and needs
of the Member of the Association. For example, the Members of Association may desire to
minimiz¢ the risk in one particular area by building a wall, or the Members may desire to
miniv@the impact to native vegeta@n another particular point by-bujlding a look-out area @%
pavilion. Such rules and regulations, and Signs and Barriers, wil the Association and its ©
ber to balance how muchﬁ@ osed by the ponds and rivé& y want to face or allow to
0\@xist with impact on the ae cs, views and vegetation Environment of the Project tha

g{i\© occurs when rules, reg S
©

ot

x }®@
, Signs and Barriers are d% ped. The Members of the%&\
Association through a

rdinary operations of the @ tion, shall be entitled to e@@ sh this
@ balance as they esirable. \5

ARTICLE XII

AISCELL ANEQOUS
@@ QRUELLATRAIE o)

@ Enforcement. h@eclarant, the Association, @?ny aggrieved Owner shall ©©
o @Mve the right to sue for damages, or to enforce by any proceeding injunctive or otherwise, a&
0\©\ or in equity, all restricti nditions, covenants, rese s, liens and charges now \©

hereafter imposed by ovisions of this Declaratio Bylaws, the plat or Articl
Incorporation. S ally, the aggrieved party Wek to recover damages an njunctive
relief. Failure by the Declarant, the Association, y Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter.
The prevailing party to any action brou&k{i to enforce the terms of this Declaration or any
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@\g@upplements or amendmegt@g@eto shall be entitled to cqs@ reasonable attorney fees, ©\@

@ Every act @swn whereby any restricti @ndltlon or covenant as set @n this

\> Declaration is v1 in whole or in part, is decﬁéﬁo be and shall constitute a ce, and
may be abated by the Declarant or by affected Owners, and such remedy shall be deemed to be
cumulative and not exclusive.

nd. Until December 31, (@ until the Declarant has @@%
all of the Lots and no long (~J ins an interest in any of th%' or Common Area, \©
hichever event first occurs;.Declarant shall have, and is hef ested with, the right to 0\@
g{@ unilaterally amend the Q@ﬁmon or the Plat, or both, e reasonable, necessary
desirable (i) to adjust the boundaries of the Lots, inclu@ adding or deleting Commo ea (by
\5 filing an appropri ‘amended plat) to accommod@@sign changes or changes i@? of
Homes or adjustments to Lot configuration; (ii) to more accurately express the intent of any
provisions of the Declaration in the light of then existing circumstances or information; (iii) to
better er%re, in light of existing circum%nces or information, workability of the arrangement %
whichiis)contemplated by the Declar; (iv) to facilitate the practi @ hnical, administrative @
0 tional integration of any a@ nal tract or subdivision into the'Project; or (v) to ©©
. @@complish those things the D@@Iant deems appropriate in ;t@le and absolute discretion. @

> @ > N >
3{@ 3. Unanimgiis Written Consent in Lieu of Vote: In any case in which the 3{@
@© Declaration requi@ uthorization or approval saction or matter the as%g
\> affirmative vote of @'stated percentage of the votes.of the Association, such requiremient may be

fully satisfied by obtaining, with or without a meeting, consents in writing to such transaction

from every Member entitled to cast a v The following additional proyisions shall govern any
applic@ of this Section 3. % % @%
@ a. All necess ents must be obtained p e expiration of one @@
) @ hundred eighgy days after the first consent en by any Member.
@@ b. X Xange in ownership of a Lo h occurs after consent@ﬁ
© obtai m the member hav1ng an ferest therein shall not be cons or
\>© ta@gﬁto account for any purpos

Amendment. Except as provided in and/or subject to the term (a) below, the

consent a majority of the Voting Pow: % as explained by Article III, Patagraphs 1, 2 and 3, %
sh 1 uired and shall be suffi 1@@0 amend this Declaration tl'@g or the Articles. ©@
N@e of the substance of the ro@ed amendment shall be sent Members at least ten (1&)@

t not more than fifty (50) d rior to the meeting date. endment so authorized sh

§®® be accomplished through! Q ecordation of an instrume @ut.ed .by the Board of Dir sof
® the Association, or ex cegte a majority of the Lots. In

ociat ired by this Section for % ent has
approval of a specified percentage-of Mortgagees is required for such
amendment, that such approval has been obtained. The foregoing right of amendment shall,
however%be subject to the following: %
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@ a. ent of at least seventy-fiveg @@nt (75%) of the Voting P \@@s

explame Article III, Paragraphs 1, 2 and the consent of Mort

ortgages on at least sevent e (75%) percent of the Lo ch are
bject to Mortgages shall b uired for any amendment whi

termmate the legal status of the Project as a planned unit development.

@‘% e vote and consent require set forth in the foregomg @%raph of this Section %
be applicable to additio endments to this Decla e Plat, or the Articles @
d©

% h implement a decision coxcr{gaﬁmg whether or not Restora% f the Common Areas sho

oex
N
&

undertaken or concernin ature of such Restoratxon Castordance with the prov151
Sections 1 through S of@> e X hereof in the event of or Substantial Destructi
Condemnation. In additjon, the granting by the Associagion of any permit, 11cense ment

for utility or simila ose in Paragraph (c) ofS@@'\ 4 of the Article IV hereu@ not
require an additionor amendment to this Declaration, the Plat, or the Articles a all not be

restricted in any way by the provisions and requirements of this Section 5

@clarant's Right to Amend. %lthstandmg the foregoin @@l December 31, 2014, ©@%

ant shall have, and is here ted with, the right to umla mend the Declaratlon )

@khe Plat, or both, as the Declarant, in its absolute and sole dlsc@son deems reasonable, neces

& ed priority over a Mortga

oex
N
&

or desirable. Any amen under this provision shal] @comphshed through the \
recordation of an instr executed by the Board of tors of the Association. g&

5. M@agee Protection. The lien m@m against a Lot for unpaid @ssments or

charges levied by the Association pursuant to this Declaration shall be subordinate to any

Mortgage recorded on or before the date such assessments or charges be me due. In the event

that t}@?te of Utah should enact an@ute applicable to planned u velopments with a Q%
hat would allow such ents or charges, mcludm 1 assessments, to have

@%rded before such assessm r charges become due, or i @

¢ event that the State of Uf: ould enact any law which d allow a lien for unpaid_ ~\(

assessments or charges ive foreclosure or exercis power of sale, all such as ents

and charges, inch@@ cial assessments, shall aft@@ date of such enactment be ¢ due

and payable to th ociation on a monthly basi a the lien for any fees, late s, fines,
or interest that may be levied by the Association in connection with such unpaid assessments or
charges shall be deemed subordinate to the Mortgage on a Lot upon which such assessments or

charg%@ <§§ levied. % @% @@%

@ Any such sale or transf; uant to a foreclosure or p sale shall not relieve the\Q
rchaser or transferee of sucb%t from liability for, nor su é&t from the Lien of, any \@

§®© assessments or charges l@ng due thereafter. @ %@

S

©©

)

e

The Asso@ shall make available to Lo @v@wr to Mortgagees, and t@e ,
insurers, or guaranters of any Mortgage, current c@s of this Declaration, the Des
Guidelines, the Plat, the Articles, and any rules and regulations concerning the Project, and the
books and records and financial statemen §, of the Association. “Available”, as used in this %
R
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@\@mragraph shall mean aval@@for inspection upon reques @@ng normal business hour; ®@
Q@{X\ under other reasonable@ éﬁ%umstances. o \ @%
O
> N O N

Indemnification.

a. The Assoc1atlo§i§\?§all indemnify any person w
threatened to be arty to any threatened, p gl ;\ or completed action

suit, or proceed hether civil, criminal, admintistrative, or investigative (oth @

than an act10fx®&r in the right of the Associ l&) by reason of the fact that@@?s

or was a @tor or officer of the Assoc% agamst expenses (includi

attorneys; fees), judgment, fines, and @ nts paid in settlement actu 1@ d

re@ly incurred by him in con&? n with such action or pro g, and had

no reasonable cause to believe his conduct was unlawful. The termination of any

action, suit or proceeding by an adverse judgment, order, settlement, or

conviction, or upon a pl of nolo contendere or its equivdlent, shall not, of itself, %
create a presumptlon@ e person did not act in & h and in a manner

which he believed(to and not opposed to the terests of the Association

and, which resp@ to any criminal action or pr@& dmg, shall not, of itself, cr

a presum @\ at the person had reason @ause to believe that his co B
was unl o @@

b.\> The Association shall inde@ y any person who was or is a-party or is
threatened to be made a party to any threatened, pending, or completed action or

suit by or in the right of the Association to procure a ent in its favor by
reason of the fact that erson is or was a Director @ﬂcer of the @%
@)

Association again ses (including attorneys’ tually and reasonably @

%%as or is a party or is @@%

L]

incurred by h1m nnection with the defense ment of such action or
suit, if he a good faith and in a manne <><1{@\/beheved to be in and not
opposed best interests of the Asso@@ﬁ; provided, however, that

inde ation shall be made in resp any claim, issue, or other @ r 1f he
a& adjudged to be liable for@ negligence or misconduct@
performance of his duty to the Association, unless and only to the extent that the
court in which such action or suit was brought shall determine upon application

that, despite the circums&%ces of the case, such perso @lﬂy and reasonably @%

entitled to 1ndemn@ ch expenses which such all deem proper. ©©

c. The fol@wmg provisions shall govern @apply to the right of \®

1ndemn1f;@® set forth in this Paragrap@@ @@

\5 Any person seekin Qmﬁcatlon from the Assoc Q@n under

paragraph (a) of this paragraph 5 as a result of being made a-party or being
threatened to be made a party to any action, suit or proceedlng shall,
within a reasonabl%time and bore taking any significant or material action

5
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with respeéct to such action, suit, or pr Xding, notify the Associatio@@
with respect to thereto an ide tot he Association thef\\
Q@portunity to reasonably parti e in such persons’s defe reto and
@ any settlement thereof. Failupe to comply with the requireng\ s of this
subparagraph (i) shall bar any claim of such person for indemnification by
the Association.

il. To ,@;&ﬂt that a person has bee @éful on the merits or ©@%
otherwic&( efense of any action, suit, gr@ceeding referred to in XQ

paragf@x a) or (b) of this paragraph in the defense of any claim&@
isgue;-0r other matter therein, he shall-be indemnified against expefi ™
uding attorneys’ fees) actua{&? reasonably incurred by &

@@onnection therewith. An indemnification under pa@h (a) or

(b) shall be made by the Association only upon a determination that

indemnification of the person is proper in the circumstances because he

has met the applicable standard of conduct set fox%respectively in %

paragraph (a) Such determination shal ade either by the

Board of l@@ of the Association or b@ firmative vote of at least ©©

a maj gx@@ the Association at any rrge\(@gg duly called for such purpgog@x

. 2O o O
i§®© Expenses incurred in def; %g a civil or criminal actio @, or
oceeding as contemplated.i agraph (a) and (b) may t%@rgly the
@ Association in advance of 1nal disposition of such action, suite or

proceeding upon a determination by the Board of Directors of the

Association by the affirmative vote of at least a majority of the

disinterested D'@%})m and upon receipt of an aking by or on behalf @%
a

of the person fo)repay such amount or amounts unless it ultimately be @@
determi c@vpat he is entitled to be indenﬁggd by the Association as \
aut?c@@ by paragraphs (a) and (b). 0\@ X 0\@
3 it b
v The indemnifications provided for by paragraphs (a) shall
@@not be deemed exclusive other rights to which thos ons
indemnified may be entitled under any agreements, by a vote of
disinterested Members or Directors, or otherwise, as to action in such
persons official cg%acity. The indemnification authorized by paragraphs %
ly to all present and futur tors and officers of o

() and (b) Sh@@a
the Associ@ and shall continue as to u@n rsons who cease to be
Direct r officers of the Associationg-and shall inure to the beneﬁt@@

th 0@ and personal representatiyes of all such persons and shal K@
ﬁiﬂ on to all other rights to wk@&:ch persons may be entitle
@ atter of law., \>© @@

V. The Association may purchase and maintain insurance on behalf of
any person who was or is a Director or officer of the Association against %
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o ©\ an @nty asserted against him or ed by him in any such c
@ sing out of his status as suc ether or not the Associatio uld
©© @@ve the power to indemnify hitw/against such liability und aws of
@ the State of Utah, as the séié ay hereafter be amended ormodified.

Declarant’s Rights Assignable. All of the rights of Declarant under this

7.
Decla n may be assigned or transf@%i either by operation of law @rough a voluntary %
C@ nce transfer or assignmex@@ ©@ Q@Q

X @ 8. Interpretation @e captions which proceed t‘h@ﬁcles and Sections of this @

'S @\ . o . o . . © \

g& Declaration are for con ce only and shall in no w &@éct the manner in which any\y
@@) provisions hereof is conigtrued. Whenever the context§g requires, the singular shall i e the

plural, the pluralﬁ@nclude the singular, and tl@@;le shall include any part @ , and any
gender shall includ€ both other genders. The invalidity or enforce ability of the remainder

hereof.

%% Quorum Requiremen e quorum required for an %n authorized by this ©@%
D@c}@a ion, except those Sectio Q ich specifically set forth otherwise, shall be as follows: at @
. @tbe first meeting called, the p ce of Members or of proxi titled to cast at least a major;
o ©\ of all the Voting Power %@ ssociation, as explained by@gticle III, Sections 1, 2 and
3@ constitute a quorum. | orum is not present at the &eeting or any adjournme Xeof,
@© another meeting called at which meeting a m shall be one-half (}%) &S@ uorum
\> which was required’at the immediately preceding‘meeting. No such subsequent ting shall be
held more than sixty (60) days following the immediately preceding meeting.
Except as specifically set forth otherwise in this Declaration, all decisions shall require
the af@gytive vote of at least a maj o@f the Voting Power present@iy meeting duly called. @%
@@ © _ @@ @@
10. Covenants to Rurtwith Land. This Declaratiol\a all the provisions hereof X

X 0\6@5 all constitute covenants t O@With the land or equitablg, ervitude, as the case may be, a @
g{@© shall be binding upon ag%l 1l inure to the benefit of nt, all parties who hereaft uire
©© Irs,

e Common areas, and thg@e pective grantees, transfere

any interest in a Lot orQ

devisees, persona@@entatives, SUCCESSOrS, a igns. Each Owner or occu falotor
Living Unit shall comply with, and all interests in all Lots and the Common Areas shall be
subject to, the terms of this Declaration and the provisions of any rules, regulations, agreements,
instrumefits, amendments, and determin:%ons contemplated by this Declaration. By acquiring

a@ tin a Lot or in the Comn&r as, the party acquiring @@@t rest consents to, and @@@%

agrees to be bound by, each an& provisions of this Declarat
o Q 9\ O
0\©\ 11.  Effective &2@)\ This Declaration, any a @\ent or supplement hereto, le
@@@i& amendment to the Plat shall take effect upon its being@ é@ or recorded in the Office é
\5 County Recorder @ shington County, Utah. \S \S

The meeting considering and adopting this First Amendment to Declaration of
Covenants, Conditions and Restrictions %f River Shadow Estates was duly noticed and called on %
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AN .
o @\@w 23" day of April, 2004, ent were RAS Developme 0@ owner of Lots 1, 2, 3, 4, @@
3@ 10, 13,16, 17, 18, 19,2 , 31, 32, 34, 35, 36, 38, 40,@ , and 45, Superior Home ,
@© by proxy, owner of. @1 1,12, 25, 27,28, Pam Je wner of Lot 44, Jason Curti (owner of
@ Lot 21, Charles all, owner of Lot 33, and J Sullivan on behalf of Glen r, OWner
of Lot 46 . The Association hereby certifies that the motion to amend the CC&R’s and adopt
this First Amendment to Declaration of Covenants, Conditions and Restrictions of River Shadow
Estate record them at the Office o Recorder for Washington ty, Utah was %
a@ by the following, consti{gé majority of the membership'pf the Association: RAS @Q
QQ lopment, LLC, Superior H& , LLC, Pam Jewell and J aK rtis. \Q
& :

<

@ ; .
3&@ EXECUTED by@@dasi gned this _/[g_ day og@@@d ,2004. 0\©\@
@ O o> ./ O

o 3 S &
S DEV MENT, L.L@

SUPERJQR HOMES, LLC

By:
@ Q yAnthony l\é&ﬂMmager ©©@%
. ' N . AN
3{0@@@’\ S0 Gt Ol o
@@ Jasor! Curtls— @@ P%@@vell / S
\5 \> Board of ors of River Shadow Estate@Q

Homeowfers/Association, Inc.
@@Qﬁ @@ig\%thony Mackun Z ©@® Q@@%

> N\ X
) @@ ) @@ m X 0\@
3{@ N William Anstett ¢ \@
N N ©
N N Nh
The undersigned lender, having liens or%rtain of the property attached hereto in Exhibit “A” %
h onsents to and agrees that ens securing obligations ow, t, are subordinate and ©@
'@r to the covenants, liens d@ rictions embodied in this laration and the plat for the
o lanned unit development re@ed simultaneously herewith, ) X0
3{@@\ S £ O - O
O @@{& B&D INVEST!@}I‘S & DEVELOPMENT, L@@

@@ @@ . \§
By: WM W \S

%illiam Anstett, manager of B & D INVESTMENTS &
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STATE OF UTAH @ )

O SN s N

COUNTY WASHINGTON )

The fore iomg mstrume@as acknowledged before me 23 day of %
% 2004by Antho un, the Manager of RAS LOPMENT, LL.C,a @@
% limited-Hability company, d on behalf thereof. XQ
o @ o @
0 ﬂ,u@i\ N
-

&X@ % s
NOTARY PUBLIC— e T st

@ @ Q ‘ug, 5¢

Residing at: @@ 8002 ‘6 “er seiidx3 voyseniiod Ay

alangd Amou
H3XOIHE T VIIWVd

My Commission %ires:

STA % UTAH @%
@Oﬁ w&sf\( vﬁ’[hf\)@\

O O
g{@ The for@ instrument was acknowle before me this le J{d:y o@
@ Terre Wilson, the Mana d Member of Superlor Homes,
\> Utah lm'Jlted hab company, for and on behalf thereof.

'PAMELA J. BRICKER
@MQM @ 'é?.‘:.‘%f U
@Qﬁ NOTA}@%UBLICU 1, My Comnision Exphee Ja. 0, 2008 -
N@&ommission Expires: \ , N\
e @ o o
& & S Qv
@©) STATE OF UTAH ) @®) @®)
\>© : §S. \>© @@

COUNTY OF WA HINGTON )

% The fore omg instrument as acknowledged before me % / ¢ day of %
(/L‘?/,&@z 49, 200# by William @@ , Manager of B & D Inveﬁ@n s & Development, ©@

O\@,i@ for and on behalf thereof. \ ‘
o @ r; L4
@gi@ @ NOTARY PUBLIC U
\>© My Commission %@nres Resldng at: \>©
STATE QF UTAH ) %
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@Q% @Q%
e O
o\é}@ 10931 '340{@@@ Py 1538
O ) @g& @)
Th@@going instrument was ack@@dged before me this Q %@@f

@@
,200,<§/byJason urtis.
Ol L~ QM SEB PAMELA J. BRICKER Y

¥ RS Notary Public
cS® NoraRvEUBLC Y o (@) e
I@S g at. My Commission Expires Jan. 9,
My Commission Expires: 0\@ 0\@\ 192 E 200 N Ste 203, Saint @ {'i’? UT 84770
5{%\@ STATE OF UTAH gi@()» ) %\Q §{®©
© @) | SS. O O

NS COUNTY OF WASHINGTON ) S NS
M The foregoing instrument was acknowledged before me this &9 day of

2004, by Pam Jewell.
=S 59 59 5
@Q y = - @Q @@
. @\Q _NOTARY PUBLI® 2 . @\Q
o C ) .. Residing at: o N
O . (Residing O
©§§ My Commission ExplrQ 5 Ty ©§§
\>@ \>© : 2&"“'7. raﬁg:gxen S
j 1028 Zo%m,ssﬁ:%%?’ 5%%034770
59 59 59
o o o o
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