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DEVELOPMENT IMPROVEMENTS AGREEMENT

FOR

COTTONWOOD NEWPARK THREE

THIS AGREEMENT ismade this 15---- day of NM@ ,20_, by and between Summit

County, a politicalsubdivision of the State of Utah ("theCounty"), and Cottonwood Newpark Three,

L.L.C.,a Delaware limitedliabilitycompany ("Developer").

RECITALS:

A. Developer isthe owner of certainproperty situatedinthe County of Summit, State of Utah,
more particularlydescribed inExhibitA hereto and known as

"
COTTONWOOD NEWPARK THREE AT

NEWPARK TOWN CENTER ("Project")".

B. The Developer desires to develop "Project",hereinafterreferredto as the ("Property")
according to the recorded platthereof (the"Plat")showing a proposed subdivisionlayoutforsaid propedy.

C. Developer has furthersubmitted to the County a Site Improvements Plan, referredto as the
"Construction Drawings" forthose improvements and landscaping as described inthe Development

Agreement or Development Approval, being constructed or installedby the Developer inconnection with
the Property,collectivelythe "SiteImprovements Plan".

D. The Summit County has approved the finalsiteplan submitted by the Developer subject to
certainrequirements and conditions,which involvethe installationand constructionof utilitiesand the

improvements shown on the Site Improvements Plan forthe Property.

NOW, THEREFORE, inconsideration of the premises and the terms and conditions herein stated
and forother valuable consideration,the adequacy of which isacknowledged by the partieshereto,itis

agreed as follows:

1. Developer's Guarantee and Warranty

Developer hereby guarantees the installation,as hereafterprovided and as necessary to serve the

Property and payment therefore,of allSite Improvements, landscaping, allutilitylines,storm drainage
improvements, and any other improvements described inthe Site Improvements Plan. Developer hereby
warrants allimprovements and utilityimprovements constructed or installedby or forDeveloper, against
defects inmaterials and workmanship fora period of two fullyear'snormal operation afteracceptance by
the County Engineer or the utilitycompanies of such improvements. The County shalleitherretainten

(10) percent or requirea bond or escrow equal to ten (10) percent of the required totalimprovement costs
untiltwenty four months from the date of completion of the improvements and acceptance thereof by the

County, as a guarantee should the improvements prove to be defectiveduring said 24-month period.

Developer agrees to promptly correctany deficienciesininstallationinorder to meet the requirements of
the plans and specificationsapplicableto such installation.Inthe event such installationisnot completed

according to the specificplans set forthinthe Site Improvements Plan, the County shallhave the rightto
cause such work to be done as isnecessary to complete the installationinsuch manner and Developer
shallbe liableforthe cost of such additionalwork.

2. Water Lines and Sanitary Sewer Collection Lines
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(a) At the request of developer, The SnydervilleBasin Water Reclamation District(the

"District")has entered intoa Line Extension Agreement to provide forthe installationof allsanitarysewer
collectionlines,whether such linesand other improvements are actuallyon the Property,bordering the

Property or on other lands connecting the Property to the existingsewage collectionsystem, in

accordance with the standard specificationof the District.

(b) At the request of developer, Mountain Regional Water Special Service District("Water
Provider")has entered intoan Agreement to provide forthe installationof allwater lines,whether such
linesand other improvements are actuallyon the Property,bordering the Property or on other lands

connecting the Property to the existingwater distributionsystem, inaccordance with the standard

specificationof the Water Provider.

(c) Itisanticipatedthatthe installationof said sanitarysewer linesand waterlineswillbe

completed withintwo years from the date hereof.

(d) The cost of allsaid sanitarysewer linesshallbe borne by Developer pursuant to an

agreement between Developer and the District,and Developer shallenter intoa separate guarantee and

warranty to the Districtforsuch facilities.

(e) The Developer has agreed to construct and pay forculinaryand fireprotectionwaterlinesto
serve the Property,and to transfermaintenance and ownership of said waterlines and other water

improvements to the Water Provider,afteracceptance and approval of said improvements by the Water
Provider. The cost of allsaid waterlinesand water improvements shallbe borne and guaranteed by the

Developer, pursuant to thisDevelopment Improvements Agreement.

3. Electric,Gas, Telephone and Cable TV Facilities

(a) At the request of the Developer, Rocky Mountain Power shallengineer and provide forthe
installationof allelectricdistributionlinesand facilitiesrequired forthe Property,and Developer shallpay
forsuch work inaccordance with the established charges of Rocky Mountain Power.

(b) At the request of Developer, Questar Gas Company shallengineer and provide forthe
installationof allrequired gas linesand facilitiesrequired,and Developer shallpay forsuch work in
accordance with the established charges of Questar Gas Company.

(c) At the request of Developer, Century Link shallengineer and provide forthe installationof
allrequired telephone and other communications linesand facilitiesand Developer shallpay forsuch
work inaccordance with the established charges of Qwest Communications.

(e) The installationof the electric,gas, and communications facilitiesisanticipatedto be

completed withintwo years from the date hereof.

4. Storm Drainage Improvements

(a) The Developer shallinstallallstorm drainage facilitiesdescribed inthe Site Improvements
Plan and inaccord with Summit County Code $ 9-3-1 et.seq.

(b) Developer anticipatescompleting the installationconcurrent with the completion of the site

improvements.

5. Roads

Developer agrees to installany trafficcontrolsigns and standard streetname signs as required by
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the County and to re-vegetate allareas disturbed by constructionactivityina manner which willprevent
erosIon.

6. Landscaping

Developer shallinstalllandscaping inaccordance with the Site Improvements Plan, at Developer's
expense, and withintwo years from the date hereof. Allsuch landscaping issubject to approval by the

Community Development Director.

7. Weed Control

The Developer agrees to comply with Summit County Code $4-4-let.seq. relativeto controland
eliminationof allnoxious species of plantsas identifiedwithinthe projectboundaries. The Developer
furtheragrees to coordinate with the Summit County weed department, priorto commencement ofwork,
relativeto inspectionsand importationsof weed free projectmaterials.

8. Road Cuts

Developer acknowledges thatthe County has adopted a road cut ordinance, the provisionsof
which shallapply to the alterationof any road necessitated by the installationof any utilitiesdescribed in
thisAgreement.

9. Construction MItigation Plan

The Developer agrees to comply with Summit County Code 97-7-1 et.seq. relativeto construction

Mitigation.The Developer furthershallprepare and submit forapproval a complete Construction

MitigationPlan per the Code.

10. TrafficControl

During the constructionof any utilitiesor improvements described herein,Developer shallbe

responsible forcontrollingand expediting the movement of vehicularand pedestrian trafficthrough and
around allconstructionsitesand activity.Such controlshallbe according to the latestversion of the
Manual of Uniform TrafficControl Devises. A TrafficControl Plan, inclusiveof pedestrian routes,shallbe

prepared and submitted as partof the Construction MitigationPlan.

11. Maintenance and Repair

Developer agrees that itshallrepairor pay forany damage to any existingpublicimprovements
damaged during the constructionof new improvements. The County shallnotifyDeveloper withina
reasonable time afterdiscovery of any claim hereunder, and Developer shallhave a reasonable period of
time withinwhich to repairsaid damage.

12. Financial Assurances

To insure developer's performance under thisAgreement, (except forthe installationof the

Sanitary Sewer CollectionLines described inParagraph 2 above which are to be directlyguaranteed to
the Districtwith separate financialassurances from Developer ,the Developer shall,priorto the recording
of the Site Plan, provide the County with sufficientsecurity,to ensure completion ofthe required
improvements, inthe amount of 120% of the cost of constructiondetermined inaccordance with the
schedule inExhibitB. The securityshallbe inthe form of either:1) a letterof Creditdrawn upon a state
or nationalbank- said Letterof Creditshall: (1)be irrevocable,(2)be of a term sufficientto cover the

completion and warranty periods,and, (3)requireonly thatthe County present the issuerwith a signed
draftand a certificatesigned by an authorized representativeof the County certifyingto the County's right
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to draw funds under the Letterof Credit;or 2) Establishment of an Escrow Account or Completion Bond
with the guarantee thatallimprovements shallbe installedwithintwo (2)years or the account or bond will

be calledby the County to complete the improvements. Acceptable escrow agents shallbe the Summit

County Treasurer's Office,or banks or savings institutionswhich are federallyinsured. This two (2)year
deadline may be extended by the County upon showing of sufficientcause.

As portionsof the improvements are completed inaccordance with thisDevelopment

Improvements Agreement, County regulations,and the approved Site Improvements Plan, the Developer

may make applicationto the County Engineer to reduce the amount of the originalletterof credit,cash
escrow or completion bond. Ifthe Chief Executive Officerissatisfiedthatsuch portionof the

improvements has been completed inaccordance with County standards, they may cause the amount of
the letterof credit,cash escrow or completion bond to be reduced by such amount thatthey deem

appropriate,so thatthe remaining amount of the letterof credit,cash escrow or completion bond

adequately insures the completion of the remaining improvements.

13. Default

IfDeveloper shalldefaultinthe performance of Developer's obligationhereunder and shallfailto
cure such defaultwithinthirty(30) days afterreceiptof writtennoticefrom the County specifyingthe

nature of such default(orifsuch defaultcannot be cured withinthe aforesaid period of time, ifthe

Developer shallfailto promptly commence to cure the same and to thereafterdiligentlyproceed with such

cure),then the County shallbe entitledto undertake such work as may be necessary and appropriate to
cure such defaultand the County shallbe reimbursed forthe reasonable costs thereofeitherby payment
of such costs to cure the defaultwithin30 days of deliveryof an invoiceto Developer or by obtaining
funds under the security.

14. Amendment

This Agreement and the Site Improvements Plan referredto herein,may only be amended by written
instrument signed by the County and the Developer.

15. Binding Effect

This Agreement and the covenants contained herein shallrun with the land and shallbe binding upon and
shallinureto the benefitof the partieshereto and theirsuccessors, heirsand assigns of the property
owners; provided that,purchasers of residentiallotswithinthe Property or any homeowner's association
that receives titleto any portionof the Property shallnot incurany liabilityhereunder and no person or

entity,includingany homeowner's association thatreceives titleto any portionof the Property,may claim
to be a thirdparty beneficiaryof the terms, conditions,or covenants of thisAgreement. This Agreement
shallbe recorded inthe Officeof the Summit County Recorder and on filewith the Department of

Community Development. AIIexistinglienholders shallbe required to subordinate theirliensto the
covenants contained inthe Development Improvements Agreement.

IN WITNESS WHEREOF, the partieshave caused thisAgreement to be signed the date and year
firstwrittenabove.

APPROVED:

ATTEST: SUMMIT COUNTY

By:
A nette Si n -3S-)Z- Robert J r / 2- -11
O Ice Manager Cou nager
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APPROVED A FORM:

JamTIFack , eu ounty Attorney

ACCEPTED:

Cottonwood Newpark Three L.L.C.,a Delaware

limitedliabilitycompany

By: -

STATE OF MA )

)ss:

County ofrB/AA

SUBSCRIBED AND SWORN to before me by c An / // of who acknowled ed under

oath, to my satisfaction,thathelshe isthe A,-PA,,4d A*,ce ofMMAsywt 'ece

corporation named above and thatthisAgreement was signed and delivered by the corporation as duly
authorized by a proper resolutionof itsBoard of Directors.

LAYLA ANTHONY
407ARYPUBuc*STATEofUTAll

4 3186BUFIDOCKDRIVE
Notary PubliC WEST VALEY,UTAH 84128

My Commission Expires: ASA 2,

Residing in:eWar.4.alak/k AAG 14FIWFIT
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EXHIBIT "A"

BEGINNING AT THE SOUTHEAST CORNER OF LOT V-1 NEWPARK PARCEL V SUBDIVISION, 2ND AMENDED, AS

RECORDED WITH THE OFFICE OF THE SUMMIT COUNTY RECORDER, SAID POINT BEING SOUTH 1430.63FEET,
MORE OR LESS, AND NORTH 89"59'42"EAST 2885.38 FEET, MORE OR LESS, FROM THE NORTHWEST CORNER

OF SECTION 19,TOWNSHIP 1 SOUTH, RANGE 4 EAST, SALT LAKE BASE & MERIDIAN, AND RUNNING THENCE

NORTHEASTERLY ALONG THE EASTERLY LINE AND LINE EXTENDED OF SAID LOT V-1 THE FOLLOWING (5)
COURSES: (1)NORTH 00*00'18"WEST 18.56FEET TO A POINT OF CURVATURE, (2)NORTHEASTERLY ALONG

THE ARC OF 21.50FOOT RADIUS CURVE TO THE RIGHT THROUGH A CENTRAL ANGLE OF 45*00'18"A DISTANCE

OF 16.89FEET (CHORD BEARS NORTH 22*29'51"EAST 16.46FEET), (3)NORTH 45000'00"EAST 116.26FEET, (4)
SOUTH 45*00'00"EAST 25.50 FEET, (5)NORTH 45,00'00"EAST 186.22 FEET; THENCE SOUTH 45.00'00"EAST

206.87 FEET: THENCE SOUTH 12,46'19"WEST 19.79 FEET TO THE SOUTHWESTERLY LINE OF THE AMENDED

NEWPARK MASTER DEVELOPMENT PARCEL PLAT CENTER DRIVE, AS RECORDED WITH THE OFFICE OF THE

SUMMIT COUNTY RECORDER; THENCE SOUTH 45"00'00"EAST ALONG SAID SOUTHWESTERLY LINE AND 13.59

FEET; THENCE SOUTH 45,00'00"WEST ALONG THE NORTHWESTERLY LINE OF SAID DESCRIPTION 2.44 FEET;
THENCE SOUTH 45"00'00"EAST 2.62 FEET TO A POINT ON THE ARC OF A 35.50 FOOT NON TANGENT RADIUS

CURVE TO THE RIGHT (CENTER BEARS NORTH 78*26'36"WEST); THENCE SOUTHWESTERLY ALONG THE ARC

OF SAID 35.50 FOOT RADIUS CURVE THROUGH A CENTRAL ANGLE OF 33*26'30"A DISTANCE OF 20.72 FEET

(CHORD BEARS SOUTH 28*16'39"WEST 20.43FEET);THENCE SOUTH 45*00'00"WEST 33.07FEET TO A POINT OF

CURVATURE; THENCE SOUTHEASTERLY ALONG THE ARC OF A 54.50 FOOT RADIUS CURVE TO THE LEFT

THROUGH A CENTRAL ANGLE OF 90*00'00"A DISTANCE OF 85.61FEET (CHORD BEARS SOUTH 77.07FEET) TO A

POINT ON THE WESTERLY LINE EXTENSION OF PARK LANE NORTH (A PRIVATE ROAD); THENCE SOUTHERLY

ALONG SAID WESTERLY LINE-AND LINE EXTENDED THE FOLLOWING (7)COURSES: (1)SOUTH 45*00'00"EAST

14.13 FEET TO A POINT OF CURVATURE, (2)SOUTHEASTERLY ALONG THE ARC OF A 38.00 FOOT RADIUS

CURVE TO THE RIGHT THROUGH A CENTRAL ANGLE OF 34*49'47"A DISTANCE OF 23.10 FEET (CHORD BEARS

SOUTH 27"35'06"EAST 22.75 FEET), (3)SOUTH 10"10'O6"EAST 13.25FEET TO A POINT OF CURVATURE, (4)
SOUTHWESTERLY ALONG THE ARC OF A 38.00 FOOT RADIUS CURVE TO THE RIGHT THROUGH A CENTRAL

ANGLE OF 55*10'11"A DISTANCE OF 36.59FEET (CHORD BEARS SOUTH 17"25'00"WEST 35.19FEET), (5)SOUTH

45,00'00"WEST 218.93 FEET TO A POINT OF CURVATURE, (6)NORTHWESTERLY ALONG THE ARC OF A 38.00

FOOT RADIUS CURVE TO THE RIGHT THROUGH A CENTRAL ANGLE OF 90"00'00"A DISTANCE OF 59.69 FEET

(CHORD BEARS WEST 53.74FEET), (7)NORTH 45*00'00"WEST 95.02FEET; THENCE SOUTH 45.00'00"WEST 38.83

FEET; THENCE NORTH 45*00'00"WEST 50.13FEET; THENCE NORTH 80.48FEET; THENCE SOUTH 89059'42"WEST

19.50FEET; THENCE NORTH 00"00'18"WEST 143.51FEET TO A POINT ON THE SOUTH LINE EXTENSION OF SAID

LOT V-1;THENCE NORTH 89"59'42"WEST 10.98FEET TO THE POINT OF BEGINNING.

CONTAINS 137,601SQ FT.OR 3.159ACRES
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EXHIBIT "B"

SITE IMPROVEMENTS PLAN

COST ESTIMATE

ENGINEER'S OPINION OF PROBABLE PROJECT: Cottonwood Newpark Three

COST L.C. 1
IPROJECT NO:

10258
COTTONWOOD NEWPARK THREE DATE: 12/15/11

SITE IMPROVEMENTS BY: T. DIDAS

PAGE: 1 OF: 1

ITEM DESCRIPTION QUANTITY UNIT UNIT COST ITEM COST
NO.

MOBILIZATION & GENERAL CONDITIONS

Mobilization& GeneralConditions 1 LS $35,000.00 $35,000.00

EROSION CONTROL & RESTORATION

SiltFence 560 LF $7.00 $3,920.00
StabilizedConstructionEntrance 1 EA $2,500.00 $2,500.00
InletProtection 15 EA $100.00 $1,500.00
ConcreteWashout Area 1 EA $2,000.00 $2,000.00

DEMOLITION

Sawcut ExistingAsphalt 860 LF $2.00 $1,720.00
Remove ExistingAsphalt 6,870 SF 50.50 $3,435.00
Remove FireLine 13 LF $40.00 $520,00
Remove Curb & Gutter 866 LF $5.00 $4,330,00

EARTHWORK

Excavating& Grading(CuttoFill) 900 CY $8.00 $7,200.00

Import& PlaceStructuralFill 1,600 CY $24.00 $38,400.00
Excavate& ExportUnsuitableMaterialfrom

1,200 CY $16.00 $19,200,00BuildingPad

STORM DRAINAGE SYSTEM

15"HDPE Storm Pipe 127 LF $40.00 $5,060.00
12"HDPE Storm Pipe 111 LF $32.00 $3,536.00
4" HDPE Roof Drain 240 LF $20.00 $4,806.00
Storm DrainCatch Basin 4 EA $2,000.00 $8,000.00
Raise/LowerStorm DrainManhole 1 EA $500.00 $500.00
Raise/LowerStorm DrainInlet 4 EA $500.00 $2,000.00
New Heavy Duty Grate 2 EA $250.00 $500.00 .

SITE ELECTRICAL

Single-HeadLightPoleon New Foundation 2 EA $5,200.00 $10,400.00
Double-Head LightPoleon New Foundation 11 EA $6,500.00 $71,500.00

Telephone Connect and Conduit 1 LS $2,500.00 $2,500.00

ASPHALT & CONCRETE PAVING
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2-1/2"AsphaltParking+ 7"Base 39,000 SF $1.80 $70,200.00
3"AsphaltParking+ 8"Base _ 7,500 SF $2.20 $16,500.00
ConcretePavement 6,330 SF $5.00 $31,650.00

AsphaltPatch 110 SF $15.00 $1,650.00
24"ConcreteCurb & Gutter 1,040 LF $18.00 $18,720.00
24" ReleaseConcreteCurb & Gutter 1,020 LF $18.00 $18,360.00
ConcreteCurbwall 180 LF $15.00 $2,700.00
36"ConcreteWatenway 105 LF $30.00 $3,150.00.
ConcreteRamp 1 EA $3,000.00 $3,000.00

'

ConcreteSteps 1 EA $2,000.00 $2,000.00
Pavement Striping& Symbols 1 LS $5,000.00 $5,000.00
ADA Ramp 6 EA $1,500.00 $9,000.00

SITE IMPROVEMENTS

Screen Wall 126 LF $80.00 $10,080.00
ConcreteParkingChuck 6 EA $200.00 $1,200.00

Stop Sign 5 EA $400.00 $2,000.00
ADA ParkingSign 6 EA $400.00 $2,400.00
Hand Rail 55 LF $50.00 $2,750.00
6"Guard Post 4 EA $750.00 $3,000.00

LANDSCAPE & IRRIGATION

Landscape Mobilization 1 EA $ 3,000.00 $ 3,000.00

Topsoil 107 YDS $ 27.50 $ 2,942.50
SOIL AMENDMENT 25 YDS $ 65.00 $ 1,625.00
Tree Root Barriers 37 EA $ 80.00 $ 2,960.00

'

Mulch 100 YDS $ 42.50 $ 4,250.00
Weed Barrier 8705 SQ FT $ 0.22 $ 1,915.10

'

Irrigation
PointofConnection 1 EA $2,299.21 $ 2,299.21

DripZone 6 EA $1,489.00 $ 8,934.001

Tree Zone 3 EA $1,489.00 $ 4,467.00

FraxinusPennsylvanica'Summit'/

Summit Ash 12/1.5Cal EA $118.00 $ 1,416.00
-

Malus x 'SpringSnow'/

SpringSnow Crab Apple 11/1.5Cal EA $ 125.00 $ 1,375.00
Prunus Virginiana'Canada Red'/

Canada Red Chokecherry 14/1.5Cal EA $ 140.00 $ 1,960.00
MiscanthusPurpurascens/SilverGrass 35/5Gal EA $ 25.15 $ 880.25
RibesAlpinum/AlpineCurrant 50/5Gal EA $ 25.15 $ 1,257.50-

FestucaAmethystina/BlueFescue 1312/1Gal EA $ 4.80 $ 6,297.60I
Hemerocallisx 'StellaDe Oro'/Daylily 2343/1Gal EA $ 4.80 $ 11,246.40
Sedum Acre 'Matrona'lGoldmossStonecrop 2812/1Gal EA $ 4.80 $ 13,497.60
PlazaAmenities(Stonebenches,bollards,etc) 1 LS $10,000.00 $10,000.00

TOTAL $512,210

CONTINGENCY (10%) $51,221

WARRANTY (10%) $51,221

SECURITY TOTAL $614,652

Page 8 of 8


