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DECLARATION OF DEVELOPMENT COVENANTS,
CONDITIONS AND RESTRICTIONS

This DECLARATION OF DEVELOPMENT COVENANTS, CONDITIONS AND
RESTRICTIONS (“Declaration”) is executed, to be effective upon its recordation, by and
between Mountain Home Development Corporation, a Utah corporation (“Declarant”) and Tall
Oaks Development , LLC, a Limited Liability Company (“Builder”). Declarant and Builder are
individually or collectively referred to as a “Party” or the “Parties.”

PREAMBLE

A. Concurrently with recording this Declaration, Builder is acquiring from Declarant
certain real property located in the City of Lehi (the “Cify”), in Utah County, Utah, more
particularly described in Exhibit “1” (“Burdened Property”). The Burdened Property is a
portion of the larger master planned community known as the Traverse Mountain Planned
Community, portions of which are more particularly described in Exhibit “2” (the “Benefited
Property”).

B. Builder is acquiring the Burdened Property from Declarant for residential
development in accordance with the covenants, conditions, rights, restrictions and limits
established in this Declaration and as provided in that certain Agreement of Sale between
Declarant and Builder dated as of April 9th, 2002 (the “Sale Agreement™), and Declarant is
conveying the Burdened Property to Builder on the basis of Builder’s continuing compliance
with all such restrictions and conditions. Builder will develop the Burdened Property in
accordance with the Final Plat Map approved by the Lehi City Council together with all
conditions of approval and with the general scheme of development of the Project described in
this Declaration and the Sale Agreement. Builder intends to_ construct Ninety Nine(99)
“Residences” (as defined below) on the Burdened Property. The resulting density of
construction is referred to herein as the “Maximum Density.” In the event of any conflict
between the Sale Agreement and this Declaration, the terms of the Sale Agreement shall govern.

C. Protection of the natural beauty of the immediate natural landscapes is of the
utmost importance. It is the desire of the Parties that environmental sensitivity be respected by
all those performing any construction or any related business on or near the Property.

THEREFORE, the Parties agree as follows:

1. Definitions. Unless otherwise expressly provided herein, the following words
and phrases when used in this Declaration shall have the following meanings:

1.1.  Benefited Property. The real property described in Exhibit “2.” If fee
title to any portion of the Benefited Property is conveyed by Declarant to a third party
(“Transferred Parcel”), this Declaration shall cease to benefit the Transferred Parcel unless the
deed conveying the Transferred Parcel or a separate recorded document executed by Declarant
expressly assigns to the grantee of the Transferred Parcel the benefits of the Declaration which

-1- _
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run with the Transferred Parcel by specific reference to this Declaration. Any merger of
Declarant with or into another entity or the acquisition of all or any portion of the equity in
Declarant by a third party is not a conveyance of the Benefited Property.

1.2, Buailder’s Improvements. The Residences, the Community Facilities on
the Burdened Property, all public and private streets, walks, trails, irrigation systems, slopes,
trees, shrubbery, ground cover and other landscaping to be constructed or installed on the
Burdened Property, all improvements necessary to provide for utilities serving the Residences
and Community Facilities in the Burdened Property, including water, drainage, sewers, CE&F,
gas, electricity, and all other utilities or necessary setvices for the residential development of the
Burdened Property, the Builder’s Improvements listed on Exhibit “4,” and all other
improvements that Builder must make pursuant to the Development Documents, including, but
not limited to the improvements set forth on the Final Plat Map and related improvement
drawings “as approved or conditionally approved by the City (excluding any “Declarant
Improvements” described in the Sale Agreement).

1.3.  Burdened Property. The real property described in Exhibit “1.”
1.4, City. Lehi City, Utah and its divisions, agencies and subsidiaries.

[.5.  Close of Escrow. The date on which a deed or other instrument
conveying fee title to or establishing a lease of at least twenty (20) years in length of a Resjdence
to a member of the home-purchasing public is recorded.

1.6.  Community Facilities. @ All real property and the improvements
constructed thereon (a) owned in fee or easement by the Master Association or any Sub-
Association, or (b) which is to be maintained by the Master Association or any Sub-Association
pursuant to any map, agreement or governmental condition.

1.7. Condominium Plan. A condominium declaration recorded against the
Burdened Property or any portion thereof in compliance with Utah Code -- Title 57 -- Chapter 08
-- Condominium Ownership Act, Section 57-8-10 er. al., or any similar statute hereafter enacted.

1.8.  County. Utah County, Utah.

1.9.  Design Guidelines. The guidelines adopted by Declarant for design of
improvements constructed in the Community. - = o

1.10. Development Documents. All written agreements between Declarant and
Builder, recorded and not recorded, concerning the acquisition, development, disposition,
marketing and sale of the Burdened Property, including all of the following:

(a) Sale Agreement. The “Sale Agreement” that is defined in Recital
B above, including all exhibits thereto; - )

(b) Deed. The special warranty deed conveying the Burdened Property
to Buijlder; and :

-
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(c) Development Declaration. This Declaration as currently in effect.

1.11. CE&F - Communications Equipment & Facilities. CE&F describes
the telecommunications transmission system ta be installed by Builder pursuant to Sections 3 and
9.

1.12. Governmental Authorities. The City, County, the locaI sewer dleI’lCt or
other governmental or quasi-governmental agencies or entities.

1.13. Hazardous Substance. Any (2} chemical, compound, material, mixture
or substance that is now or hereinafter defined or listed in, or otherwise classified as a “hazardous
substance,” “hazardous material,” “hazardous waste,” “extremely hazardous waste,” “infectious
waste,” “toxic waste,” “toxic pollutant,” or any other formulation intended to define, list or
classify substances by reason of deleterious properties or affect pursuant to any present and future
federal, state or local laws, permits, orders and any other requirements of Governmental
Authorities (including the Comprehensive Environmental Response, Compensation and Liability
Act of 1980 (42 U.S.C. §§ 9601 er seq.) and the applicable provisions of the Utah environmental
and safety laws) and (b) petroleum, petroleum by-products, natural gas, natural gas liquids,
liquefied natural gas, synthetic gas usable for fuel (or mixtures of natural gas in such synthetic
gas), ash, municipal solid waste steam, drilling fluids, produced waters and other wastes
associated with the exploration, development and production of crude oil, natural gas or
geothermal resources. = ~ : e .

1.14. Include. Whether capitalized or not, include means to include, without
limitation. ' ' o -

1.15. Lot. A lot or parcel as shown on the Plat Map for the Burdened Property
and upon which there may be constructed a Residence. The term “Leot” specifically excludes any
and all streets, alleys and Community Facilities shown as a separate numbered or lettered parcel
on the Plat Map.

L.16. Master Association. The “Master Association” defined in the Master
Declaration. ' ) ' -

1.17. Master Association Guidelines. The “Master Association Guidelines”
are the guidelines, policies and procedures adopted by the Master Association from time to time
for governance, maintenance and operatlon of the larger community of which the Burdened
Property is a part. - S S —

1.18. Master Association Properties. The Community Facilities which are
designated as “Master Association Property” pursuant to the Master Declaration.

1.19. Master Declaration. The Master Declaration of Covenants, Conditions,
Restrictions and Reservation of Basements for Traverse” Mountain A Master Planned
Community, recorded or to be recorded in Official Records of the County, as currently in effect.
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1.20. Other Builders. Oiher builders engaged in the development of properties
in the Project. If Declarant constructs dwelling units, finished lots or other improvements on
such adjoining properties, Declarant shall be deemed to be an Other Builder.

1.21. Plat Map. The recorded Final Plat for the development of the Burdened
Property with Residences. RS .

1.22. Residence.

(a) Condominium. If records a Condominium Plan(s), which
Condominium Plan(s) have been submitted by Declarant to the City for approval,
covering the Burdened Property as part of the terms of the Sale Agreement,
“Residence” means an estate in real property as defined in Utah Code Ann.
Section 57-8-3(6), or any similar statute hereafter enacted consisting of an
undivided interest in all or a portion of the Burdened Property, together with a
separate interest in space intended for occupancy by a smgle famlly on the
Burdened Property.

(b) Lot. If no Condominium Plan is recorded for the Burdened
Property, “Residence” means a Lot together with the single-family dwelling unit
constructed thereon.

1.23." "Sub-Association. Any “association” other than the Master Association,
formed for the purpose of administering or maintaining Community Facilities in connection with
the Burdened Property.

2. Declarant Approval Restrictions. Approval of all Plans and Applications
Required. No Builder Improvements or any other installation, construction or alteration of
landscaping, any structure or any improveiiént shall be commenced, erected or maintained on the
Burdened Property (or on adjacent or nearby real property), and no documentation shall be
submitted to Governmental Authorities in connection therewith, until Builder has first submitted
the following documents (collectlvely, the “DeveloPment Materials™) to Declarant and Declarant
has approved them in writing:

(a) Street Plans. Street improvement plans (“Street
Improvement Plans”) for the construction and maintenance of street improvements,
monumentation and utilities on the Burdened Property as set forth in the Final Plat Map.

(b) Plotting and Phasing Plans. Plans that: (i) plot the
location of various Residence plans, Residence elevations and other Builder Improvements, (ii)
plot all utility and service conmections, and (iii) designate each construction phase and sales
phase. Residences of the same building type or plan shall not be plotted on adjacent lots.

(¢)  Architectural Plans. Preliminary plans and exterior
elevations showing the size of the Builder Improvements (“Architectural Plans™). The
Architectural Plans shall include any documents necessary io obtain approval from the
Governmental Authorities to build the Builder Improvements, consistent with Design Guidelines.

4
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(d) Colors and Materials. Plans showing the exterior
materials and colors for the Residences and other Builder Improvements to be constructed on the
Burdened Property, consistent with Design Guidelines.

(e) Landscaping Plans and Schedules. Landscaping plans

(“Landscaping Plans”) for the landscaping and improvement of any portions of the Burdened
Property that will be common areas that are to be conveyed to the Muaster Association or a sub-
association installed by Builder in yards of Residences. The Landscaping Plans shall be
consistent with landscaping plans for other similar landscaped areas within the Project, consistent
with Design Guidelines and other landscaping plans that will be provided by Declarant to
Builder. For all landscaping improvements that are to be installed by Builder, Builder shall,
except as otherwise provided in Exhibit “4”, engage the services of the landscape architect
selected by Declarant to prepare all landscape improvement plans.  All Irrigation systems
installed by Builder shall be compatible with and shall comply with all design requirements
necessary for connection to the irrigation system described on Exhibit “4,” including the
installation, testing and certification of proper operation of specific equipment and materials
necessary for the system, as more specifically described on Exhibit “4”. Builder must obtain
Declarant’s approval for its schedule for the phasing of the annexation and conveyance of
landscaped common areas common areas that are to be conveyed to the Master Association or a
sub-associationto the Master Association, the sub-association or the City. ) )

D Wall and Fence Plans. Wall and fence plans showing the
proposed walls and fences to be constructed on the Burdened Property. All such architectural
plans shall be consistent with the Design Guidelines.

g) Governmental Applications. All applications of any type
to Governmental Authorities regarding the Builder Improvements. If requested, Builder shall
furnish Declarant with copies of all written communications between Builder and Governmental
Authorities processing such requests, applications or approvals. Builder shall not dedicate or
offer to dedicate any street, trail or other property within the Burdened Property for public access
or purposes, without the prior written consent of Declarant.

{h} Legal Management Documents. All articles of
incorporation, bylaws, deposit receipts, purchase agreements, disclosure statements, escrow
instructions, Master and Sub-Association Community Facility deeds and grant deeds to
purchasers {collectively “Legal Management Documents’) proposed to be used by Builder for
the Burdened Property. All Legal Management Documents shall be consistent with this
Declaration and the Master Declaration and shall include all additional provisions reasonably
required by Declarant. Builder shall not record any Legal Management Documents until they are
approved by Declarant. Approved Legal Management Documents shall be recorded in
accordance with a schedule approved by Declarant.

2.2. Approval Procedure and Exceptions.

(a) General Procedures. The Development Materials may be
submitted to Declarant for approval in appropriate stages consistent with Builder’s development
and construction schedules as outlined in the Design Guidelines. Submittals of all Developnient

S5- o L I ' I
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Materials (and changes thereto) shall be reviewed and approved or disapproved by Declarant in
accordance with the procedures set forth in the Design Guidelines. Any approvals issued by
Declarant are not approvals for architectural engineering design or representation or warranties as
to the adequacy or sufficiency of any Development Materials or proposed Builder Improvements.
By approving Development Materials, Declarant assumes no liability or responsibility for any
defect in the structure constructed pursuant to the approved Development Materials.

(b) Additional Procedures for Common Areas to be Conveyed to
the Master Association or a subassociation. Upon completion of the common areas that are to
be conveyed to the Master Association or a subassociation, Builder shall submit to Declarant two
(2) “as-built” drawing in CAD format or such other reproducible medium acceptable to
Declarant and a certificate of compliance executed by Builder’s state-licensed consultant
(engineer, architect or landscape architect, as applicable). The certificate of compliance shall
certify the installation as substantially conforming to the plans and the specifications approved by
Declarant. Within fifteen (15} business days after Declarant’s receipt of the certificate of
compliance, Declarant shall inspect such common areas that are to be conveyed to the Master
Association or a subassociation and notify Builder whether such improvements conform with the
approved plans and specifications, which approval will not be unreasonably withheld. Declarant
shall not be required to furnish any bonds, letters of credit or other security assuring completion
of any common areas that are to be conveyed to the Master Association or a subassociation,
unless included in the Declarant Improvements.

3. Development Restrictions. Governmental Approvals. For all Builder
Improvements, Builder shall obtain, at its sole cost and expense, all Governmental Authority
approvals and permits (including all precise grading, building and other permits issued by the
City) required for development of the Property in accordance with the Plat Map, all governmental
regulations ard Builder’s obligations under the Development Documents. Builder shall prepare
all data, reports, studies or submittals as may be required to obtain issuance of such approvals
and permuts. : - -

3.2.  Improvements. Builder, at its sole expense, shall be responsible for (1)
constructing and installing all Builder Improvements in the manner and within the time required
by all applicable public laws, ordinances and regulations and the “Schedules” approved by
Declarant and (2) constructing trails from the perimeter of the Burdened Property through the
Burdened Property in accordance with the Plat Map. The Builder and all of its subcontractors
shall exercise extreme care to protect public health, safety and welfare during all stages of
construction. This includes posting proper warning signs, fencing any potentially hazardous
areas and providing security services. Builder covenants that (i) construction of all Builder
Improvements or adoption or recordation of “Legal Management Documents” (as defined
below), as applicable, will not be commenced or implemented until the “Declarant Approval
Items” (as defined below) therefor have first been approved by Declarant, and (ii) development
of the Burdened Property and construction of the Builder Improvements shall be completed in
substantial accordance with the Declarant Approval Items approved by Decla.rant and In
accordance with the Design Guidelines.

3.3.  Fees. Builder, at its sole expense, shall be responsible for paying all fees, - -

costs and charges in connection with the Property including the following: all fees, in connection

-6- R
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with providing sewer and water service within the Property, including all connection fees; all
fees, charges, deposits, special assessments, levies and costs (including installing meters), for
connection of the Property to all gas, electrical, CE&F, and any other such utilities or services;
affordable housing fees; park improvement fees; storm drain facilities fees; fees payable in
connection with the any increase in fees or special assessments which are levied against the
Property by any Governmental Authority; any fees related to the ownership of the Property or the
construction of Residences thereon enacted or assessed before or after the Effective Date; all
transportation and school fees or acreage assessments and all other fees related to the
construction or occupancy of Residences on the Property. The Purchase Price of the Property has
been determined based upon the presumption that Builder will pay or otherwise satisfy all of the
foregoing costs, fees, assessmenfs, taxes and deposits. If pursuant {o any written agreement
between Declarant and any Governmiental Authorities, Declarant is required to pay school or
other fees, then notwithstanding (i) the repeal, invalidation, termination or revocation of any law
or ordinance authorizing or imposing such fee, whether such repeal, invalidation, termination or
revocation arises by initiative, réferendum, court action, legislative action, or any other reason, or
(i1) any other legal action or occurrence prohibiting the City, County or school district from
levying and/or collecting such fees, to the extent such fees continue fo be required by the City,
County or such school district, Builder shall, upon request from Declarant, pay such fees and
amounts which would have been collected from Builder, but for such repeal, invalidation,
termination, revocation, legal action or other occurrence. -

3.4. Fee Credits And Refunds. Declarant may have available surplus
“credits” which may be applied in satisfaction of fees related to the development of the Property
(“Development Fees”) which must be paid in cash by Builder. Accordingly, at least fifteen (15)
business days prior to paying any Development Fees for the Property, Builder shall give written
notice to Declarant stating the amount_of the Development Fees to be paid by Builder. Declarant
shall have the right to transfer to Builder fee credits with a dollar value up to the amount of the
Development Fees to be paid by Builder, and Builder shall pay Declarant concurrently with such
transfer, an amount equal to the dollar amount of the fee credits so transferred. Any (i) refunds
or repayments of any costs, deposits, fees, assessments, taxes and deposits which were paid or
satisfied by_Declarant, or (ii) credit, rebate, reimbursement or reduction in the amount of any
costs, fees, assessments, taxes and deposits by reason of master systems installed by Declarant,
shall be immediately refunded by Builder to Declarant.

3.5. Damage to Declarant and Other Builders Improvements. Builder shall
be responsible for all damage to the Declarant Imiprovements or other improvements of
Declarant, Other Builders and the Master Association caused by any action of Builder, Builder’s
employees, agents, contractors, guests and invitees (including potential customers) . If Builder
fails to timely repair any damages for which Builder is responsible, Declarant shall have the
right, but not the obligation to enter upon the Property if necessary and complete the necessary
repairs. The completion of such work by Declarant shall be at competitive rates and prices and
one hundred percent (100%) of the costs so incurred by Declarant in performing such work shall
be due and payable by Builder to Declarant within fifteen (15) business days of a written request
therefore by Declarant. Any amounts due under this Section which Builder fails to pay within
such fifteen (15) day period shall not be deemed a loan or forbearance and shall bear interest
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from the date Declarant delivers ifs request for payment to the date such payment is made at the
rate of twelve percent (12%) per annum.

3.6. . Product Recommendation. Builder has represented to Declarant that it
has purchased the Burdened Property to construct thereon Residences pursuant to the “Product
Recommendation” attached as Exhibit “3.” Builder shall not materially deviate from the
Product Recommendation without obtaining Declarant’s prior wriiten consent, which consent
may be withheld at Declarant’s reasonable discretion. Builder acknowledges that adherence to
the Product Recommendation is a material consideration which induced Declarant to sell the
Burdened Property to Builder.. Builder acknowledges and agrees that any Product
Recommendation established for any Other Builder (“Other Builder Product
Recommendation ™) is not created for the benefit of Builder or the Burdened Property and creates
absolutely no rights whatsoever in Builder. Declarant, in its sole and absolute discretion, without
regard to Builder or the Burdened Property, and without giving any notice to Builder, shall be
entitled to modify, increase or decrease (as applicable) density, lot configuration, product size
and/or type, fence design and other portions of any Other Builder Product Recommendation.
Builder shall convey fee title to the Residences and shall not sell the Burdened Property or any
portion thereof which has not been improved with a Residence or Community Facilities. The
sale of home sites for the construction of custom residences is prohibited. But for the agreements
in this Section, Declarant would have established a higher “Basic Price” (as defined in the Sale
Agreement) for the Burdened Property, and if Builder fails to diligently and in good faith
conform with such representations, Declarant will be deprived of the benefits of continued
ownership of the Burdened Property, including appreciation.

3.7.  Seils. Prior to the construction of any Residences, Community Facilities
or other improvements on the Burdened Property, Builder will familiarize itself with any soils,
fill and compaction and other geologic reports for the Burdened Property, and Builder will
comply in all respects with the recommendations (consistent with industry standards) of the soils
and other engineers who have certified completion of the grading which is a part of the Declarant
Improvements. With the exception of the Declarant Improvement warranties set forth in the Sale
Agreement, Declarant shall not be responsible for nor assume any liability in connection with or
resulting from any fill, subsurface or soil condition on the Burdened Property, including
subsurface geologic or groundwater conditions. Builder shall not use any soils engineer or
consultant to study soil conditions at the Burdened Property except those approved by Declarant.
All soils testing done by Buyer must be done by Applied Geotechnical Engineering Consultants,
Inc. (“AGEC™). ' '

4, Counstruction, Marketing and Sales. Construction of any Builder Improvement
shall be deemed completed when Builder delivers to Declarant a notice of completion for such
Builder Improvement. Builder shall comply with the following:

4.1.  Models. Following the conveyance of the Burdened Property to Builder
and within thirty (30) days following as the first date on which a building permit may be
obtained, Builder shall commence constructing on the Burdened Property of a model complex
representative of the Residences and shall thereafter proceed diligently and continuously to
complete such construction, and fumnish and open the model complex to the public. '

-8-
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4.2. Residences. TFollowing the conveyance of the Burdened Property to
Builder and within sixty (60) days following as the first date on which a building permit may be
obtained, Builder shall commence construction of two (2) production Residences and, thereafter,
shall proceed diligently and continuously to complete such construction, obtain valid certificates
of occupancy for and offer for sale the Residences in construction phases and sales phases
approved by Declarant and agrees to have under constraction or for sale two (2) production
Residences at all times.

4.3. Marketing. Builder shall conduct commercially reasonable marketing
efforts to sell all of the Residences to members of the home buying public. Such marketing
efforts must be approved by Declarant and shall be in addition to any marketing efforfs by
Declarant funded with fees collected from Builder. In order to ensure that Builder’s offering of
Residences is consistent with the overall Project offering, and to enable Declarant to monitor
Builder’s progress and compliance with Builder’s obligations under the Development
Documents, Builder agrees to follow marketing guidelines established by Declarant. Declarant
shall pay both “Marketing Fees” required to be paid under Sections 3.4 of the Sale Agreement.

4.4.  Phasing Restrictions. (i) Commencement of construction of each
successive construction phase must begm before sale of the last Residence in the pnor
construction phase.

4.5.  Schedules. In order to (i) monitor Builder’s progress in meeting Builder’s
improvements and construction schedules, and (1i) enable Declarant to coordinate improvements
i the Benefited Property with Builder’s construction schedule for the Burdened Property,
Builder shall, within seven (7) days after written request by Declarant, submit to Declarant for
Declarant’s approval, the following schedules (“Schedules™), in a form provided or approved by
Declarant, as follows:

(a) Purchase Price Schedule. A “Purchase Price Schedule”
showing the contemplated purchase prices for all Residences.

(b)  Sale and Closing Forecast. A “Sale and Closing Forecast
Schedule,” showing the estimated timetables for the sale of Residences and Closes of Escrow.

(©) Construction Schedules. “Improvements and Counstruction
Schedule” setting forth the improvements to be constructed on the Burdened Property (or on
adjacent or nearby property if required pursuant to the Development Documents), and timetables
and progress of such construction shall be submitted monthly.

4.6. Additional Construction Restrictions.

(a) Declarant Improvements. Declarant is obligated to design,
construct and install, at its sole expense, the Declarant Improvements specified in the Property .
Document Seller & Buyer Obligations. If any of the Declarant Improvements located on the
Burdened Property are damaged by an Other Builder, Builder shall be responsible for completing
any restorations or repairs to such dantaged Declarant Improvements and Builder shall be entitled
to pursue all legal remedies against the responsible Other Builder for reimbursement of Builder’s

9.
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costs of such restoration and repair. If Declarant fails to complete the Declarant Improvements in
a timely manner in accordance with Seller & Buyer Obligations , Builder’s sole remedy, after
gving Declarant thirty (30) days’ advance written notice to complete such Declarant
Improvements, shall be the right to complete the applicable Declarant Improvements. Monies
will be reimbursed to pay Builder to include loans, interest, extension fees, etc within 15 days of
completion until delay is cured. Such completion shall be performed at competitive rates and
prices.

{(b) Easement Reservation. Declarant reserves to itself, its successors o
and assigns, together with the right to grant and transfer the same to Other Builders, a )
nonexclusive easement over the Burdened Property for the purpose of constructing the Declarant
Improvements and improvements necessary for the development of property owned by Other
Builders, provided that the construction and installation of such improvements shall not
unreascnably interfere with Builder’s development, use or sale of the Burdened Property.

(c) Failure to Construct. If either Builder or Declarant fails to timely
complete any of such party’s respective improvements, or if Builder fails to develop the
Burdened Property in accordance with the Schedules, or to develop streets, utilities and other
facilities necessary to allow any Other Builder to develop such Other Builder’s property, after
providing the delinquent party with fifieen (15) business days’ prior written notice to complete
same, the nondelinquent party, or at Declarant’s option, any Other Builder, shall have the right,
but not the obligation, fo enter upon the Burdened Property and complete such improvements
and/or scheduled work. The completion of such work by the. nondelinquent party shall be
performed at competitive rates and prices.  An amount equal to one hundred percent (100%) of
the actual costs incurred by the nondelinquent party in completing such unfinished delinquent
party’s Improvements or work shall be due and payable by the delinquent party within thirty (30}
days following a written request therefor by the nondelinquent party which amount shall bear
interest at the rate of twelve percent (12%) per annum from the date due until paid.

(@D Warranty and Indemnity. If Declarant or any Other Builder
undertakes construction of Builder’s Improvements, the indemnity, warranty and other provisions -
of the Development Documents relating to Builder’s Improvements shall apply to such
improvement as if it had been constructed by Builder, except that the foregoing shall not require
Builder to indemnify against the negligence or willful misconduct of Declarant or any Other
Builder.

(e) Correciion of Defects. If any portion of the Burdened Property
proves to be defective or require repair so as to prévent the deterioration of the Burdened
Property and the Improvements, slopes or landscaping constructed or installed thereon by erosion
or otherwise, Builder shall, within ten (10) days of written request by Declarant, commence to
correct such defect or effect such repair and diligently and continuously prosecute such
correction or repair to completion at Builder’s sole cost and expense. Builder shall be obligated
under this Section regardless of the reason requiring such action, unless such repair or
replacement is caused by Declarant’s negligence, another builders negligence, or willful
misconduct. If Builder fails to commence correction of such defect or to effect such repair within
said ten (10) day period, or if Builder timely commences but fails to diligently and continuously
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prosecute such correction or repair to completion, De¢larant shall have the right, but not the
obligation, to enter upon the Burdened Property to take such actions as are necessary to correct
such defect. An amount equal to one hundred percent (100%) of the actual costs incurred by
Declarant in performing such corrective work shall be due and payabie by Builder within ten (10)
days following demand by Declarant and amounts unpaid shall bear interest at the rate of twelve
percent (12%) per annum from the date due until paid. It is expressly acknowledged that work
undertaken by either Declarant or Builder under this Section shall not be an admission that the
Party performing such work is responsible for the defects so corrected.

(f) Remedies Not Exclusive. Builder’s obligations under this Section
are in addition to and not in limitation of any other obligations of Builder to correct defects in the
Residences, the Community Facilities or other portions of the Burdened Property, whether
pursuant to the Development Documents or otherwise. This Section is not intended to apply to
Builder’s obligations under law to purchasers of Residences under warranty or other theories.

(g) .. Repair of Damage. Any damage to the Declarant Improvements
or to property of Declarant or Other Builders caused by Builder or any of its agents, employees,
licensees, invitees or contractors, shall be repaired and restored by Builder at its sole cost and
expense. If such repair is not commenced within ten (10) days of written request by Declarant
and diligently completed in a timely manner, Declarant shall have the right, but not the
obligation, to complete the repair of such damage and shall be reimbursed for the cost thereof .
pursuant to the Failure to Construct Section above.

4.7.  Master Association Fees. Until such time as a Residence is transferred
from Builder to a bona fide third party purchaser, Builder shall be responsible for any Master
Association Fees assessed or imposed by the Master Association and the Sub-Association, if any,
governing such Residence; provided, however, that Builder shall only be responsible for actual
costs allocable to the Residence by such Master Association or Sub-Association and not for
funding of any_reserves or other deferred costs compnsmg such Re51dence s homeowners’
association fees.

4.8.  Builder’s Maintenance Covenants. Builder shall, at its sole expense (a)
maintain the Burdened Property in a clean, sanitary, orderly and attractive condition free of
weeds and debris and pests, (b) upon completion of any Improvements on the Burdened Property,
including grading by Builder, Déclarant or any other entity, shall maintain such improvements in
the same conditions as they existed upon completion or as otherwise directed by Declarant, (c)
perform all dust, erosion and settlement control in the Burdened Property as necessary or as
directed by Declarant., (d) if requested by Declarant and if reasonably necessary for the
protection of persons or property, install a chain link security fence six (6) feet high with ninety
percent (90%) green fabric mesh around all or any portion of the Burdened Property, and (e) after
installation of any landscaping o the Burdened Property by Builder, Declarant or any other
entity, continually plant and maintain all such landscaped areas in good condition and appearance
until such areas are accepted by the Master Association or any Govermnmental Authority.
Declarant shall, at its option, be entitled to maintain all or any portion of the common areas that
are to be conveyed to the Master Association or a subassociationcommon areas that are to be
conveyed to the Master Association or a subassociationi located within the Burdened Property
and Builder shall be obligated to reimburse Declarant for the cost of such maintenance until
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conveyance of such common areas that are to be conveyed to the Master Association or a
subassociationcommon areas that are to be conveyed to the Master Association or a
subassociation to the Master Association. Declarant shall be entifled to require Builder to
reimburse Declarant for a proportionate share of the cost reasonably determined by Declarant of
maintaining common areas that are to be conveyed to the Master Association or a subassociation
not located within the Burdened Property until such common areas that are to be conveyed to the
Master Association or a subassociation are conveyed to the Master Assoclation.

Any landscaping that must be replaced shall be replaced with landscaping of same or
equal quality as originally installed. Builder shall provide, maintain and repair all sprinklers and
other maintenance equipment as necessary so as to continually maintain all landscaping on the
Burdened Property. Except in the case of an emergency (when no notice shall be required), if
Builder fails to so maintain the Burdened Property and fails to cure any such breach within
fifteen (15) business days after notice from Declarant, Declarant reserves the right, without the
obligation, to enter upon any portion of the Burdened Property to so maintain the Burdened
Property where necessary. Builder shall reimburse Declarant within ten (10) days’ of request by
Declarant for one hundred ten percent (110%) of the amount expended in correcting the failure to
maintain the Burdened Property, which amount shall bear interest at the rate of twelve percent
(12%) from the date due until paid. Builder and its representatives and subcontractors shall not
enter or leave the Burdened Property except by routes designated by Declarant from time to time.
Builder and its representatives and subcontractors shall respect all safety and traffic restncuons
imposed by Declarant.

49. Hazardous Wastes. Builder, Builder’s Representatives and any other
parties directly or indirectly employed by Builder and anyone reasonably under their control shall
not shall not engage in any actual, proposed or threatened storage, use, holdings, existence,
release, emission, discharge, generation, processing, abatement, removal, disposition, handling or
transportation of any Hazardous Substance from under onto or on the Burdened Property or
surrounding property; provided, that the use, installation, storage and maitenance by Builder in
compliance with all applicable laws, ordinances, orders and regulations of materials reasonably
necessary or. pormally used in the development of real property as contemplated in the
Development Documents, shall not be considered a Hazardous Substance Activity.

4.10. Bujlder Delinquencies. Should Builder fail to pay or discharge or cause
to be paid or discharged when due and payable any tax, assessment, Master Association or Sub- .. -
Association assessment or other charge upon or in connection with the Burdened Property, after
ten (10) days’ written notice from Declarant, Declarant may pay and discharge the same, at its
option, but without obligation. All costs, expenses and other sums incurred by Declarant in
connection therewith, including attoreys’ feés and costs of court, shall be paid to Declarant by
Builder within ten (10) days after & request therefore by Declarant, which request shall be
accompanied by an invoice for such fee or charge. Such amount shall bear interest the rate of
twelve percent (12%) per annum from the date due until paid. Any such reimbursement shall not
relieve Builder of its obligation to reimburse Declarant for any subsequent billing.

5. Number of Residences. The Burdened Property must not be developed with
more Residences than the Maximum Density without Declarant’s prior written approval.

-12-
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6. Entitlement Amendments and Other Governmental Actions. Declarant may
seek amendments to any specific or area plan, general plan, zoning, or other existing entitlements
for the Project. Builder agrees that it will not oppose any such amendments and will support and
cooperate with Declarant in obtaining approval of such amendments. Any Governmental
Authority may elect to form additional Comumunity facilities or assessment districts with
jurisdiction over the Burdened Property to fund construction of fire protection facilities, street
and ftraffic signal improvements, school facilities, parks, recreation facilities and other
improvements. Any such assessment district and any future Community facilities districts or
assessment districts (collectively, “Districts”) will require the assessment of liens, taxes and
assessments against the Burdened Property. Builder agrees not to oppose the formation of the
Districts or the levying of assessments and taxes through the Districts. Builder shall consent to,
or if an election is called, cast its votes in favor of all Districts in the levying of assessments and
taxes through such Districts. Builder shall grant or approve such easements over the Burdened
Property as are necessary or desirable to permit the construction, installation and/or maintenance
of improvements to be funded thereby. Builder shall not take any action which would in any way
interfere with the operation of the Districts, or decisions made, or actions taken by any
Govermnmental Authority or Declarant, with respect to the Districts, or the bond financing related
thereto, including the timing of commencement of assessments or special taxes, the amount of
assessments or special taxes, the spreading of assessments or special taxes and the use of the
assessments or special taxes so collected by the Districts. ’ '

7. Bulk Sale Approval. If Builder proposes to sell, exchange or otherwise transfer
any portion of the Burdened Property (except pursuant to “Exempt Sales” (as defined below)
made in the ordinary course of ifs business), Builder shall immediately give Declarant written
notice of such proposed transfer (“Sale Notice”). The Sale Notice shall identify the portion of
the Burdened Property proposed to be transferred (“Designated Parcel’) and the identity of the
purchaser thereof (“Bulk Sale Purchaser”). For a period of thirty (30) business days from
receipt of the Sale Notice, Declarant shall be entitled to approve the Bulk Sale Purchaser. If
Declarant wishes to disapprove the Bulk Sale Purchaser, it shall deliver written notice to Builder
of such disapproval within such thirty (30) business day period, which written notice shall
specify the reasons for its disapproval. If Declarant timely disapproves the Bulk Sale Purchaser
and Builder nevertheless conveys title to the Designated Parcel (or any other portion of the
Burdened Property) to such Bulk Sale Purchaser, a defaulf shall be deemed to have occurred
under this Declaration. If Declarant fails to timely deliver written notice of disapproval of such
Bulk Sale Purchaser, Declarant shall be deemed to have approved such Bulk Sale Purchaser, and
Builder may convey the Designated Parcel to such Bulk Sale Purchaser. Notwithstanding the
foregoing, a candition to the effectiveness of any approval of a Bulk Sale Purchaser shall be the
execution of an assumption agreement by the Bulk Sale Purchaser, in a form acceptable to
Declarant, whereby the Bulk Sale Purchaser assurries the then executory obligations of Builder
under the Development Documents. “Exempt Sale” shall mean the sale of a Residence and the
Close of Escrow for such Residence to a member of the home-purchasing public when a $500
“Marketing Fee” is paid by Builder to Declarant as required by Section 3.4 of the Sale
Agresment prior to or concurrently with the Close of Escrow. Exempt Sale also includes an
“Authorized Transfer” under the Sale Agreement. Notwithstanding any Bulk Sale Transfer, the
Burdened Propeérty shall remain subject to all recorded and other provisions of the Development
Documents. ) '
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8. Preservation of Trees. No frec presently located on the Burdened Property
including oak brush or other indigenous trees, shall be removed, cut down, trimmed or in any
way damaged, destroyed or modiﬂed without the prior written consent of Declarant. 'Builder
to the preservation and maintenance of existing trees. If Builder fails to obtain any necessary
consent for removal or alteration of a tree located on the Project, or if Builder removes a tree
after Declarant has withheld such consent, or if Builder damages or destroys any such tree on the
Project, Builder shall be responsible for replacing such tree with a replacement of the same
species and approximate maturity, at Builder’s sole cost and expense.

9. CE&F. Builder, at its sole cost and expense, shall prewire and install a
complete communications equipment and facilities (“ CE&F™) system for each Residence in
accordance with specifications furnished to Builder by a fiber company designated by Declarant
(“Fiber Company”). Such CE&F system shall include plaster rings, wall plates, sweeps; line
splitters and junction boxes in each Residence for at least two (2) service outlets in each
Residence, together with such other CE&F necessary to prewire the Residences on the Burdened
Property for CE&F service. Builder agrees to enter info a ﬁber wiring agreement with the Fiber
Company which provides for the following:

9.1.  Exclusive Servicer. The Fiber Company shall have the exclusive right (to
the extent allowable by law and to the extent not in conflict with any public dedication of streets
or easements) to Install, in the appropriate utility easement areas, and maintain, repair and replace
facilities necessary to transmit television and other information and communication signals to the
Burdened Property. Such facilities will be owned by the Fiber Company and installed at the
Fiber Company’s sole expense. : . - . T

9.2.  Consideration. Absolutely no payment or consideration is to be paid or
given by Declarant or the Fiber Company to Builder in connection with such exclusive right to
install, maintain, répair, replace and operate such CE&F and other telecommunication equipment
within the Burdened Property.

9.3. Master Agreement. Declarant may enter into a master CE&F wiring
agreement with the Fiber Company which may require a CE&F wiring agreement between
Builder and the Fiber Company and which will provide for the payment of certain consideration
to Declarant by the Fiber Company for master systems installed by Declarant. Builder shall have
absolutely no right to any such consideration paid to Declarant by the Fiber Company.

S.4. - Enforcement by Fiber Company. It is intended that this Section 9 shall
be enforceable both by Declarant and, as third party beneficiary, by the Fiber Company with
whom Declarant executes a master CE&F agreemeént.

10. Master and Additional Declarations.

10.1. Master Declaration. The Master Declaration has been recorded and is an
encumbrance against the Burdened Property. Declarant designates Builder as a “Neighborhood
Builder” pursuant to the Master Declaration and nonexclusively assigns Builder all rights of a
Neighborhood Builder thereunder. Declarant shall be entitled to require that all Supplemental
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Declarations; Deeds conveying Master Association Properties to the Master Association; and
other documentation related thereto be prepared by Declarant or its legal counsel and that Builder
shall reimburse Declarant for the reasonable cost of preparation of same.

10.2. Master Association. The Burdened Property is subject to the jurisdiction
of the Master Association formed pursuant to the Master Declaration. The Master Association is
responsible for the maintenance of various “Common Area” described in the Master Declaration
(the “Master Association Property”), which may ‘include slopes, recreational facilities,
landscaping, parks and open spaces within the Community. The Master Association Properties
to be located in the Burdened Property are generally described on Exhibit “5”. The Master
Association Properties in the Burdened Property shall be subject to minor adjustment in
Diéélarant’s reasonable discretion in order to accommodate finished grade elevations and other
minor developmental adjustments. Builder shall furnish appropriate legal descriptions of Master
Association Properties on the Burdened Property and shall convey fee title to or an easement for
maintenance over the Master Association Properties on a schedule approved by Declarant. All
drawings or descriptions of Master Association Properfies to be attached to documentation
annexing or conveying the Master Association Properties to the Master Declaration shall be
prepared by an engineer or consultant selected by Declarant.

10.3. Assessments and Subsidy. Master Association assessments on
Residences as provided in the Master Declaration. Upon the commencement of Master
Assocjation assessments, Builder shall pay Master Association assessments on Builder’s
unclosed inventory Residences at the unsubsidized rate specified in the Master Association
budgets in effect from time to time. Declarant may, but is not obligated to, enter into a written
subsidy agreement with the Master Association (“Subsidy Agreement”), pursuant to which

Declarant subsidizes Master Association operating deficits. If Declarant, in its sole and absolute

discretion, enters into a Subsidy Agreement, Declarant may amend or delete the Subsidy
Agreentent at Declarant’s sole discretion. Declarant shall have no obligation to extend any
Subsidy Agreement or otherwise subsidize Master Association assessments attributable to
Residences in the Burdened Property that are owned by Builder.

10.4. Transfer of Voting Rights. Builder irrevocably transfers to Declarant
with full power of substitution, as the true and lawful attorney, agent and proxy of Builder, ail of
the voting rights to which Builder is or will be entitled, coupled with an interest, for and in the
name, place and stead of Builder, to vote upon any and all matters which may lawfully come
before the members of the Master Association, which matters arise under the Master Declaration,
Buijlder ackmowledges that Declarant has significant interests and rights to protect under the
Master Declaration and that this proxy is given to protect such interests and to further secure
Builder’s duties under the Master Declaration and the Development Documents. Therefore, the
proxy granted herein shall be irrevocable and shall terminate with respect to voting rights under
the Master Declaration attributable to each individual Residence in the Burdened Property only
upon the Close of Escrow for the sale of such Residence. The proxy granted to Declarant
pursuant to this Section shall not be construed as an assumption by Declarant of any 11ab111ty
whatsoever resulting from or arising out of Buﬂder s ownershlp or development of, constructmn
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any and all losses, claims or other liabilities in connection therewith, as further provided in
Section 15 below and in the Sale Agreement.

10.5. Formation of Sub-Association. If Community Facilities other than
authorized Master Association Properties will be located in the Burdened Property, Builder shall,
at its sole cost and expense, form any Sub-Association required to maintain such Community
Facilities; provided, however, that Declarant shall be entitled to require the creation of a “Special
Benefit Area” under the Master Declaration in lieu of a Sub-Association. Builder shall bear all
costs and expenses incwrred in organizing and establishing any Sub-Association or Cost Center,
including all attormeys’ or other consultants’ fees, incorporation costs and fees or other charges
arising from the preparation, filing or Application for required governmental approvals, reports
or permits relating to such documents. Declarant shall also be entitled to require that any Sub-
Association be created without an Aesthetic Review Committee and that all architectural
approvals for construction within the Sub-Association be provided by an aesthetic review
committee created under the Master Declaration.

11.  Minor Modifications. Upon twenty (20) days’ written request of Declarant or
any person to whom Declarant shall have transferred title to any of the Benefited Property
adjacent to the Burdened Property (collectively, the “Requesting Party”), Builder shall permit
such Requesting Party to enter upon portions of the Burdened Property located within ten (10)
feet of such adjacent property for purposes of making minor slope modifications and minor
daylight fiils to such portions of the Burdened Property as may be required in order to complete
the grading and development of the adjacent property owned by such Requesting Party. In no
event, however, shall the Requesting Party make major modifications to any slope or other
portion of the Burdened Property or otherwise perform any work which materially affects the
developability, marketability or value of the Burdened Property or any portion thereof. The
Requesting Party shall indemnify and hold Builder and the Burdened Property free and harmless
from all costs, liabilities, losses, damages and expenses, including reasonable atiorneys’ fees and
costs arising from the activities on the Burdened Property of such Requesting Party, its agents
and employees, and from all mechanic’s, materialmen’s and other liens resulting from such
conduct. ’

12... Inmsurance. This Section establishes the minimum insurance requirements for the
various parties. . L _

12.1. Requirements of Declarant. Declarant shall purchase insurance from
and maintain in a company or companies lawfully authorized to do business in Utah, with an
AM. Best Rating of A~ VI or better. Such insurance will protect Declarant from claims set forth
below which may arise out of or result from operations for which the Declarant may be legally
liable. Declarant shall have insurance covering the following claims:

(i) Claims under Workers Compensation, disability benefit
and other similar employee benefit acts, which are applicable to work performed on behalf of
Declarant.

-16- .



EHT 94032:2002 P6 21 of 49

(ii) ~ Claims for damage because of bodily injury, occupational
sickness or disease, or death of Declarant’s employees and any person other than Declarant’s
employees for which Declarant would otherwise be liable.

(iif) © Claims for damages insured by the standard personal injury
liability coverage policy for which Declarant would otherwise be liable.

(v)  Claims for damages, other tham to Declarant’s own
property, because of injury to or destruction of tangible property, including loss of use therefrom
for which Declarant would otherwise be liable.

(v)  Claims for bodily injury or property damage arising out of
completed operations therefrom for which Declarant would otherwise be liable.

(vi)  Claims involving contractual liability for written indemnity
agreements for which Declarant would otherwise be Liable.

(vit) Claims involving dishonesty of Declarant’s employees
resulting in loss to Declarant.

(b)  Amount of Insurance. The insurance required shall be written for
not less than:

() in the case of Workers Compensation insurance, the
amount required by Utah law;

(i)  in the case of.. Employers Liability insurance, no less than
the amount required by Utah law; 4

(i)  in the case of Commercial General Liability insurance, on
an occurrence basis (claims made not acceptable), not less than $5,000,000 éach occurrence and
$5,000,000 in the aggregate; and :

(v)  in the case of employee dishonesty insurance, a Blanket
Employee Dishonesty bond with limits not less than one-fourth (1/4) of the annual common
assessments on all property within the Project. .

12.2.  Requirements of Builder. Builder shall purchase insurance from and
maintain in 4 company or companies lawfully authorized to do business in Utah, with an A.M.
Best Rating of A- VI or better. Such insurance will protect Builder from claims set forth below
which may arise out of or result from Operations Tor which Builder may be legally liable whether
such operations be by Builder or by a contractor or by a subcontractor or by anyone directly or
indirectly employed by any of them, or by anyone for those acts any of them may be liable.

(a) Types of Insurance. Builder shall have insurance covering
the following claims: S - , . '
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(i) Buijlder shall purchase and maintain, in a company of
companies lawfully authorized to do business in the jurisdiction in which the project is located,
property msurance written on a builder’s risk “all-risk type” or.equivalent policy form in the
amount of the initial contract sum, plus value of subsequent contract modifications and cost of
materials supplied or instalied by others, cornprising total value for the entire project at the site
on a replacement cost basis. Such property insurance shall be maintained, unless otherwise
provided in the contract documents or otherwise agreed in writing by all persons and entities who
are beneficiaries of suich insurance, until final payment has been made or until no person or entity
other than Builder has an insurable interest in the property, whichever is later. The insurance
shall include interests of Builder, and its contractors and subcontractors. Property insurance shall
be on an “all-risk type™ or equivalent policy form and shall include insurance against the perils of
fire (with extended coverage) and physical loss or damage including, without duplication of
coverage, theft, vandalism, malicious mischief, collapse, windstorm, falsework, testing and
startup, temporary buildings and debris removal including demolition occasioned by enforcement
of any applicable legal requirements, and shall cover reasonable compensation for architect’s and
confractor’s services and expenses required as a result of such insured loss:~If the property
insurance requires deductibles, the Builder shall pay and such deductible charges. This property
insurance shall cover portions of the work stored off site, and also portions of the work in transit.
Partial occupancy or use shall not commence until the insurance company or companies
providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. Builder shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial
occupancy or use that would cause cancellation, lapse or reduction of insurance. Builder shall
purchase and maintain boiler and machinery insurance required by any contract documents or by
law, which shall specifically cover such insured objects during installation and until final
acceptance by the Owner. Such insurance shall include interests of Builder, and its contractors
and subcontractors and name the same as insureds. Builder and its contractors waive all rights
against each other and any of their subcontractors, agents and employees for damages caused by
fire or other causes of loss to the extent covered by the property insurance obtained pursuant to
this paragraph or other property insurance applicable thereto except such rights as they have to
proceeds of such insurance held by Builder as fiduciary. Builder or its contractors, as
appropriate, shall require written waivers of the architect, the architect’s consultants the
subcontractors, and their respective agents and employees, by appropriate written agresments.
Each such waiver shall be in favor of other parties enumerated herein. The policies shall provide
such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be
effective as to a person or entity even though that person or enuty would otherwme have a duty of
indemnification, contractual or otherwise, did not pay the insurance prcnnum directly or
indirectly, and whether or not the person or entity had an insurable interest in the property
damage. A loss under Builder’s property insurance shall be adjusted by Builder as fiduciary and
made payable to Builder as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause. The Builder shall pay its subcontractors their
just shares of insurance proceeds received by the contractor, and by appropriate agreemerts shall
require subcontractors to make payments to their respective subcontractors in a similar manner.

(ity  Claims under workers® compensation, disability benefit and
other similar employee benefit acts which are applicable to the work to be performed.
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(iii) Claims for damage because of bodily injury, occupational
sickness or disease, or death of Builder’s employees and any person other than Builder’s
employees for which Builder would otherwise be liable.

(iv)  Claims for damages insured by the standard personal injury
liability coverage policy for which Builder would otherwise be liable.

(v} Claims for damages, other than to Builder’s own property,
because of injury to or destruction of tangible property including loss of use therefrom for which
Builder would otherwise be liable.

(vi) Claims for damages because of bodily injury, death of a
person or property damage arising out of ownership, maintenance or use of a motor vehicle.

(vii) Claims involving contractual liability for written indemnity
agreements for which Declarant would otherwise be liable,

(viii) Claims for bodily injury or property damage arising out of
completed operations. o ; ' L o

(ix) Claims.involving confractual liability insurance applicable
to Builder’s obligations. oL e

(b) Amount of Insurance. The insurance required shall be written for
not less than:

(i) in the case of Workers Compensation insurance, the
amount required by Utah law; : .

(i)  in the case of Employers Liability insurance, not less than
$1,000,000 for each occurrence of bodily injury caused by accident or disease;

(iii)  in the case of Commercial General Liability insurance, on
an occurrence basis (claims made not acceptable)} with limits not less than $5,000,000 each
occurrence and $5,000,000 general aggregate. Builder shall require all contractors and
subcontractors to provide limits of not less than $1,000,000 each occurrence and $2,000,000 .
general aggregate. All such policies shall provide that Declarant and Master Association will be
named as additional insureds; and

(iv)  in the case of Commercial automobile liability insurance,
not less than $5,000,000 for any one accident and shall include owned, hired, and non-owned
automobiles. The limits required for contractors and subcontractors shall be $1,000,000 for any
one accident.

12.3. Additional Insured. Declarant shall be included as an additional insured
under the coverage specified in Section 12.2 and with the following provisions included within
each applicable policy: “It is understood and agreed that coverage afforded by this Policy shall
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constituent partners and their constituent members, shareholders of partners and their constituent

. members, and affiliated companies and all of their respective officers, directors, shareholders,
agents, representatives, employees and professional comsuliants, and all of their respective
successors and assigns, as additional insureds, but only with respect to legal Hability or claims
caused by, arising out of or resulting from the acts or omissions of the named insured or others
performing acfs on behalf of the named insured in connection with their ownership and
development of the project in the County of Utah, referred to as Traversé Mountain. This
insurance is primary and any other insurance by such additional insureds is non-contributing with
this insurance as respects claims or liability arising out of or resulting from the acts or omissions
of the named insured, or of others performed on behalf of the named insured.”

12.4. Insurance Policies. Each insurance policy required under this Section
shall:

(a) Contain a provision that the policy shall not be subject to material
alteration to the detriment of Declarant or Builder or cancellation without_at least thirty (30)
days’ prior written notice be given to Declarant by registered mail;

(b)  Provide that such policy or policies and the coverage evidenced
thereby are primary and Declarant’s insurance is noncontributing with such primary coverage;
and o S

(c) Contain severability of interest and cross liability clauses.

policy or policies covering other liabilities and projects of Builder; provided, however, that any
such policy or policies shall (i) allocate to this Declarant and the Development Documents the
full amount of insurance required hereunder and (ii) contain, permit or otherwise unconditionally
authorize the waiver above, and provided further that any such policy or policies shall not
otherwise impair the rights of Declarant or negate the requirements of this Declaration and the
Development Documents.

12.5. Evidence of Insurance. As evidence of specified insurance coverage, =~~~

Declarant will accept certificates issued by Builder’s insurance carrier acceptable to Declarant
showing such policies in force for the specified period. Declarant has the right to review
certified policies as reasonably necessary. Except for the Builders Risk Insurance, such evidence
shall be delivered to Declarant promptly upon execution of the Sale Agreement. The evidence of
the Builders Risk Insurance shall be provided prior to commencement of any construction on the

Burdened Property. Evidence of any renewal insurance shall be delivered to Declarant not less. -

than thirty (30) days prior to the expiration date on the term of the policy. Each policy and
certificate shall be subject to reasonable approval by Declarant. Should any policy expire or be
canceled before the full release of this Declaration, or such later period as Builder is required to
carry such insurance as set forth herein, and Builder fails immediately to procure other insurance
as specified, Declarant, upon ten (10) days’ written notice to Builder, shall have the right, but
shall have no obligation, to procure such insurance and to charge Builder with one hundred ten
percent (110%) of the cost to Declarant of procuring such insurance. Builder shall pay Declarant
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any such amount within ten (10) days of written demand therefor and any amount not so paid
shall bear interest at the rate of twelve percent (12%) per annum until paid.

12.6. Damages. Nothing contained in these insurance requirements is to be
construed as [imiting the type, quality or quantity of insurance Builder should maintain or the
extent of Builder’s responsibility for payment of damages resulting from its operations.

12.7. Declarant’s Election to Insure. Declarant reserves. the right, but shall
have no obligation, to procure the insurance, or any portion thereof, for which Builder is herein
responsible and which is described in this Section. As provided above, Declarant shall notify
Builder if Declarant exercises its rights, whereupon Builder s responsibility to carry such
duplicative insurance shall cease. Declarant further reserves the right at any time, with thirty (30)
days’ notice to Builder, to require that Builder resume the maintenance of any insurance for
which Declarant has elected to beconte responsible pursuant to this Section.

12.8. Contractors. Builder shall not permit any architect, engineer or
contractor to commence work on or relating to the Burdened Property until such parties have
complied with Builder’s customary insurance requirements and Section 12.2. Builder shall cause
each such party to name Declarant as an additional insured to such party’s General Liability
Insurance policies. Builder shall also include Declarant in any indemmity provision with such
parties for defense and indemnification to the same extent Builder is defended and indemnified.

12.9. OSHA. Builder shall at all times comply with the _requirements of the
Occupational Safety and Health Act of 1970, 29 U.S.C. Section 651 et. seg. and analogous -
legislation in Utah (collectively the “dcr™), to the extent that the Act applies to the Burdened
Property and any activities thereon. Without limiting the generality of the foregoing, Builder
shall maintain all working areas, machinerv, structures, electrical facilities and the like on the
Burdened Property in a condition that fully complies with the requirenents of the Act including
such requirements as would be applicable with respect to agents, employees or contractors of
Builder who may from time to time be present upon the Burdened Property. Builder shall
indemnify and hold harmless Declarant from any liability, claims or damages arising as a result
of a breach of the foregoing covenant, as further provided in Section 15 below.

13. Magnuson-Moss and Other Statutes,

13.1. Builder Compliance. Without limiting the application of any other
provision of this Declaration or the Development Documents, it is understood that it is Builder’s
responsibility, at its sole cost and expense, to comply with all of the requiremients of the
Magnuson-Moss Warranty-Federal Trade Comraission Improvement Act (the “Magruson-Moss
Act”y and any rules promulgated thereunder by the Federal Trade Commission, as such statutes
and rules apply to the sale or other conveyance of Residences and consumer goods sold in
conjunction therewith, including any provisions of such statutes and rules relating to the pre-sale
availability of warranty terms. = Also “without limitation, it is further understood that it is the
responsibility of Builder at its sole cost and expense to comply with any other federal, state or
local statute, ordinance, rule or regulation enacted or promulgated for the protection of
consumers or persons parchasing or leasing real or personal property, as such legislation or rules
apply to the sale or other conveyance of Residences and consumer goods sold in conjunction
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therewith. The provisions of indemnity given by Builder under Section 15 hercof shall apply to
any loss, claim, demand, action, injury or other charge, including reasonable attorneys* fees and
court costs, arising under any of the statutes and regulations described herein.

13.2. Warranty Records. Builder shall maintain records . reasonably
satisfactory to Declarant documenting Builder’s compliance with its responsibilities under this
Section 13. Said records shall be available for inspection by Declarant, its partners, agents or
representatives, at any reasonable time during normal business hours.

14.  Enforcement of Restrictions. The covenants, restrictions and limitations of this
Declaration shall be subject to the following additional provisions:

14.1. Imspection. Declarant or its authorized representative may, at any
reasonable hours, enter upon and inspect the Burdened Property and any improvements thereon
to ascertain compliance with this Declaration.

14.2. Default and General Remedies. If Builder breaches, violates or fails to
perform or satisfy any of the terms of this Declaration or the Development Documents (all of
which are individually and collectively referred to as “Defauit”), which Default has not been
cured within ten (10) days after written notice to Builder and to Builder’s lender of record from
Declarant to do so, Declarant, at its sole option and discretion, may enforce any one or more of
the following remedies or any other rights or remedies to which Declarant may be entitled by law
or equity, whether or not set forth herein. If, however, the Default is of a type which cannot
reasonably be cured within ten (10) days, Declarant shall withhold action against Builder so long
as Declarant continues to receive evidence that Builder (i) has commenced the curative process
immediately upon notice, and (if) continues t6 diligently pursue the curing of the Default.” The
foregoing ten (10) day grace period shall not apply to payment under any of the other
Development Documents or for obligations specified in this Declaration that include separate
grace periods. All remedies provided herein or by law or equity shall be cumulative anid not
exclusive,

14.3. Damages. Declarant may bring a suit for damages for any compensable
breach of or noncompliance with any of the terms of this Declaration, or a suit for declaratory
relief to determine the enforceability of any of the terms of this Declaration.

14.4. Equity. Builder acknowledges that Builder’s Default under this
Declaration or the other Development Documents may cause Declarant to suffer material injury
or damage not compensable in money and that Declarant shall be entitled to bring an action in
equity or otherwise for specifi¢ perforniance to enforce compliance with the terms of this
Declaration, or bring an action for an injunction to enjoin the continuance of any such breach or
Default.

14.5. Additional Lien. Declarant shall have the right to impose an additional
lien or liens upon the Burdened Property remaining subject to the Declaration in a comparable
form containing similar rights, obligations and benefits to Déclarant as the secured party and to
foreclose such lien or liens in accordance with the provisions of the Utah law applicable to the
exercise of powers of sale in mortgages and deeds of trust, or in any other manner permitted by
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law. Declarant’s rights to impose liens upon the Burdened Property pursuant to this Section, are
subordinate to any loan to which Declarant has or is obligated to subordinate.

14.6. Release of Residence/Community Facilities and Public Property.

Declarant may release any portion of the Burdened Property from this Declaration at any

time and for any reason without the approval of Builder. A Residence shall be automatically
released from the encumbrance of this Déclaration upon the Close of Escrow for such Residence
by Builder (but not upon the sale of one or more Residences to any person or entity for resale to

the public). Subject to the foregoing, Declarant shall also, upon written request from Builder, so

release any Community Facilities concurrently w1th the conveyance of fee title thereof to the
Master Association or any Sub-Association.

14.7. Recording of Release. Any non-automatic release of a Residence or any
other portion of the Burdened Property from the lien of this Declaration must be executed by
Declarant and upon recordation in the County’s official records, the Residence or other property
described in such release shall no longer be deemed a part of the Burdened Property and shall be
free of all of the terms and provisions of this Declaration.

15. Indemnity and Waiver,

15.1. Indemmnity. To the maximum extent permitted by law, Builder shall
indemnify and defend and hold Declarant and its partners, directors, officers, employees,
members, agents, assignees, shareholders, affiliates and representatives (collectively,
“Indemnitees”) harmless from any loss, damage (including consequential and punitive
damages), cost (including clean up costs), penalty, fine, expenses, injury or claim of any kind or
character to any person or property arising from, caused by or relating to, with or without fault,
(1) the ownership, use, development or sale of the Burdened Property or any portion thereof]
including the construction and sale of Residences thereon; (ii) any defect in grading or defect in
the design or construction of or material in any structure or other improvement constructed on the
Burdened Property; (iii) the condition of the Burdened Property including a defect in soil or
finished lots, or in the preparation of soils or in the design and accomplishment of grading on the
Burdened Property (including any grading performed on the Burdened Property prior to the
“Effective Date” under the Sale Agreement); (iv) the presence, release, use, discharge, storage
and disposal of any Hazardous Substance on or near the soil or groundwater in the Burdened
Property, whether known or unknown, and whether resulting from occurrence prior to the close
of escrow for Builder acquisition of the Burdened Property; (v) any act or omission of Builder, its
partners, members, officers, directors, sharecholder members, partners, employees, agents,
representatives and affiliates (“Builder Representatives™; (vi) an accident or casualty on the
Burdened Property after Builder’s first entry thereon; (vii) any representation by Builder or any
of Builder’s Representatives; (viii) a violation or alleged violation of any law, regulation, permit,
judgment or license; (ix) slope erosion, sloughing or failure or subsurface geological
groundwater condition on, adjacent or near the Burdened Property, including the effect of such

conditions on the Burdened Property and Residences constructed on the Burdened Property as

well as the affect of such conditions on Builder’s development, use and sale of the Burdened
Property, (x) the application of principles of strict liability with respect to any act or omission of
Builder, Builder’s Representatives or Declarant or the Indemmnitees in connection with the
Burdened Property; (xi) the presence of any meal catering truck and/or personnel on or near the
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Burdened Property; (xii) any other cause whatsoever in connection with the Burdened Property,
Builder’s use of the Burdened Property or any other property or Builder’s performance under this
Declaration and the Development Documents; or (xiii) the negligence or willfulness conduct
(including the breach of any representations or warranties hereunder) of Builder or any of
Builder’s Representatives in the development, construction, grading or other work performed off
the Burdened Property by Builder or Builder’s Representatives or otherwise in connection with
the development of the Burdened Property or any defect in such work.

15.2. Builder Release. As a material consideration to Declarant in selling the
Burdened Property to Builder, Builder releases Declarant and the Indemnitees from and waives
on its behalf, and on behalf of its successors and assigns, all claims, demands and causes of
action against Declarant and the Indemnitees for any loss, liability, damage, cost, expense, injury
or claim including attorneys’ fees and costs of court related to the Burdened Property including
the items described in Section 15.1 above (collectively, “Losses™). The foregoing release and
waiver and the indemnity and obligation to defend and hold harmless under Section 15.1, (i) shall
apply to any claim or action brought by a private party or by a Governmental Authority, or any
law, statute, ordinance or regulation now or hereinafter in effect, (ii) is intended to apply with
respect to all Losses before or after the conveyance of all Residences on the Burdened Property;
and (iii) is intended to apply to Losses incurred by Declarant or any Indemnitee or their property
as well as by Builder or any third parties and their property. With respect to design, construction
methods, materials, locations and other matters for which Declarant has given or will give its
approval, recommendation or other direction, the foregoing release and waiver and the indemnity
and obligation to defend and hold harmless under Section 15.1 shall apply irrespective of
Declarant’s approval, recommendation or other direction.

15.3. Construction Entjties. Notwithstanding the above, Builder may, in its
reasonable discretion maintain a lawsuit or other action against consultants, experts, contractors
or design professionals hired by Declarant in connection with work to be performed on the
Burdened Property pursuant to a written contract (“Construction Entities”) to obtain damages
for Losses suffered as a result of Builder’s indemnification and release of Declarant herein, to the
extent caused by such Construction Entities. In that regard, to the extent it possesses and may
assign same, Declarant hereby nonexclusively assigns its rights and interests in and to any
relevant contracts or subcontracts, for the limited purposes stated herein, without any obligation
by Declarant to participate in such lawsuit or action, as a party or otherwise, and without any
responisibility, warranty, representation or liability for any outcome thereof or damages awarded
therein.

16.  Survival of Covenants. All of Builder’s indemmification, defense and hold
harmless covenants in any of the Development Documents, including the covenants in Section 15
and Section 12.2 hereof, shall survive the conveyance of all or any of the Residences built on the
Burdened Property and shall be binding on Builder until the last to occur of (i) such date as
action against Declarant is absolutely barred by the applicable statute of limitations or (ii) such
date asany claim or action for which indemnification may be claimed under said Section is fully
and finally resolved and, if applicable, any compromise thereof or judgment or award thereon is
paid in full by Builder and Declarant is reimbursed by Builder for any amounts paid by Declarant
in compromise thereof or upon a judgment or award thereon and in defense of such action or
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claim, including attorneys’ fees. Neither payment nor a finding of liability or of any obligation to
defend shall be a condition precedent to the enforcement of any indemnity or duty to defend
provision herein or elsewhere in any Development Document, and if any action or proceeding
shall be brought against any Indemnitee alleging any fact or circumstance for which Builder is to.
provide indemnification, Builder, upon notice from Declarant, shall defend the same at Builder’s
expense by counsel approved in writing by Declarant. Builder waives as defenses to its
obligations hereunder the pleading or defense of any statute of limitations.

17. Miscellaneous.

17.1. Waiver. No waiver by Declarant of a Default of any of the terms of this
Declaration by Builder and no delay or failure to enforce any of the terms of this Declaration
shall be a waiver of or shall affect a Default other than as specified in such waiver. The consent
or approval by Declarant to or of any act by Builder requiring Declarant’s consent or approval
shall not be deemed to waive or render unnecessary Declarant’s consent or approval to or of any
subsequent similar acts by Builder. The accrual of interest on amounts due Declarant hereunder
shall not waive any default by Builder which resulted in the expenditure of any amount by
Declarant.

17.2. Rights of Lenders. The breach of any of the covenants, conditions or
restrictions contained herein (“Restrictions”) shall not defeat, invalidate or impair the obligation
or priority of any mortgage or deed of trust now or hereinafter executed in constituting a lien on
the Burdened Property or any portion thereof, which is made in good faith and for value;
provided, however, that any party, including the holder of the mortgage or deed of trust, who
acquires fitle to the Burdened Property or any portion thereof, to private or judicial foreclosure,
trustee sale or deed in lieu of foreclosure (“Foreclosure Purchaser”), and all successors and
assigns of the Foreclosure Purchaser, take title subject to all the Restrictions, Such Foreclosure -
Purchaser shall not be liable for damages arising from the breach of any of the Restrictions
performed or which were to have been performed prior to the time Foreclosure Purchaser
acquires title to all or any portion of the Burdened Property, and Foreclosure Purchaser shall have
until the later of (i) six (6) months after acquisition of title to or any portion of the Burdened
Property, or (ii) the times reasonably required under the Schedules described in Section 4.5 and
glsewhere in the Development Documents to commmence or to continue construction of
Improvements required under the Development Documents, and/or to repair or replace any
Improvements which were comstructed in violation of any of the requirements under the
Development Documents. The Schedules and time limitations contained herein and in the
Development Documents for construction or Improvements, shall be extended as reasonably
necessary to be consistent with the foregoing sentence. Any Improvements commenced or
continued by Foreclosure Purchaser after acquisition of title to all or any portion of the Burdened
Property, shall be diligently pursued once commenced.

17.3. Assignment by Declarant. Declarant may assign its rights and duties
hereunder at any time without the consent of Builder to any person or entity to whom Declarant
may transfer all or any part of the Benefited Property and who, as a part of such tramsfer,
succeeds to Declarant’s rights as the “Declaraint” under the Master Declaration.
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17.4. Termination or Amendment. Except as provided in Section 14.5
regarding additions or deletions of Benefited Property and Section 14.6 regarding Releases of the
Burdened Property, the terms of this Declaration may be validly terminated, amended, modified
or extended only by recordation of a proper instrument to that effect duly executed and
acknowledged by Declarant and, in the case of amendments, modifications or extensions,
Builder.

17.5. Captions. The captions used herein are for convenience only, are not part
of this Declaration, and do not in any way limit or amplify the scope or intent of the terms and
provisions hereof.

17.6. Invalidity of a Provision. If any provision of this Declaration shall be
adjudged by a court of competent jurisdiction to be void, invalid, illegal or unenforceable for any
reason, the same shall in no way affect (to the maximum extent permissible by law) any other
provision of this Declaration, the application of any such provision under circumstances different
from those adjudicated by the court, or the validity or enforceability of this Declaration as a

whole, but only to the extent that the application or enforcement of such remalmng provisions T

would not be inconsistent with the intent and purposes of this Declaration.

17.7. Notices. All notices, consents, waivers, demands, requests or other
instruments or communications provided for under this Declaration or by law to be served on or.  ~
to be given to either Declarant or Buijlder shall be in writing, signed by the party giving the same,
and shall be given either by personal delivery or by depositing such notice in the United States
mail, certified, with return receipt requested, postage prepaid and addressed as follows: -

DECLARANT:

Mountain Home Development Corporation

1520 West 3600 Notth B . S )

Lehi, Utah, UT 84043 = . ) : _ : I
Attention: Mr. Stephen L. Chnstensen - -
Tel: (801) 766-3699

Fax: (801) 766-3698

With a Copy to:

Mark E. Rinehart, Esq.

Wingo & Rinehart

150 North Main Street, Su1te 202

Bountiful, UT 84010 .~ . -

Tel: (801) 294-2800 . - L _

Fax: (801)293-6600 . _ _ .
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BUILDER: Jimmy Zufelt Construction, Inc.
Tall Oaks Development, LL.C
1443 North 1200 West, Orem, UT 84057 Tel 801 377 6655 Fax: 801-377-3838

Either Party may, by written notice to the other, designate a different address which shall
be substituted for the one specified above. If any notice or other document shall be sent by
certified mail as set forth above, it shall be deemed to have been effectively served or delivered
seventy-two (72) hours following the deposit of such notice in the United States mail in the
manner set forth above. If any notice or other document shall be sent by facsimile, it shall be
marked “Rush - please deliver immediately” and shall be deemed to have been served or
delivered upon electronic confirmation of transmission; provided that it is confirmed by a follow-
up notice using approved methods hereunder within seventy-two (72) hours and provided further
that subject to the foregoing if such transmission occurs on a weekend or holiday or after 5:00
p.m. on a weekday, it shall be deemed to have been received at 8:00 a.m. on the immediately
following business day.

17.8. Binding Effect. It is the intent of the Parties that the covenants,
conditions, restrictions and agreements imposed by this Declaration shall encumber and burden
only the Burdened Property and shall not in any manner burden or be binding upon the Benefited
Property, but shall inure to the benefit of and be enforceable by Declarant (or its successor) as the
owner of the Benefited Property. The terms and conditions of this Declaration shall run and pass
with each and every portion of the Burdened Property and shall be binding upon Builder, its
successive owners and assigns, and shall benefit the Benefited Property. Every person or entity
who now or hereafter owns or acquires any right, title or interest in or to any portion of the
Burdened Property is and shall be conclusively deemed to have consented and agreed to every
restriction, provision, covenant, condition, right and limitation contained herein, whether or not
any reference to this Declaration is contained in the instrument by which such person or entity
acquired an interest in the Burdened Property.

17.9. Term. The provisions of this Declaration are covenants running with the
Burdened Property and equitable servitudes, as the case may be, and shall be binding upon all
persons acquiring an interest in the Burdened Property. Notwithstanding the foregoing, unless so
amended by the Declarant this Declaration shall terminate and be of no further force and effect
fifteen (15) years after the date of recordation of this Declaration.

17.10. Further Assurances. Each of the Parties shall execute and deliver all
additional papers, documents and other assurances, and shall do all acts and things reasonably
necessary in connection with the performance of its obllcatlons hereunder and to carry out the
intent of the Parties.

17.11. Time of Essence/Unavoidable Delay. Time is of the essence of each
provision of this Declaration of which time is an element. Any reference in this Declaration to
time for performance of obligations or to elapsed time shall mean consecutive calendar days,
months or years, as applicable, unless otherwise explicitly indicated herein. An “Unavoidable
Delay” is a delay or stoppage in the performance of obligations of Builder established in this
Development Declaration, which is caused by any of the following: (i) acts of God, war,
inclement weather, inability to obtain labor or materials or reasonable substitutes therefor,
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strikes, lockouts, or (i) moratoria, regulations or controls imposed by Governmental Authorifies.

When Builder gives writtefi notice 16 Declarant within fifieen (15) business days after an event

defined as' an~Unavoidable Delay occurs, the time periods established in this Development

Declaration for performance by Builder shall be extended for a period equal to the period of the

Unavoidable Delay, up to an aggregate of two (2) months. Unavoidable Delay does not extend
any time period set for Builder to make payments to Declarant or any time period set for Builder

to perform any act rendered difficult solely because of the financial condition of Builder.

Builder’s inability to obtain comstruction or permanent financing for development of the

Burdened Property is not an Unavoidable Delay.

17.12. Attorneys’ Fees. In the event any action or proceeding is instituted to
enforce any provision of this Declaration, the prevailing Party shall be entitled to recover such
amounts as the court may judge to be reasonable as costs incurred in such action, mcludmg court
costs and attorneys’ fees. '

17.13. Payments. The amounts which are due and owing to Declarant or Builder
pursuant to the various termis of this Declaration or any other Development Documents shall be
paid as specified. If any of these amounts are not paid when due, such amounts shall bear
interest as specified in the particular section of the Development Document requiring such
. payment or, if not so specified, then at the maximum rate then permitted by law.

17.14. Confidentiality. = Except as mecessary to effect the transactions
{(“Transactions™) contemplated by this Agreement, Declarant will hold in strictest confidence,
and will at no time, either during the pendency of the Transactions or after the Closing Date or
termination of this Agreement, use for itself or others, or disclose to others, directly or indirectly,
any feasibility studies or other information or matters however obtained from or through the
other (collectively, “Information”) in any way relating to the Transaétions, Development
Documents or feasibility studies all of which Information shall be deemed to be proprietary and
confidential. Necessary disclosures and commuriications of Information shall include those (i)
with prospective investors, partners, and other types of co-venturers, attorneys, accountants,
lenders, the title company, escrow holder, architects, engineers, contractors and other consultants
in connection with the acquisition, development and sale of the Property and (ii) required by law.
Upon request by Seller, Declarant will immediately return to Seller all Information and all copies
of ‘documents and computer ﬁles or any other matenals reIatmg to or constituting the
Information. '

17.15. Disputes. If any dispute arises between the Parties under this Agreement,
the Parties shall first attempt to settle the dispute by mediation.

17.16. Governing Law. This Declaration shall be govemed by and construed
under the laws of the State of Utah. N

17.17. Consents of Declarant. Except as otherwise provided herein, any consent

or approval of Declarant required herein shall be prowded In writing and shall be at Declarant’s
sole and exclusive discretion.

228
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17.18. Counterparts. This Declaration may be executed in counterparts, cach of

which shall be deemed an original, but all of which, together shall be construed as one
instrument. :

Date:‘% 3@} QOS2

hrigtensen

O
tite. Hesideat L

% Y EE -~ .-— BUILDER:
Pate—; 7 oz - TALL OAKS, LLC, A Utah limited liability
company

7

: TP;}—I—— —

Name: . \fa\ 7]

Title: Mﬂnﬁﬁr/‘

20- o
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STATE OF UTAH ) ’

) ss.
county ofF UL ) -

The foregoing instrument was acknowledged before me th1s a(? day of | , o
2002 byuim  zufelt . ] ,

WITNESS my hand and official seal. W
- ¢

otary Public
(SEAL) : ‘“;&-Rv .
R
m Expires My Cummissinn Expires
A jé'é?\,?r'ﬂn Lmnl ROBINSON
Lem iRzl B4043 I.e Weﬂ 3500 Nariht
STATE OF UTAH

)
) ss.
county o (ppd ) |
The foregoing instrument was acknowledged before me thisy day of A
20027 by STEPHEN L. CHRISTENSEN as Qgﬁm of Mountain Home Ifghelopment
Corporation.

WITNESS my hand and official seal.

Notary Public

(SEAL)

OTAHY PUBLIC
N TATE OF UTAH
My Gammiss!on Explres

2005
LINDA AGBINSON
1520 West 3600 Nortk
Lehi, LHah 84043

230- . -
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DEVELOPMENT DECLARATION
EXHIBIT “17
LEGAL DESCRIPTION OF THE BURDENED PROPERTY

All that certain real property located in the City of Lehi, Utah County, Utah, described as
follows: 4 - ,

juliam\294400\000M\DECLM27081.4
10/2/01
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Plar A - Parcel 9 I - 7 -

BEGINNING at a located NORTH 2754.04 feet and WEST 5295.82 feet fronsaid

Southeast comer of Sectign 30, Township 4 South, Range 1 East, Salt Lake Baseand . o
Neridian: thence South 62°51'52 East, 348.62 feet 0.2 point on 2 curve fo the right .

having a radius of 1163.00 feet; thence easterly along said curve 561 54 Teet (center bears
South 27°0808" West) through a central angle of 27°37'01"; thence South 4370 107"
West, 1023.71 feet; thence North 38°48.18" Wes, 68,89 Feef tO a point on & curve to the
[eft having a radius of 159.00 feet; thence westerly along said curve 168.75 feet (center -
bears South 51°11'42" West) through a central angle of 647277307 thence SouwE T
76°44712" West, 185.80 feet; thence South 13°1548" East, 10.00 Feet to'2 point of a non-
tangent curve to the right having a radius of 110.00 feet: thence westerly along said curve
69.00 fest {cerier bears North 13°15'48" ‘West) through  central angle of 35°56%307;
chence Narth 67°19°18" West, 275.90,fget to a point on a curve to the rfight having a .
radius of 185.00 feet; thence westerly along said curve 79.19 feet (cenfer bears North

97040'42" East) through o central angie of 24°31'30”; thence North 42°4748" West, 6.40
fest to 2 point on a curve to the tight having a radius of 185.00 Teét thence westerly ~ .~
along said curve 85.56 feet (center bears North 47° 12'12" East) through 2 central angle of T
26°30:00"; thence North 16%17'48" WesE, 4.50 fest to a pointon a non-fangent curve to " o
the right having a radius of 360.00 feet; thence westerly along said curve 9533 feet L
(center bears North 73°42'12" East) through 2 central angle of [3710°307; thenceNorth .
01°07'18" East, 84.40 feet; to a point on & culve Lo the left having a radius of 200.00 feet; B
thence westerly along said curve 95.31 feet (center bears South 8 3°52'42" West) throtgh

a central angle of 27°1813; thence North 40°072'54" Fast, 263.72 feet; thence Notth '

63°05'56" Fast, 211.00 feet; thence Norih 43°42'05" East, 446.03 feet] thence North _
58°27'56" East, 173.72 feet to the POINT QF BEGINNING. ' - S o

PARCEL CONTAINS 26.85 ACRES.
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DEVELOPMENT DECLARATION
EXHIBIT “2”
LEGAL DESCRIPTION OF BENEFITED PROPERTY

All that certain real property located in the City of Lehi, Utah County, Utah, described as
follows: ' T :

Jullam\2944000DECL2708 1.4
10/2/01
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Plat- A

A Subdivision Iying and situate in Section 25, Township 4 South, Range I West, and
Sections 30 & 31, Township 4 South, Range 1 Fast, Salt Lake Base and Meridian, Lehi
Cjty, Utah County, Utuh. Basis of Eearing for subject parcel being Norih OCLT'SE" West
264883 feat (measured) berween the Utah County brass cap monuments
monarcentalizing the East line of the Southeast Quarter of said Sestion 30 -
Subject parcel being more particularly described as follows: N R
Beginning at a point on the Southerly right of way line of the Provo Reservoir Canal,
(AK.A. the "Murdock Canal™), as shown o that cagtzin record of survey certified by
John B. Stahl, Comerstone Professional Land Surveys, projsct number PRWS0QL, fited
as survey number 98-186 in the office of the Utah County Surveyor, and a point on the
Northerly right of way line of Stafe Road 92, said point being located SOUTH 1034. 33,
feet and WEST 1502.13 feet from said Souﬂzcast commerof Section 30; thence the
following 3 (three) courses coingident with said road right of way (1) South 7943°26" _
West, 73.23 fest to a poirt of curvatur®; (2) Westerly 777.29 fect along the arc'of 2 S
5646.95 foor radius curve to the right (center bears North 1F1634" West) thru a central
angle of D753'12" to a point of tangency; (3) South 873638 West, 2052.76 fzet to a point
on the Easterly line of a2 200.00 foot Rail Road Hght of way: Thence North 43736 W, est, |
100.00 feet coindident with said dight of way; Thencs North 3570741 East, 1563.97 feet ~
to 2 point on the Southerly fght of way line of §aid Provo Reservoir Canal; Thence North
0G0S 10" Bast, 90.07 feet 1o a point the Northerly right of way of said canal and 2 point on
the arc of 2 non-tarigent curve; Thence the following 45 {forty five) courses coincident
with said canal ight of way (1) Northwesterly 76.77 fect along the arc of 2 165.00 feot .
radius curve to the right (center bears MNorth 08524'42" East) thru a central angle of ' '
2673930" to a point of agency; (2) “‘Torah 54£55'48" West 104.50 feat to 2 point of
curva‘urf:, (3} Northwesterly 104.08 [eet along the arc of a 435, GO foot radius curve to the
Jeft (center bears South 3504'12" West) thru a central angle of 134230 10 & point of
tangency; (4) Nogth 6838 18" West 126.50 f2et to a point of (_urvatuzc (5) Nomhwesterly
98.48 feet along the arc of a 365.00 foot radius curve to-the right (ceme; bears Norih”
21721'42" East) thru a centra] angle of 152730" to a paint of tangency; (6) North 5F1048”
West 63.40 feel to a poirt of curvature; {7) Northwesterly 101.48 feet dlong the arc of 2
965.00 foot radins curve fo the rght (center bears North 3&49'12" East) thru a ceprral
angie of 0801'30" 1o a poiat of tangency; (8) Norta 4709'18" West 150.80 fest to 2 point’
of curvature; (9) Westerly 109.78 feer along the arcof a 135,00 foot rzdius curve 1o the _ §
left (center bears South 425(742" Wesr) thru a central angle of 4673530 to a point of
tancency, (10) South 8F1L3'12" West 3.30 feet to 2 point of curvature; (11) Northwesterly
82.36 fe=t along the arc of 2 165.00 foor radins curve Ic L‘QC :L..ht \C"Il[a_f bears Notth _ .
0344'48" Wesr) thru 2 centea! angle of 78“_‘6‘00" to a point of tangency; (12) North ) o
§F0R'48" West 345,80 feet wo a pdint of curvature; {13} Northwesierly 32.87 feet along '
the arc of 2 113.00 foot A8HIE curve to the fght (center bears North 24€5112" East) thena ™
central ungle of 262030" 1o a PCLLt of tingency; (14) North 3848'18" West 234.02 feer; _
{15} North 511 142" Bast 13.01 Tear; (18) North 3548'18" West 541, 98 feer'to a poiit of <
curvature; {17) Southsvesterly 168.73 f22t along the are of 2 130.040 foot radivs curve © . e
the lefi {conier bears South 51°L 142" Wast) thru a central angls of 682730  wapoint of .
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tansency; (18) South 7644112" West 185.80 fesr; (19).South 171548 Bast 10.00 fest
along 2 radial line to a point on ihe arc of a 110.00 foot radius curve; (20) Nortdhwesterly
6900 feet along the arc of said [10.00 foot fadins curve to the dght (center bears North
1F15'48" West) thro a cenyral angle of 355630 to 4 point of tangeney: (21) North '
671978" West 275.90 fedi o a point of curvature; {22) Northwesterly 79.19 feet along

the arc of a 185.00 foot fadius curve to the ght (center bears North 2240'42" Eas) thra a
central angle of 2431'30" to a point of tangsncy: (22) North 4247'48" Wast 6.40 feettos
point of curvatire; (24) Nerthweststly 83.56 fest along thearz of 2 185.00 foot radius T
curve to the right (center beas North 4712'12" Easg) thru a central angle of 2§3000" o a

point of tangency; (25) North 1F1748" West 4.60 feet to 2 point on the arc of a360.00

Foor radius curve: (26) Northwesierly 95.35 fect along the are of said 360.00 footradius
curve to the deht (center bears Nogth 73%2'12" East) thru a ceniral angle of L1030 tea
poing; (27) Noh 0107'18" West 84.40 feet to a polnt on the arc of 2 200.00 foot radius. )
curve; (28) Notthwesterly 152.05 feet along the arc of s2id 200,00 foot radius curve -
the lefr (center bears South §38°52'42" West) thru a centzal angle of 43°33730" to a point;_ S ‘
(29) North 44°40'48" West 136.10 fest to a point of curvature; (30) Southwestedly 17 164

feet along the arc of a 120.00 foot radius curve ta the left (center bears South 45°19"12" . N 7
West) thru a cenfral angle of 81°57'00" 1o a point; (31) South 53°22'12" West 205.02 feet; T
(32) South 36°37'48" East 5.00 feet; (33) South 53722'12" West 104.68 feet to apoint of T B
curvanire; (34) Northwesterly 54.47 feet along the arc of a 65.00 foot radius curve to the
right (center bears North 36°37'48" West) thru 2 cental angle 0f 48°01'00% to 2 point of -
tangency; (35) North 78°3648" West 45.80 feet to 2 point of curvanire; {(36)"
Northwesterly 253.93 feet along the arc of 2 490.00 foot radius curve to the fght (center
bears North 1192312 East) thru 2 céntral angle of 20°41'30" to a point of tangency; (37)
North 48°55'18" West 323.80 fegt to'z point on the arc of a 63.00 foot radius curve; (38)
Northeasterly 137.52 feet along the arc of said 63.00 foot radius curve to the right (center
bears North 41°04'42" East) thru & central angle of 121°13'00" to a point of tangency; -
(39) North 72°17'42" Bast 5.00 fest to a point of curvarire; (40) Northeasterly 82.73 feex
along the arc of said 335.00 footradius curve w the left {cenier bears North 17°42'18"

o

West) thru a central angle of 14°09'307 to 2 point; (41) North 58°08/12” East 45.30 fectfo | I
a point of curvature; (42) Northeasterly 116.75 feet along the arc of a 135.00 foot radius B

curve to the left (center bears North 31°51'48" West) thru a central angle 0f 49°33'01" wa . _.

point on a redial line; (43) South 81°24'48" East 20.00 feet (44) North 08°35'12" East ' '"
340.36 feet; (45) North §9°46'43" West 325.57 fest; Thence North 53°14'0L" East |

1157.87 feet; Thence North 32°03'41" West, 75.45 fee; Thence North 56°59'58" East,

80.01 fe=t to a point on the arcof 2 10.00 foot radius curve; Thence Southsasterly 1590

feer along the arc of said 10.00 foof radius cusve to the Left (center bears North 37°56'18"

Fast) thru a ceatral angle of 90°00°00" to a poidt; Thenes South A4°30'03" East 68.53 fest; L
Thence North 57°36719" Fast 344.03 feet to a point of curvature; Thencs Sowtheasterly o i
221.35 feét along the erc of a 1171.00 foot radius curve to the right (canter Dears South
32°03'4]" Fast) thru & central angle of 10°49'497 to a point; Thence Southeaserly 511.63
feet along the arc of 2 636,53 footFadius curve o the left (center bears North 73706267 )
East) thru a ceniral angle of 45°03°L1", T‘ngmcc Soath 52°31'52" Fast 685.15 feer; Thencs
Sourh 27°0808" West 63734 feot” Theuce Saulh 57°06'417 East 145.56 fest; Thencs |

T vt

Norh 379071 1" East 504.20 fast; Therics SHwrh 41°5306" East 993,04 feer; Thencs
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South 88°22728" West 129,07 feet; Thence South 82°3840" Weast 82.57 feet; Thence
South 33°00°51" West 51.69 feef; Thends South 12°46°27" East L—M.SS feet; Themece
South 23°35738" East 374.51 feet; Thence South 40°2450" East 342,59 feet: Thence
North 49°41731" Bast 33.31 fest; Thence South 50°2345" Bast 139.51 fect; Thence South 7
41°2743" East 236.78 feet; Thence South 44°45°12" Fast 236.66 feet; Thence South S
46°00725% East 139.50 feef; Thence South 52°05732" EBast 653.47 fect’ Thence South o T
36°1044" West 416.33 feet, Thence South 57°14°11" East 326.56 fe=f; Thenes South 77 .
33°3007" West 44538 feet; Thence Séuth 3373007 West 81.21 foer: Thedce South
66°23712" East 1149.18 feef; Thepce South 18°4701" West 439.11 feet; Thence South
53°44718" East 360.75 [2et to 2 point on the arc of a 755.87 foor radius curve; Thence
Southeastesly 58.25 fest along the arc of said 755.87 foot radius curve to the left (center
bears North 36°1537". East) thru & central angle of 04°24’56" 1o the point of beginning.

Less and Excepting that portion lying within the bounds of the Provo Reservoir Canal ,
Right of Way, as physically located by that certain record of survey cettified by Jokn B. o
Stabl and filed as sizvey number 98-186 in the office of the Utah County Surveyor, and o _
as deeded 1o the United States of America and Prove Reservoir Company by the .
following documents: Warranty Déed, recorded June 07, 1939, us Eniry Number 5657, in T
Book 348, at Page 245 of Official Records; and Land Purchase Contract, recorded

Septembn.r 13, 1945, as entry Number 7688, in Book 484, at Pags 266 of Official

Records, and Warranty Deed recorded July 23, 194? as Entry Number 869; in BOGL

431, at Page 345 of Ofﬁczai Records. _ S .

[ .

PARCEL CONTAINS 230.96 ACRES ~ ST : .



DEVELOPMENT DECLARATION

EXHIBIT “3” _
PRODUCT RECOMMENDATION
Plat Planning Area

Al Generic Concept/Density:
B. Market Segments Served:
C.  Recreation or Community
Amenity Required:
Plan No. 1 2

EHT 94032:2002 PE 41 of 43

Average Price

(Incl. lot premiums)

Square Footage

Price Value Ratio
Elevations
Bedrooms

Baths

Parking ,

Special Rooms™

Design Emphasis

Market Segments o .
Direct Construction

Cost:

"S___ /square foot.

juliam\2844M00NDECL\E27081 .4
10/2/01



~TALL OAKS - - B 94032:2008 b6 42 of 49
DEVELOPMENT, LLC. . _. i . .

Price Point Agreement o L e o 4/30/02 L
POD I-6 —Parcel © T - N : ] :
Traverse Mountain Cae

Exclusive Price Points As Follaws: - :
(All home price with main ﬂoor finished and unfi mshed basement Wlth no upgrade

options)

# 800sT-5134,900 (Main Floor w/ 1 bed, 1 bath)
900sf - $140,900 (Main Floor w/ 1 bed, 1 bath)
1000sf—3146,500 (Main Floor w/ 2 bed, 1 bath)
1100sf-3$152,900 (Main Floor w/ 2 bed, 2 bath)
1200sf - $158,900 " "(Main Floor w/ 2 bed, 2 bath)

F Thee iy he crowe g E%[L(}Q 7£z7 S L7 ppq;f /ﬁﬁ,{?ﬁ?%

*Note: Upgrades may inciude finished basements, larger lots, etc. (to be determined later)

In Agreement are the Signdtures Below: } o ' . -

Seller: - : - Buyer: , -
Mountain Home Development Corp - Tall Qaks Development L.L. c.
A Utah Corporation o T - A Utah Limited Liability Corporation

2w 7&@0747‘{4
Name: %{w‘g“"f _.A' ‘“I_\Iam& /FM ?J{][/)Z’

TitIEIﬁ/f’{cfér-f/{’;/ . L ~Title: . 44{’%/4@? {/fﬂ}[é?ffﬁ ' A

Date: é//g oo - _7_ _"i];_J_'até:, _4 -7 “"W ) , o o N
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DEVELOPMENT DECLARATION
EXHIBIT “4”
DESCRIPTION OF ADDITIONAL BUILDER’S IMPROVEMENTS

Landscaping. Landscaping, irrigation systems, trees, shrubbery, groundcover and other
landscaping to be installed by Builder in Lot 9of Plat A, as described on the Neighborhood

Pocket Park Landscape Plans prepared by Blake McCutchan. (“Landscape Architect”), dated
%ﬂﬁ /& ,2002_, as same may be modified from time to time by Declarant (“Landscape
ans”). '

The landscaping, irrigation and other improvemenis to be installed pursuant to this Section 1
shall (1) be installed in accordance with the Landscape Plans furnished by Declarant, at
Declarant’s cost for all improvements that are required as part of the approved Final Plat Map,
and at Builder’s cost for any improvements not required as part of the approved Final Plat Map,
including, but not limited to, Parks, Common areas, Perimeter graded slopes, individual
Residence landscaping, Condominium complex landscaping and other such improvements, and
(11) in the case of improvements not performed by Declarant as set forth in subsection (i) above,
be inspected and approved in writing by Declarant prior to installation. - o

The areas to be encompassed by such Landscape Plans shall be determined in Declarant’s
reasonable discretion. Notwithstanding the fact that Declarant is furnishing said Landscape
Plans, Builder shall be solely responsible for installing the landscape improvements shown on
such plans (including the cost of installation supervision by the Landscape Architect, either as a
part of Builder’s Improvements or as a part of Builder’s in-Plat improvements).

The Builder’s improvements specified in this paragraph 1 shall be completed prior to or
concurrently with the earlier to occur of (1) completion of the first phase 1 residence, or (2)
completion of model construction on the burdened property.

Irrigation System. The irrigation system io be installed by Builder within the common
areas that are to be conveyed to the Master Association or a subassociation shall be connected to

the central system for the Project (“Central System™). Connection to the Central System will

require installation, testing and certification of propér operation of the Central System specific
components and requirements. Builder shall perform all testing and certification of system as
reasonably required by Declarant for Master Association, subassociation or govemmental
acceptance. Central System compatibility is in addition to any and all other equipment
requirements, installation procedures and operaticnal characteristics necessary for the basic
irrigation system for the common areas that are to be conveyed to the Master Association or a
subassociation, as specified in the plans furnished or approved by Declarant.

Builder Utilities. Builder must ensure that Builder’s utiiity plans, including dry utility
plans, and installation do not conflict or interfere with Declarant’s landscape or other plans or -
installation.

juliam\25440M0MDECLM2T(81.4
10/2/01
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Slope Stabilization. All slopes visible from streets and public areas shall be landscaped
after grading for erosion control in accordance with landscape plans approved by Traverse
Mountain. o T
Paving or soil cementing of any slope is prohibited except for drainage crossings.

Interior Slope Planting. All interior slopes that will not be maintained by the Master
Association and are required by the county to be planted, are to be designed and planted by the
Guest Builder. The landscape palette chosen should reinforce the village character and
architectural theme of the adjacent home while remaining within the scale of the yard. Each
slope is to be planted and irrigated based upon the criteria set forth in the Design Guidelines for
Landscaping. -

Juliam\29430\000\DECLW27081.4
10/2/01
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DEVELOPMENT DECLARATION N
EXHIBIT “5”
DESCRIPTION OR DEPICTION OF MASTER ASSOCIATION PROPERTIES IN THE
BURDENED PROPERTY

juliam'29440\0MDECLYY27081.4
1042101
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Femmery Swaner Design, lnc.
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