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MARY FRANCES PULLUM, :

. 9
Plaintiff, CORRECTED ORDER, JUDGEMENT fbo
AND DECREE %

vs. ' 6

PETERSON INVESTMENT, Civii No. 90495

Defendant.

This matter came on regularly for trial on Friday,

the 10th dayof May, 1985, at 9:30 A.M., in the Municipal

Building, Ogden, Weber County, Utah, before the Honorable

John F. Wahlquist, Judge of the above entitled Court, presiding,

without a jury and Plaintiff was present and represented by

her counsel of record, LaVar E.

Stark and Defendant was ﬁeither

present nor represented by counsel; and the Court having been

informed that the parties had reached an agreement of settle-
ment of the case and being informed by the Clerk of the

Court that it was the desire of Defendant, through its counsel
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of rccd:d, John Sampson, that counsael for Plaintiff recite
into the record the settlement agréemantz and counsel for
Plaintiff having recited into the record the agreement of
saettlement of the parties and being fully advised in the

premises, the Court
HEREBY ORDERS, ADJUDGES AND DECREES:

1. Plaintiff's easement and right-of-way created
and established as referred to in paragraph 3 of Plaintiff's
Complaint is affirmed. The said easement and right~of-way
is described in the attached Deeds of Conveyance which by
this reference are made a part hereof.

2. Defendant, at its own cost and expense, shall,
by October 31, 1985, cause said ditch to be covered and placed
in conduit, with good and sufficient clean outs and with good
and sufficient fall to effectively deliver Plaintiff's
irrigation water to Plaintiff's land and premises on the
North. In the event Defendant fails to comply with this
provision, Plaintiff should have full, complete and unobstructed
access to, along and from her easement along the full length
thereof and the full 16 1/2 foot width thereof without
hinderance.

3. Upon the completion of the covering and conduit
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" raferred to at 2 above, Defendant shall maintain and clean out
the said pipe, at its expense, so that the same effectively
delivers Plaintiff's irrigation water to Plaintiff‘s land to
the North. In the event Defendant fails to comply with
this provision, Plaintiff shall have full, complete and
unobstructed access to, along and from her easement the £ull
length thereof and the full 16 1/2 foot width thereof without
hinderance. In the event of such non-compliance, Defendant
shall be responsible to Plaintiff for damages incurred by
her ‘in connection herewith.

4. Defendant grants Plaintiff a perpetual 16 1l/2
foot wide easement and right—-of-way across its property

from Riverdale Road to Plaintiff's headgate fo; ingress and
egress to and from Riverdale Road to Plaintiff's headgate
on the South of said granted easement and right-of-way.

S. During the water season of 1985, Plaintiff

shall have full and complete access élong, over and across

the lands of Defendant to her easement and right-of-way.
6. These rights, privileges, duties and obligations

shall enure to the benefit of and be binding upon the heirs,
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_f.t-onal Rapresentatives, successors and assigns of the
-parties.
‘ <y

DATED this 52' ;2 day of July, 1985,

BY THE COPRT:

CERTIFICATE OF MAILING

I hereby certify that I mailed a copy of the
" foregoing CORRECTED ORDER, JUDGMENT AND DECREE to John P.

Sampson, A&torney for Defendant, 2650 Washington Boulevard,

Suite 102, Ogden, Utah 84401; postage prepaid this 19th day
of July, 1985.

‘]L- N i -

Lisa K. Scaéden
Secretary

STATE OF UTAH “
COUNTY OF WEBER

1 HEREBY CERTIFY THAT THIS A TRUE COPY
OF THE ORIGIMAL ON FILE /IN 147 ©3VHINE,
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WARRANTY DEED '~ —" "%

MAKY FRANCES :NEKWFG, = weza. gruntor
of Jgdon « County of Wobor » Stato of Utah, herchy =

CONVEY  and WARRANT 0 prpnory 1viesiED, 1T e lizited
parinerchip

Ly

. grantee
of Ogden,County of Weber State of Utah for the sum of
Ten and no/100 and other good and vnluable considerations DOLLARS,

the followinz described tract  of land in " Waber County,

State of Utah:
A part of the Southwest Quarter of Section 7, TSN, RV, 5!.3&‘13 U, 8. Surveyts

Begirning at a point South 0'18'31" Weet 26.95 feet, North 6l 15" East 1191.69

feet along the North line of Riverdale Rosd, North 0“30' Eact 180,95 feat, South

66°30' East 11.L1 fest and North G’LL*15" Eant 879.54 feet along an old existing

fence froz the Southwest corner of sald quarter section, running thence Forth O

LL'15" East 220.07 feet along said fence; thence Sopth 37°26'48" East 333.47 feet

to the Weat line of 900 West Streeti thence South 2 23'12" West 21i3.53 fest

slong paid street, thence lorth 87°26'L3" West 393.47 feet, core or less, to the

point ef beginning.

Reserving unto grantor an easecent and right of way 1 rod in width extending 16%

feet to tre East of the West bdank of presently exieting irrigation ditch which runs

in a Forth Soutn direstion. Said easement 2nd right of way to be utilized by Grantor an2
its successors for so long as Grantors reraining precises to tne Korth are used for
agzicultural purposes requiring irriagtion wvater. At such tice as grantor no lorcger
requires irrigation water thru sald ditch for crantors premiees lyirg Forth of

above descrited primiscs the easement and right of way shall thereupon terminate.
Crantee is granted the privilige to cover or pipe said ditch at graniees expense
provided sace shell not interfer with water flow 2nd utilization thereof by grantor

for irrigation purposes.  Subject to the restriction upcn said prezises that no

portior thereof may at any time be used for purpose of a commercial benking imstitutlon

WITNESS, the hand  of said grantor , this 10th . dayof
August -4.D.19 277,

-/ . /
Signed in the Presence of ) _9_?2.4 "31_-'11:2"' il o
. —_— . 7

"-.—-.'p__J? "JM
.// |
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STATE OF UTAH, }
8.

County of yeber

On the 10th day of August
personally sppeared befors me  Mary Frances Boekweg, & woman

the signer of the within fnstrumeat, who duly acknowledged to me that ghe exscuted the
sae.

.A.D.19 77,

.-'ﬁ 7 {’
p— __# . K

- Notagr PPublic,
Utah )'

My commission expires$-18-81 : Reatding in____093¢cn,

PLAWE 10— iaminTY DERS-= T SI8 F10 £ - 1'® 04 J558 £2a¥ = J4L0 Land 7P
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MARY FRANCES DOLKWEG, a/k/a Francos qf DodWh T, R ¢¥man, CRANTOR,
of Oudcen, County of Weber, 5tate of Utah,

hereby CONVEY and WARRANT
to PETRRSLN INVESTMINT 1I, a limitod partnorship, GRANTEE,

of Oqden, ¥ober County, Utah, for the sum of TCN DOLLARE ($10.00) and

other valuable cnnsidorations, the following describod tract of 1and
in Neober County, Stats of Utah

A part of the Scuthwost Quartor of Baction 7, Township 3 North, Range 1 Weot, Salt
Loke Basc and Moridicrn, U.5. Jusveys Daginning on the North linc of Riverdale Road,
sa1d point being 26.95 frat South 0° 18! 24~ mwel and 1160,0 252t MNorth 64° 13° FPast
along the torth line of Riverdale Road from the Southwost corner of sald Soction 7,
said point also beim on the Southcant corner of the property conveyed to C. C.
Pingree by Warzently Duwd in Book 402, Pay 5073 running thunce threo courses along
the North lina of Riverdale Road as follows: North 64° 1S° East 2R7.14 feat, tNorth
B87° OC® wost 41.60 faet and North 64° 15° East 197.64 feet to thae Weast line of 900
Wcat street) tinniee two cuuzwws slong said West 1line as followa: North 0° 38° 20°
East 318.00 feet and North 2° J3' 12" East 167.70 fect; thence North 87° 26° 48"
Wort, 375.51 feet to &n old existing fance; thence South 0° 44" 15" Wost

566.98 feet, slong said fence to the North bank of an irrigacion ditchy thence North
66° 10" West 24.68 feet along said North bank) thence South 0° 26°* Wast 158.07 fect
to the point of boginning. / /7 /

RESERVING unto the Grantor over and across the above-described
tract an easement and right of way one rod in width,
extending 1€4 ft. to the East of the West bank of the now
exiating irrigation ditch, wh.ch extends in a generally north-
south direction along the west line of said tract ., for the
maintenance and use of said irrigation ditch as it serves Grantor's
premises to the north of the conveyed premises. . B
SUBJECT TO THE RESTRICTION upon said premises described in this
instrument that no portion thereof may at any time be used for

the purpose of conducting the business of a commercial banking
institution.
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WITNESS, the hand of said Grantor this -2& day of A

ot 26 ril, 1976.
bt St - DO gy /il

MARY FRANCES BOEKWE a a
Frances H. Boekweg

Signed in the Presence of
/

l,/‘i R ¢ B I XY INTy

S =%
STATE OF UTAH )

1321

ss.
County of Weber )

at’

[
On the Z¢ ! 3ay of April, 1976, personally appeared before me

MARY FRANCES BOEKWEG, a/k/a Frances H. Boekweg, a woman, the signer

VA r
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of the within instrument, who duly acknowledged to me that she

exécuted the same. )
/D
K et - _
i NOTARY PUBLIC
v Residing at Ogden,
e Nt %

My Commission Expires:

Al y7. /7
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