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U THIS DEED OF TRUST is datedFune , 2005, among Sun Riv Meorgc Development, L.C., wthU

0\ ress is 720 South River Road, &@—200, St. George, Utah 84790 ( d to below as “Trustor”); XLT 5

°\© Ltd., whose address is 10 Ex Place, 11th Floor, P. O. Box 4":0\@ Salt Lake City, Utah 84145 to
below sometimes as “Lender

sometimes as “Beneficiary”); and %\
:©©> address is 720 South Ri

”

> {ountain View Title & Escrow Co ; whose
d, Suite C116, St. George, Utalr84790 (referred to below as “Tru

CONVEYANCE AND GRANT. For valuable consideration, Trustor Irrevocably grants and conveys to
Trustee in trust, with power of sale, for the benefit of Lender as Beneficiary, all of Trustor’s right, title, and interest
in and to thefollowing described real property, together with all existing or subsequentlyerected or affixed buildings,
improve and fixtures; all easements, rig way, and appurtenances; all wa@ ater rights and ditch rights Q
(inglu tock in utilities with ditch or iypﬁg@o rights); and all other rights, rg;ya@}s, and profits relating to the real ~ ©
éﬁs@@ty, including without limitati%ﬁmﬂlerals, oil, gas, geothermal and&ifﬂﬂaar matters, located in Washingt&@
o o @

nty, state of Utah (the “Real P y”): s

°\® 0O S @ . \@2\
All of Lot 834, SU ER ST. GEORGE, PHASE 11, ing to the Official Plat thereof, on’
@&) file in the Ofﬁ@@e Recorder of Washington Co % ate of Utah. O

THE REAL PROPERTY OR ITS ADDRESS IS COMMONLY KNOWN AS 4427 So. Victoria Lan@t. George, Utah
84790. The Real Property taxes for the year 2005 are liens, but are not yet due or payable; the new Tax Serial No. is

SG-SUR-11:834. Trustor presently assigns to Lender (also known as Beneficiary in this Deed of Trust) all of Trustor’s
right, tit]@ﬁ interest in and to all present and f] leases of the Property and all Ren 1 the Property. In addition, %
Truy ts Lender a Uniform Commerci de security interest in the Re ¢ Personal Property defined @@
oy 7 e C
eloy) \U \U \U
o @ EFINITIONS. The followin vg}@hall have the following meani i‘; én used in this Deed of Trust. T@
N\ otherwise defined in this Dee@ tust shall have the meanings att to such terms in the Uniform ercial
Code. All references to dollaramounts shall mean amounts in 1%@ oney of the United States of At .

@ Beneﬁciary.@e word “Beneficiary” means XLT Qd, Ltd., its successors and assigns.\éT Fund, Ltd.,
also is referred to as “Lender” in this Deed of Trust.

of Trust. The words “Deed of ” means this Deed of Trust amon stor, Lender, and Trustee, %
Q cludes without limitation all assi nt and security interest provisio ating to the Personal Property @Q
( j*and Rents. C @ @
) \U ) \U . \ ) \
< @ < < < @
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@ Guarantor. @@ord “Guarantor” means and incﬁk@@vitbout limitation, any and all g@ﬁrs, sureties,

and accommodation parties in connection with the Indebtedness.

rovements. The word “Improvements” means and includes without li ion all existing and future
@vemems fixtures, buildings, st n%s, mobile homes affixed to the @perty, facilities, additions, Q%
@@r lacements and other construﬁ;le Real Property. @ @@
\erest payable under the Note ar&%@
f Trustor or expenses incurred%@ tee
rust, together with interest on s ounts
SV

. The word “Note” means the Note of even date herewith in the principal amount of $166,900.00 from
tor to Lender, together with all r@ Is, extensions, modifications, r ings, and substitutions for @

@ note @ @ @@

0 @X Personal Property. The s “Personal Property” mean ald\a ment, fixtures, furniture, and
X @ articles of personal @ now or hereafter owned by T
\
@ to the Real Proper

ether with all accessions, part addmons to, all replacements nd all
@ substitutions for, of such property; and toget all proceeds (including with tation all
@ insurance pr@ and refunds of premiums) fromany>sale or other disposition of the R@ ty.
Property. The word “Property” means collectively the Real Property and the Personal Property.
@ Property. The words “Real Pr %y” mean the property, interests @hrs described above in the @
©© onveyance and Grant” sect10©© ©© ©©

° @X Related Documents. The @ “Related Documents” mean an ude without limitation all promis@

< @ notes, credit agreeme agreements, guaranties, seCugi eements, mortgages, deeds of nd

@ all other instruments@emenm and documents, whether r hereafter existing, executed in @&%ﬁon
@ with the Indebte

@ Rents. The@ d “Rents” means all present and fu Qe rents, revenues, income, 1ssues©alt1es profits,

and other benefits derived from the Property.

tee. The word “Trustee” mea ountain View Title & Escrow any and any substitute or %
@ ccessor trustees. ©© ©@ ©©Q

\@ Indebtedness. The worcfx btedness” means all principal
amounts expended or ed by Lender to discharge obli

o\@
or Lender to enfor igations of Trustor under this De
©©©> as provided in l@ed of Trust. ©©

Lender. The Word “Lender” means XLT Fund, Ltd., its successors and assigns.

. X Trustor. The word “Trus;eans any and all persons and engt@xecutmg this Deed of Trust, 1nc1y
@ o

named above. o
\©

0\@ without limitation al

©§§ THIS DEED OF TRUST &UDING THE ASSIGNMEN @&ENTS AND THE SECURIT EREST

@@ IN THE RENTS @ERSONAL PROPERTY, I N TO SECURE (1) PAY@ OF THE
INDEBTEDNESS A (2) PERFORMANCE OF ANY D ALL OBLIGATIONS OF TR OR UNDER
THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST,
INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND

PERSO PROPERTY, IS ALSO GIVE SECURE ANY AND ALL O ATIONS OF TRUSTOR %
UND T CERTAIN CONSTRUCT, IFOAN AGREEMENT BETW USTOR AND LENDER @
1§ N DATE HEREWITH. ENT OF DEFAULT UNDE CONSTRUCTION LOAN

. é\ REEMENT, OR ANY OF THE 8‘ TED DOCUMENTS REFE O THEREIN, SHALL ALSO

@%@ & & o &
S S S
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@Q ANEVENT OF DEF@!@ UNDER THIS DEED OF TR@@PHE NOTE AND THIS DEED@@RUST ARE

GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

Lender

per

PAYMENT\AND PERFORMANCE. Except_ as otherwise provided in this Deed of\Trust, Trustor shall pay to
Q ounts secured by this Deed of %as they become due, and shall §rictly and in a timely manner @
o e€§§g

f Trustor’s obligations und

te, this Deed of Trust, and tl@@t Documents. @@

° @SSESSION AND MAINTENA@ OF THE PROPERTY. Trusﬁ@ees that Trustor’s possession a@ﬂ@

O
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@ of this section of the Deed of T@ ncluding the obligation to indenifify-Shall survive the payment of the@

N
O
&

N
©

@@

@@%airs, replacements, and mair@@ necessary to preserve its valu©© @@

o AN . o o
%\@ of the Property shall be gover @ he following provisions: \Q A\
@i

Possession an ~Until the occurrence of an Eve fault, Trustor may (a) remain i @ssion and
control of the\Rroperty, (b) use, operate or manage ﬂé operty, and (c¢) collect any Rents@m he Property.
The following provisions relate to the use of the Property or to other limitations on the Property. This

instrument is a Trust Deed executed in conformity with the Utah Trust Deed Act, UCA 57-1-19, et seq.

to Maintain. Trustor shall maj the Property in tenantable con@ and promptly perform all

St

Hazardous substances. T, 60 rms “hazardous waste,” “Hazard@bstance,” “disposal,” “release,&@
e

“threatened release, ”ag P the same meanings as set fo @
iability Act of 1980, as amended .S.C.

Comprehensive Enyirgnn

Section 9601, et seq (“CERCLA”), the Superfun%@ ents and Reauthorization Act , Pub. L.
No. 99-499 ({SARA”), the Hazardous Materials Fransportation Act, 49 U.S.C. Sectio , et seq., the
Resource Conservation and Recovery Act, 49 U.S.C. Section 6901, et seq., or other applicable state or
Federal laws, rules or regulations adopted pursuant to any of the foregoing. The terms “hazardous waste”
and, “hazardous substance” shall also include, without limitation, petroleum and petroleum by-products or

raction thereof and asbestos. Tr@represents and warrants to Lend@t: (a) During the period of Q%
Q

ust’s ownership of the PI‘OPZ@%@Q e has been no use, generati @ facture, storage, treatment,
disposal, release or threatened r e of any hazardous waste or subst by any person on, under, or ab t@
the Property; (b) Trustor na%knowledge of, or reason to beligy t there has been, except as prevm%
disclosed to and ackno by Lender in writing (i) any u; ration, manufacture, storage, t ea@ t,
disposal, release, or ened release of any hazardous w, substance by any prior owners ot@%&ypants
of the Property o @any actual or threatened litigatio @laims of any kind by any person r g to such
matters; and @ept as previously disclosed to a@xowledged by lender in writing «(i)neither Trustor
nor any tenant;Contractor, agent or other authorizeduser of the Property shall use, generate, manufacture,
store, treat, dispose of, or release any hazardous waste or substance on, under, or about the Property and (ii)

any, such activity shall be conducted in compliance with all applicable federal, state, and local laws,
ations and ordinances, includir@out limitation those laws, regt@ and ordinances described @

e. Trustor authorized Lend ts agents to enter upon the Pr 0 make such inspections and
tests, at Trustor’s expense, as L@er may deem appropriate to determing Compliance of the Property with
this section of the Deed of t. Any inspections or tests made ;A ender shall be for Lender’s purp:
only and shall not be cqj to create any responsibility or liabt y on the part of Lender to Trust (V]
any other person. T esentations and warranties cont erein are based on Trustor’s dug:diligence

in investigating t erty for hazardous waste. Trus (@ eby (a) releases and waives any claims
against Lender demnity or contribution in the ewvent Trustor becomes liable for cle other costs
under any such¥dws, and (b) agrees to indemnify an d harmless Lender against any and alt’claims, losses,

liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer
resulting from a breach of this section of the Deed of Trust or as a cqnsequence of any use, generation,

facture, storage, disposal, release-Qr threatened release occurring pr'a%to Trustor’s ownership of %
est in the Property, whether or e“same was or should have T@l@n o Trustor. The provisions @Q
O\@ o O\@
&V &>
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Indebtedness@%e satisfaction and reconveyance@@lien of this Deed of Trust and s@% be affected
by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

nce, Waste. Trustor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
%mg of or waste on or to the Pro@ or any portion of the Property out limiting the generality @

@ he foregoing, Trustor will 1@[ ve, or grant to any other pa@@ ght to remove, any timber, @
minerals (including oil and g gravel or rock products with prior written consent of Lende

X rustor shall not demolish or r %ny improvements from the Re
onsent of Lender. As a conditio removal of any improvements,
ake arrangements satisfacto ender to replace such im

t least equal value. @ @

Removal of Improve

require Trust
Improvemen@
Lender’s Right to Enter. Lender and its agents and representative may enter upon the Real Property at all

reagonable times to attend to Lender’s {nterests and to inspect the Property, for purposes of Trustor’s
@hance with the terms and cond1t®f this Deed of Trust. % @

@ Compliance with Governm% qunrements Trustor shall p %@ comply with all laws, ordinanc @

and regulations, now or heg in effect, of all governmental ay ies applicable to the use or occup

g@@}@ of the Property. Tru @y contest in good faith any su y ordinance, or requisition and

OF

compliance during a oceeding, including appropriate ls so long Trustor has notifie er in
writing prior to deing’so and so long as, in Lender’s so @nlon Lender’s interests in the @y are not
jeopardized. @ r may require Trustor to post adeq security or a surety bond, reas&é satisfactory
to lender, to protect Lender’s interest.

acts, in addition to those acts se above in this section, which fr e character and use of the

perty are reasonably necessa@@ tect and preserve the Propert©© ©©

Duty to Protect. Trustor agrees neither § abandon nor leave unattended the ir%perty Trustor shall do all %

o @E ON SALE — CONSENT BY DER. Lender may, at its option lare immediately due and payab]

o @ ms secured by this Deed of Trus the sale or transfer, without the er’s prior written consent, of all y
@ part of the Real Property, or Cifiterest in the Real Property. A [&.r transfer” means the conveya eal

@@

Property or any right, title or(injerest therein; whether legal, bene @ r equitable; whether voluntary untary;
whether by outright sale “deed, installment sale contract, cov@@r deed, leasehold interest with @g@reater than
three (3) years, lease- n contract, or by sale, assignment, ot transfer of any beneficial interest It or to any land
trust holding title to the Real Property, or by any other method of conveyance of Real Property interest. If any Trustor
is a corporation, partnership or limited liability company, transfer also includes any change in ownership of more than
twenty-fi reent (25 %) of the voting stock, p ership interests or limited liabilit@pany interests, as the case Q%

may b stor. @ @ @
@S AND LIENS. The followm@vmons relating to the taxes and 11n the Property are a part of this D
N

@g@@ Trust. \@

@@

0\@
Payment. Trustor@ 1l pay when due (and in all ever@ rior to delinquency) all taxes, s 1 taxes,
assessments, @@s (including water and sewer), @m impositions levied against 0 ount of the
Property, and Shall pay when due all claims for workdone on or for services rendered or r1a1 furnished
to the Property. Trustor shall maintain the Property free of all liens having priority over or equal to the
interest of Lender under this Deed of Trust, except for the lien of taxes and assessments not due and except
@ erwise provided in this Deed of@ @
@@hght to Contest. Trustor may @Q payment of any tax, assessme@ clalm in connection with a good ©©

@\ faith dispute over the obllgatto pay, so long as Lender’s mteres n Property is not jeopardized. (Lf%%
S\

&¥ @ %&\ @
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& r other charges that could accrt@ a result of a foreclosure or sale
u

XQ@Q
° \@

@@
©©

\J J,
lien arises oﬁ@@l as a result of nonpayment, Tr@@all within fifteen (15) days afte@@ien arises or,
if a lien is filed, within fifteen (15) days after Trustor has notice of the filing, secure the discharge of the lien,
or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount suffigient to discharge the lien plus any cosgs and reasonable attorneys’
@r the lien. In any contest,

stor shall defend itself and L, @a d shall satisfy any adverse ju @

Property. Trustor shall nam r as an additional obligee undew rety bond furnished in the contest
proceedings. D> D O\@

© @ % @ OX©
Evidence of Paym rustor shall upon demand furnis %nder satisfactory evidence of pa t of the
taxes or assess d shall authorize the appropri nmental official to deliver to t any time
a written sta:@ of the taxes and assessments against’the Property. @

Notice of Construction. Trustor shall notify Lender at least fifteen (15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien,
@(ialmen’s lien, or other lien coul@ serted on account of the work, s s, or materials and the cost
eeds $5,000.00. Trustor wi@p@ quest of Lender furnish to L @"%
to Lender that Trustor can ar& illpay the cost of such improveme&t X
<

ROPERTY DAMAGE INS K The following provisions @@@ insuring the Property are a @@Xﬁis

Deed of Trust.

Maintenanc@@surance. Trustor shall procuv@@ maintain policies of fire insum@@ith standard
er ga

extended coverage endorsements on a replacement basis for the full insurable value coverin improvements
on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and with a
standard mortgagee clause in favor of Lender, together with such other hazard and liability insurance as

er may reasonably require. Poli@all be written in form, amounts, rages and basis reasonably

fore enforcement against the@@

ance assurances satisfactory @@

©Q% \@©@M 34 2o 1ms @&ﬁ
@

Y

St

eptable to Lender and issued't@ pany or companies reasonably @ le to Lender. Trustor, upon ©©Q

request of Lender, will deliver nder from time to time the polici certificates of insurance in fo

satisfactory to Lender, inc@@%stipulations that coverages will np anceled or diminished without at]

ten (10) days prior wrifte ce to Lender. Should the Real Pr y at any time become located i a

designated by the Di@r of the federal Emergency Man@ent Agency as a special flood h area,

Trustor agrees to in and maintain Federal Flood I ce to the extent such insurance @@mired by

Lender and i@ omes available, for the term oft n and for the full unpaid princ@ ance of the
m

loan, or the m um limit of coverage that is available, whichever is less.
A%ication of Proceeds. Trustor shall promptly notify Lender of any loss or damage to the Property if the

s0 within fifteen (15) days of th alty. Whether or not Lender’ is impaired, Lender may,
at its election, receive and retain(thejproceeds of any insurance and apply the proceeds to the reduction of the
indebtedness, payment of a N%en affecting the Property, or the r ation and repair of the Property.

Lender elects to apply th eeds to restoration and repair, T shall repair or replace the damp T
destroyed improvem der shall, upon satisfactory pr Such

a manner satisfactory to Lende@
expenditure, pay o burse Trustor from the procee%@ the reasonable cost of repair or§ ation if

Trustor is no@ault under this Deed of Trust. ceeds which have not been di within 180

days after theirreceipt and which Lender has not commiitted to the repair or restoration of the’Property shall

be used first to pay any amount owing to Lender under this Deed of Trust, then to pay accrued interest, and

the remainder, if any, shall be applied to the principal balance of the indebtedness. If Lender holds any

pr%eds after payment in full of the i@fhtedness, such proceeds shall be 4: to Trustor as Trustor’s
résts may appear.

& & O

P ¥ <

ated cost of repair or replacemen eeds $500.00. Lender may make f of loss if Trustor fails to @
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©© Unexpired @we at Sale. Any unexpired @%ce shall inure to the benefit 0@§pass to, the

purchaser of the Property covered by this Deed of Trust at any trustee’s sale or other sale held under the
provisions of this Deed of Trust, or at any foreclosure sale of such Property.

EXPEN RES BY LENDER. If Trustor %o comply with any provision of th@ d of Trust, or if any action Q%
or @ ng is commenced that would @affect Lender’s interests in th r@ y, Lender on Trustor’s behalf, @
a@ut shall not be required to, tak ction that Lender deems appropriate=” Any amount that Lender expends
° @Xo doing will bear interest at theO\ arged under this Note from the> p%ncurred or paid by Lender to th @
he

§§\®of repayment by Trustor. All penses, at Lender’s option, wé%@ payable on demand, (b) be a

balance of the Note and be oned among and be payable wi installment payments to becom during
@ either (i) the term of a cable insurance policy or (ii) aining term of the Note, or ( @ ated as a
@ balloon payment whic?& be due and payable at the Note rity. This Deed of Trust also wi ure payment

of these amounts. The rights provided for in this paragraph shall be in addition to any other rights or any remedies
to which Lender may be entitled on account of the default. Any such action by lender shall not be construed as curing
the default % as to bar Lender from any remedy %at it otherwise would have had. %

W QTY; DEFENSE OF TITLE.@@Iowing provisions relating tO@@leip of the Property are a part @@
AN

% is’Deed of Trust. X
< < <
\@ @}i@s and encumbrances other th @}@et forth in the Real PropertW@

0\© simple, free and clear
@%& or in any title insura licy, title report, or final title o issued in favor of, and accepted By)xEender

@ in connection wi Deed of Trust, and (b) Trusto e full right, power, and authori @ ecute and
@ deliver this D@ Trust to Lender. @ @
Defense of Title. Subject to the exception in the paragraph above, Trustor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the eventqany action or proceeding is
@uenced that questions Trustor’s@or the interest of Trustee or Le under this Deed of Trust, %
ustor shall defend the action a@@ ’s expense. Trustor may be t al party in such proceeding, @ Q

but Lender shall be entitled to participate in the proceeding and to be re nted in the proceeding by counsel
O\@\ of Lender’s own choice, g rustor will deliver, or cause to be delivered, to Lender such instrumem%

\‘?@“

o Lender may request fronrtime to time to permit such particj : o N
& 5 %@ @
@ Compliance Wit s. Trustor warrants that the Prc@ nd Trustor’s use of the Property @p ies with
@@ all existing applicable laws, ordinances, and regulati f governmental authorities. @

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Deed of Trust.

o

ication of Net Proceeds. If any part of the Property is ¢ ned by eminent domain %
ceedings or by any proceedin hase in lieu of condemnation,@ dy at its election require that @Q
b

@ all or any portion of the net proceeds of the award be applied to the in ness or the repair or restoration
o @ of the Property. The net pr ds of the award shall mean the award\after payment of all reasonable ¢osi
N expenses, and attorneys’ ncurred by Trustee or Lendergii@ ection with the condemnation,, @

S S
@ Proceedings. If r@) oceeding in condemnation is fil &stor shall promptly notify Len riting,
@@ and Trustor @@omptly take such steps as may@é@ssary to defend the action and.obgain the award.
Trustor may be”the nominal party in such proceedirig, but Lender shall be entitled to patticipate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Trustor will deliver or
cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such
icipation. %
o

IN@@TION OF TAXES, FEES AN@@ARGES BY GOVERNMENTAL AUTHORITIES. The fouowing©

‘ . N : .
. (SS visions relating to governmentai t, ees and charges are a part ofotl'@geed of Trust: \

N N RN s
O O O O
@@{% @@{% @@{& @@{%
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"~
©© Current Ta@%es and Charges. Upon requ@@hnder Trustor shall execute @ documents in
addition to the Deed of Trust and take whatever other action is requested by Lender to perfect and continue

lender’s lien on the Real Property. Trustor shall reimburse Lender for all taxes, as described below, together

all expenses incurred in recording; perfecting or continuing this Deed sof Trust, including without

&: ation all taxes, fees, documentaﬁ@ ps, and other charges for reco or registering this Deed of
@ ust.

ﬁ@lies: (a) a specific tax upon thl@
by this Deed of Trust: (b)a tax

om payments on the indebtedne

rust chargeable against the Le
f the indebtedness or on payme principal and

\@ Taxes. The following sha%@s stitute taxes to which this secti
0\© of Deed of Trust or or any part of the indebtednes
©§§ on Trustor which T

is authorized or required to de
@ this type of De ust; (c) a tax on this type of Deg,
@ of the Note; @ @
interest made by Trustor.

) a specific tax on all or any poftio

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Deed of
t, this event shall have the sam ct as an Event of Default (as @ below), and Lender may
d

@&emwe any or all of its availab r@ ies for an Event of Default a

X (a) pays the tax before it bec lmquent or (b) contests the tax as ided above in the Taxes and Li
\@ section and deposits w1th %r cash or a sufficient corporate @ bond or other security satlsfact@

§§© Lender. \Q 0\©
@ SECURITY AGREEM FINANCING STATEMEN %@w following provisions relatin @s Deed of
@ Trust as a security a nt are a part of this Deed of Tr @

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property

constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured party under
@niform Commercial Code as a@d from time to time. Q%

@ Security Interest. Upon requ

o @X other action is requested,byRender to perfect and continue L, ’s security interest in the Rents@
N Personal Property. In.ad i

§§\© oy e it %? fon to recording this Deed of Tr§t@ e real property records, Lend

ther authorization from Trustor, fi cuted counterparts, copies or re
of this Deed of T as a financing statement. Trusto reimburse Lender for all expen curred in
@@ perfecting ;(» uing this security interest. Upgn ult, Trustor shall assemble the@ al Property
in a manner and at a place reasonably convenient to”Trustor and Lender and make it available to Lender

within three (3) days after receipt of written demand from Lender.

@resses. The mailing addresses of tor (debtor) and Lender (secured ), from which information

@ erning the security interest y this Deed of Trust may b d (each as required by the @
@ Uniform Commercial Code), @ stated on the first page of this D Trust. @
\@URTHER ASSURANCES; A EY—IN-FACT The followu;gQ@@ isions relating to further assurap@@
@ attorney-in-fact are a part of ed of Trust.
@@ Further Asx& s At any time, and from nr@ne upon request of Lender, ’@@ will make,
execute and detiver, or will cause to be made, executed or delivered, to Lender or to Lend designee, and

when requested by Lender, cause to be filed, recorded, refiled, or re-recorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of

, security deeds, security agree , financing statements, contmua statements, instruments of
@ ther assurance, certificates, and ocuments as may, in the sole c@% of Lender, be necessary or
desirable in order to effectuate, @ ete, perfect, continue, or preser : the obligations of Trustor unde

@\ the Note, this Deed of Trus‘,g;d the Related Documents, and (b) é: 2 liens and security interests create \
EN
@{x\@ @ @ @{@

below unless Trustor either©©

Lender, Trustor shall executg fi@(l)ng statements and take whateg@

@ﬁ

St

@Qﬁ

St

@Qﬁ
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©© this Deed ot@?as first and prior liens on the %@?ﬁy, whether now owned or he@@ acquired by

Trustor. Unless prohibited by law or agreed to the contrary by Lender in writing, Trustor shall reimburse
Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph.

i Cldo so for and in the name of Trustor t Trustor’s expense. For suchpu s, Trustor hereby irrevocably/~

\ appoints Lender as Trustor’ Mney-in-fact for the purpose ofg ing, executing, delivering, fili U
0\@ recording, and doing allO@ things as may be necessary irable, in Lender’s sole opinie@

red

accomplish the matt2%@ﬁ to in the preceding parag%@@ (5%\@

FULL PERFORMANCE:H Trustor pays all the indebtedne due, terminates the line of cre '@otherwise
performs all the obligatipris imposed upon Trustor under ﬂi@ eed of Trust, Lender shall exe@ nd deliver to
Trustee a request for full reconveyance and shall execute and deliver to Trustor suitable statements of termination of
any financing statement on file evidencing Lender’s security interest in the Rents and the Personal Property. Any
reconveyance fee required by law shall be paid %’I‘rustor, if permitted by applicable law.

DWA@)@. Each of the following, at th@ﬂ%? of Lender, shall constitute aq/ﬁV@{%}f default (“Event of Default”) ~ @@
\S&ﬂ%his Deed of Trust: \U \J

X X | %
Default on Indebted . Failure of Trustor to make any nt when due on the indebtedne \©

@ Default on Ot ments. Failure of Trustor wit @tlme required by this Deed of Tr make any
@ payment for taxes>or insurance, or any other paymentnecessary to prevent filing of or toeffect discharge of

any lien.

%rney-in-Fact. If Trustor fails to %y of the things referred to in ;lp@ng paragraph, Lender may Q®
O

@Qéii\

i is Deed of Trust, the Note or in a the Related Documents. If such re is curable and if Trustor
~ (C)hgs not been given a notice of a-b of the same provision of thi f Trust within the preceding ~ @)@

\Q twelve (12) months, it may be curéd (and no Event of Default wil ha?@)ccurred) if Trustor, after Lemﬁ@
% @ er

o @ sends written notice demanding cure of such failure: (a) cures the-failure within ten (10) days; or (b).i
O\ 0) days, immediately initiates e@

o @ cure requires more th. @ ficient to cure the failure and
@@@ continues and comf@ all reasonable and necessary sé) \sufficient to produce compliance on as
0

Compliance Default. Failure to comply, with any other term, obligation, covegnant or condition contained
@

reasonably practj

@ Breaches. AQwarranty, representation or statementtade or furnished to Lender by or oﬁhalf of Trustor
under this Deed of Trust, the Note or the Related Documents is, or at the time made or furnished was, false

u%y material respect. %
~ @@s vency. The insolvency of ﬁrg@ppointment of a receiver foﬁir a@@of Trustor’s property, any ~ @@

) assignment for the benefit of @ rs, the commencement of any eeding under any bankruptcy or{ )

o @ insolvency laws by or agai rustor, or the dissolution or ter] ion of Trustor’s existence as a goi
o) business (if Trustor is a pusinéss). Except to the extent prohibi y federal law or Utah law, the@@ f
@%\ Trustor (if Trustor i dividual) also shall constitute a of Default under this Deed of :

@@ Foreclosure@@éiture, etc. Commencement of @@ure or forfeiture proceedings, gﬁ@r by judicial
S ~

proceeding, help, repossession or any other methéd, by any creditor of Trustor or by governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Trustor as to the validity or reasonableness of the claim whigh is the basis of the foreclosure or
@%imre proceeding, provided that T r gives Lender written notice of e3 laim and furnishes reserves
cO

surety bond for the claim satis to Lender. pu @ ~ ©@%
\U W W

& B
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"~
©© Breach of O@' Agreement. Any breach by T%@)@under the terms of any other z&&@ent between
Trustor and Lender that is not remedied within any grace period provided therein, including without limitation
any agreement concerning any indebtedness or other obligation of Trustor to Lender, whether existing now

or%ter. \\ % %
@ents Affecting Guarantor. he preceding events occurs wl'@&@)t to any Guarantor of any of @Q

\ the indebtedness or such Guarantordies or becomes incompetent ora uarantor revokes any guaranty<Qf

0\@ the indebtedness. Lender;, @ option, may, but shall not be d to, permit the Guarantor’s es

o\© assume unconditiona @bligations arising under the g ty°in a manner satisfactory to Le@% d,
in doing so, cure t nt of Default. @ @

@Q RIGHTS AND REM@@ES ON DEFAULT. Upon th@@rence of any Event of Defau@@at any time
thereafter, Trustee or Lender, at its option, may exercise any one or more of the following rights and remedies, in
addition to any other rights or remedies provided by law:

lerate Indebtedness. Lender @ have the right at its option to @ e the entire indebtedness ®

@@%mediately due and payable, i any prepayment penalty whim@@ r would be required to pay.

o\@\ Foreclosure. With respe or any part of the Real Property: @ rustee shall have the right to fore
O\Q by notice and sale, and (émder shall have the right to foreglo§eyby judicial foreclosure, in eithgs, in
§ accordance with an e full extent provided by applical w. @%\

@@ UCcC Remee@@’vith respect to all or any part o@ersmal Property, Lender shall@@all the rights
) m Co

and remedies of a secured party under the Unifor mmercial Code.

Collect Rents. Lender shall have the right, without notice to Trustor, to take possession of and manage the
\‘ erty and collect the Rents, inclu@noums past due and unpaid, and @ the net proceeds, over and %
ove Lender’s costs, against thy 1@ edness. In furtherance of this @ ender may require any tenant @@
@ or other user of the Property t ke payments of rent or use fees'divectly to Lender. If the Rents re@
o @ collected by Lender, then or irrevocably designates Len@@ﬁustor’s attorney-in-fact to er;d%
d e

o @ instruments received i ent thereof in the name of Tr s@ to negotiate the same and c@l@

@@ proceeds. Payment&?%%ﬂenants or other users to Lender %sponse to Lender’s demand shall@%& y the

@ obligations for e payments are made, wither @t any property grounds for the d existed.
@@ Lender may<gxeroiSe its rights under this subparag@?@ther in person, by agent, or thro receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any

part of the Property, with the power to protect and preserve the Property, to operate the Property preceding
losure or sale, and to collect the ts from the Property and apply t ceeds, over and above the \\
st of the receivership, against btedness. Trustor hereby wai réquirement that the receiver ®)
\ be impartial and disinterest s 10 all of the parties and agrees thatjemployment by Lender shall no
disqualify a person from e as a receiver.
0 § N 0

N3 \ N> o NS
§®© Tenancy at Suffel<®@© If Trustor remains in possessi @he Property after the Propertyg% d as
@ provided above 9 er otherwise becomes entitled t @ ession of the Property upon defa @ rustor,
@@ Trustor shal\tﬁﬁ@e a tenant at sufferance of Len@ue purchaser of the Property ar@@ at Lender’s
option, either &) pay a reasonable rental for the use'of the Property, or (b) vacate the Propetty immediately
upon the demand of Lender.

er Remedies. Trustee or Lender shall have any other right or remedy P ovided in this Deed of Trust or \\V
©© e Note or by law. @@ @@ @
& B B B

PN SN N N
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@Q Notice of Sa LQender shall give Trustor reasona%@%ice of the time and place of an%&b@ic sale of the

Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
th%z;le or disposition. Any sale of Pers%al Property may be made in conjun%m with any sale of the Real

S @@Q SR

\Q Sale of the Property. To the.extefit permitted by applicable law, Xl hereby waives any and all rights
° @ to have the Property marsix} > In exercising its rights and re @e , the Trustee or Lender shall b
0\© to sell all or any par @ roperty together or separately¢i sale or by separate sales. L all
©§§ be entitled to bid a ublic sale on all or any portion Property. o
@Q Waiver; Ele&@r@f Remedies. A waiver by any ;@@f a breach of a provision of this &f Trust shall

not constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that
provision or any other provision. Election by lender to pursue any remedy provided in this Deed of Trust,
the(Note, in any related Document, or provided by law shall not exclude pursuit of any other remedy, and
ction to make expenditures or @e action to perform an obligatio rustor under this Deed of Q%
&ust after failure of Trustor to @ shall not affect Lender’s rigl@(@e lare a default and to exercise @@

XQ any of its remedies. X ) @\ ) @X

@Qﬁ

< @ <
@ Attorneys’ Fees; Ex @ If Lender institutes any suit o
ntitled to recover such sum as t

§§\ of Trust, Lender sh.
@@ at trial and on eal. Whether or not any court s involved, all reasonable exp curred by
@ Lender Whié@ Lender’s opinion are necessary at)any time for the protection of @
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest

at the Note rate from the date of expenditure until repaid. Expenses covered by this paragraph include,

without limitation, however subject to any limits under applicable law, Lender's reasonable attorneys’ fees
er or not there is a lawsuit, inclugiy reasonable attorneys’ fees for ba@tcy proceedings (including %
orts to modify or vacate any @ atic stay or injunction), appea @ y anticipated post-judgment @Q

@ collection services, the cost of ching records, obtaining title re (including foreclosure report @
o @\ surveyors’ reports, apprajs es, title insurance, and fees for Trustee, to the extent permitte

o N applicable law. Trust So-will pay any court costs, in additi all other sums provided by | N
& S e

@ POWERS AND OBIQATIONS OF TRUSTEE. The fo@ing provisions relating to the powﬁmd obligations
of Trustee are part of this Deed of Trust.

@gm of Trustee. In addition to al ers of Trustee arising as a matte aw, Trustee shall have the @

r to take the following acti respect to the Property upo t@ ritten request of Lender and
@ Trustor: (a) join in preparing an@ @

Rights of Trust@rustee shall have all of the right@@ uties of Lender as set forth in thig\section.

iling a map or plat of the Real Propettyincluding the dedication of streets

o @ or other rights to the publigs\(b) join in granting any easemep creating any restriction on the,
o @ Property; and (c) join in bordination or other agreement ing this Deed of Trust or the int f
@ Lender under this D@ rust. N
@@ Obligations @fy. Trustee shall not be obliga@%ﬁxotify any other party of a pend@@ under any
other trust deed=or lien, or of any action or proceeding“in which Trustor, Lender, or Trustee=shall be a party,

unless the action or proceeding is brought by Trustee.

tee. Trustee shall meet all qualifi ns required for Trustee under appk . %
hts and remedies set forth above, réspect to all or any part of the P , the Trustee shall have the @Q
right to foreclose by notice and Sale,-and Lender shall have the right tg foreclose by judicial foreclosure, in

BN
L

0 . @\ either case in accordanfe n to the full extent provide(f> bé)ica le law. 0 @ @\
S S S S
QCQ) QCQ) O O
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Successor 1‘?@@ Lender, at Lender’s option, @%m time to time appoint a succe@ rustee to any

Trustee appointed hereunder by an instrument executed and acknowledged by Lender and recorded in the
office of the record of Washington County, Utah. The instrument shall contain, in addition to all other
mafters required by state law, the namof the original Lender, Trustee, and\Trustor, the book and page %
@e this Deed of trust is recorded he name and address of the succ trustee, and the instrument Q
@@S all be executed and acknowle@@ Lender or its successors in intgfest) The successor trustee, without @
\ conveyance of the Property, shallsucceed to all the title, power, and\duties conferred upon the Trustee in this
Deed of Trust and by apph % law. This procedure for substin&@ f trustee shall govern to the exc?%
S

titution. O\Q 0\©

NOTICES TO TRUST@ D OTHER PARTIES. Unles @ise provided by applicable law a@@tice under
this Deed of Trust or ed by law shall be in writing an@ be effective when actually deli\@ n accordance
with the law or with this Deed of Trust, or when deposited with a nationally recognized overnight courier, or, if
mailed, shall be deemed effective when deposited in the United States mail first class, certified or registered mail,
postage prepaid, directed to the addresses shown near the beginning of this Deed of Trust. Any party may change its
address @ tices under this Deed of Trust t@%ing formal written notice to the @ parties, specifying that the Q%
pu @) the notice is to change the par ’s@ ess. All copies of notices of fi sure from the holder of any lien @
ht as priority over this Deed of Trus 11 be sent to Lender’s address, n near the beginning of this Deged
é@rust. For notice purposes, Tm% grees to keep Lender and Trustex rmed at all times of Trustor’s ¢

i ices given under Utah Code A%@ on

Qx@ (Continued) @\%X@

ddress. Notwithstanding any rovisions of this Deed of Trust, allTg
57-1-25 shall be given as reb therein.

GROSS DEFAULT. @parties agree that all security for@or’s obligations to Beneficiary %@@this Deed of
Trust secures not only payment of the Indebtedness evidenced by a promissory note of even date with said Deed of
Trust, but also secures: THE PAYMENT OF ANY OTHER INDEBTEDNESS EXISTING, OR WHICH MAY

HEREAFTER ARISE, FROM THE TRUSTOR TO THE BENEFICIARY, WHETHER REPRESENTED BY
ADDITI L LOANS, NOTES, DRAFES;Y\ OPEN ACCOUNTS, OVER TS, ADVANCES, OR @

, AS HEREAFTER MA ADE TO TRUSTOR, OR CCESSORS OR ASSIGNS, @
ER AS MAKER, SURETY, G NTOR, PARTNER, OR OT% ISE, AND WHETHER OR N§T©

oT
w

@{IDENCED BY A PROMISSOR OTE OR NOTES RECITING T THEY ARE SECURED BY T
R

UST DEED, AND WHET NOT THE OTHER INDE @ ESS IS OF THE SAME KI
%& E SAME TRANSACTION RIES OF TRANSACTIONS@HE
PRINCIPAL OBLIGATI CURED THEREBY, AND W ER OR NOT THE BENEFICI ELIED
ONTHISTRUST D SECURITY FOR THE OTHE BTEDNESS. A DEFAULT B FICIARY
ON ANY SUCH OBLIGATION SHALL ALSO BEA D ULT UNDER THE TERMS OF THIS DEED OF
TRUST.

MISCE u\) EOUS PROVISIONS. The fong miscellaneous provisions are of this Deed of Trust: Q%

©©Amendments. This Deed o@'

st, together with any Related@cuments, constitutes the entire

. @\ understanding and agreemoe%%ﬁ the parties as to the maiters set, fi in this Deed of Trust. No alterati
N (]

2O
\
&

@@

of or amendment to this f Trust shall be effective unlgss-given in writing and signed by the&@@ r
parties sought to be or bound by the alteration or @@ ent. %

Applicable l@@s Deed of Trust has been d(ﬁ%\@?> to Lender and accepted by Le@@the state of
Utah. This of Trust shall be governed by and-construed in accordance with the laws of the state of
Utah.
Caption Headings. Caption headings kﬂ%&}his Deed of Trust are for convenie 3) purposes only and are not %
used to interpret or define the&i ons of this Deed of Trust. @ @@Q
> & @ &
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) N
Merger. T @all be no merger of the interes@@state created by this Deed of T@ ith any other
interest or estate in the Property or any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

rability. If a court of compete diction finds any provision of thi d of Trust to be invalid or @@

@s genforceable as to any perso 1@ umstance, such finding shall @ er that provision invalid 0r©
@ unenforceable as to any othe p@ns or circumstances. If feasib g}) such offending provision shall e
o @ deemed to be modified to lae@uin the limits of enforceability or w&%«y; however, if the offending prov'%
cannot be so modified i be stricken and all other prové%@ t this Deed of Trust in all oth@@p Cts
O

K shall remain valid a orceable.
S S S

@@ Successors ssigns. Subject to the limitations @md in this Deed of Trust on trans @of Trustor’s
interest, this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Trustor, Lender, without notice

to Trustor, may deal with Trustor’s successors with reference to this Deed of Trust and the indebtedness by

vay\of forbearance or extension wit@eleasing Trustor from the obli@; of this Deed of Trust or @@\\

gbility under the indebtedness. . () ©© @
. @ Time Is of the Essence. T @JS of the essence in the performanf.@xsf this Deed of Trust. @
N

<
o o O o N &)
gi&\@ Waivers and Conseﬁ@@ndﬂ shall not be deemed to ha@@ged any rights under this Deed %&%st (or
@ under the Relatec@ ments) unless such waiver is in g and signed by Lender. No de omission
E@ on the part 0@ r in exercising any right shall te as a waiver of such right or

er right. A
waiver by anyparty of a provision of this Deed of Frust shall not constitute a waiver of or prejudice the
party’s right otherwise to demand strict compliance with that provision or any other provision. No prior
waiver by Lender, nor any course of dealing between Lender and Trustor, shall constitute a waiver of any
of-Llender’s rights or any of trustor’s o tions as to any future transactionsQ, enever consent by Lender @%

euired in this Deed of Trust, th ting of such consent by Lend 1@

instance shall not constitute ~ ()
Continuing consent to subsequen instances where such consent is required. @

&

B AN 0 | D
\@ Waiver of Homestead @ ption. Trustor hereby release waives all rights and beneg‘%@& e
0

§§\© homestead exemptim@% f the state of Utah as to all in ess secured by this Deed of Tr

@)

QD EACH TRUSTOR A%§®> LEDGES HAVING READ A%@HE PROVISIONS OF THIS D@F TRUST,
@ AND EACH TRUSTOR’AGREES TO ITS TERMS.

TRUSTOR:
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© © ©

. @)UNTY OF WASHINGTON <)\ ° @\ °{(§
© @ X @ OX@} 0\©
) Before me, the und \ed Notary Public in and for saj nty and state, this day of , 2003,
@ personally appeared D r@ !/ Stewart, Managing Member River St. George Development ., a Utah
@@ limited liability comm\x@ nd acknowledged the execution above and foregoing Deed of for and on its

behalf.

. 1

@Qﬁ
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