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AMENDED AND RESTATED DECLARATION OF CONDOMINIUM

OF
CARRIAGE CROSSING

- 7 AN EXPANDABLE CONDOMINIUM COMMUNITY

THIS AMENDED AND RESTATED DECLARATION, containing covenants,
conditions and restrictions relating to Carriage Crossing, a Condominium Project, is made on
the cate set forth at the end hereof by Carriage Crossing Condominium Owners Association (the
“Association”) and TDA Properties, Inc., a Nevada corporation, ("TDA*). {the Association and
TDA are hereinafier collectively called “Declarant™), for itself, its successors, grantees and
assigns. pursuant 10 the Condominium Cwnership Act of the State of Utah.

RECITALS

Al Declarant is the owner (or the authorized representative of the owners) of
cermin real property in Davis County, Utah, more particularly described on Exhibit A attached
nereto (Mthe Land®), together with the following:

TOGETHER WITH 2l casements, rights-of-way, and other appurtenances and rights
incident to, appurienant 1o. Or accompanying the above-described parcel of real
property.

ALL OF THE FOREGOING IS SUBIECT TO: all liens for current and future taxes,

assessments, and charges 1mposed or levied by povernmental or quasigovernmental

authorities: all Patent reservations and exclusions, any mineral reservations of record

and rights incident thereto: all instruments of record which affect the above-described

Land or any portion thereof, including. without limitation, any mortgage or deed of

trust; all visible casements and rights-of-way; all casements and rights-of-way of

record: and casements, rights-of-way, encroachments, or discrepancies shown on or

revealed by the Survey Maps or otherwise existing; an easement for each and cvery:
pipe. line. cable, wire, utility line, or similar facility which traverses or partially -
occupies the above-described Land at such time as construction of all Project -
improvements is complete; and all easements necessary for ingress 10, egress from,

maintenance of, and replacement of all such pipes, lines, cables, wires, wutility lines,

and similar facilities.

RESERVING UNTO TDA. however, such easements and rights of ingress and egress
over, across, through, and under the above-described Land and any improvements
now or hereafter constructed thereon as may be reasonably necessary for TDA or for

o16my
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55105 B 1463 M6 9299
anyv assignee or successor of TDA (in a manner which is reasonable and not
inconsistent with the provisions of this Amended and Restated Declaration): (i) to
construct and complete each of the Buildings and all of the other improvements
described in this Declaration or in the Maps previously recorded. and to do all things
reasonably necessary or proper in connection therewith; (i1) to construct and complete
on the Additonal Land or any portion thereof such improvements as TDA or said
assignee or successor shall determine to build in its sole discretion (and whether or
not the Additional Land or said portion has been or thereafter will be added to the
Project); (iii) to improve portions of the Additional Land with such other or additional
improvements, facilities, or landscaping designed for the use and enjoyment of all the
Owners as TDA or as, such assignee or successor may reasonably determine to be
appropriate. 1f, pursuant, to the forepoing reservations, the above-described Land or
any improvement thereon is traversed or partially occupied by a permanent
improvement or utility line, a perpetual easement for such improvement or utility line
shall exist. With the exception of such perpetual easements, the reservations hereby
efiected shall, unless sooner terminated in accordance with their terms, expire seven
(7) vears after the date on which this Amended and Restated Declaration is filed for
record in the office of the County Recorder of Davis County, Utah.

B. On August 3. 1984, Declarant’s predecessors in interest executed 2
Declaration of Condominium of Carriage Crossing. an Expandable Condominium Community
(the "Declaration®) as part of a plan for the Cerriage Crossing Condominium Project (the
"Project™). which Declaration was recorded in the office of the County Recorder of Davis

County, Styate of Utah, on August 21, 1984, as Entry No. 680796 in Book 1002, Pages 1274
through 1338, The Project was expanded by the First Amendment 10 Declaration (Phase IT)
recorded October 16, 1984 as Entrv No. 685345 in Book 1009-at Page 917 and Record of
Survey Map for Phase 11 recorded October 16, 1984 as Entry No. 685344 in Book 1009 at Page
916 and by the Correcuve Second Amendmemnt to Declaration (Phase I11) recorded November
23, 1984 as Entry No. 688284 in Book 1014 at Page 17 and Record of Survey Map for Phase
111 recorded November }4, 1984 as Entry No. 687646 in Book 1018 at Page 238 and by a Third
Amendment to Declaration (Phase IV) recorded February 19, 1985 as Entry No. 694901, in
Book 1023 at Page 731 and by Fourth Amenmendt to the Declaration (Phase V) recorded May
21, 1985 as Entry No. 702579 in Book 1035 at Page 883 and Record of Survey Map for Phase
V recorded Ma\ 21, 1985 as Entry No. 702578 in Book 1035 at Page 882 and by Fifth
Amendment ot the Declaration (Phasc V1) recorded July 31, 1985 as Entry No. 708743in Book
1045 at Page 813 and Record of Survey Map for Phase VI recorded July 31, 1985 as Entry No.
708742 in Book 1045 at Page 512 and by Sixth Amendment to Declaration (Phase VII) recorded
February 11, 1987 as Entry No. 772504 in Book 1144 at Page 110 and Exhibit "A" to the
Declaration recorded March 5. 1987 in Book 1148 at Page 1036 through Page 1039, all in the
Official Records of Davis County, Stawe of Utah.

C. TDA is thc declarant under that certain Declaration of Condominium of
Carriage Crossing Condominiums Phase 8 recorded October 16, 1991 in the Official Records
‘of Davis County, Utzh as Entry No. 944587, Book 1443, Pages 824 through 857 (the "Phase

: Olﬂﬁm
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§ Declaration™) and the Record of Survey Map jor Phase 8 recorded October 16, 1991 as Entry
No. 944586, Book 1443, Page 823.

D.  The Association and TDA desire by filing this Declaration 1o amend and restate
the Declaration and the Phase § Declaration and 1o effect 2 merger of all prior phases of the
Projec: with the propeny described in Recital C above so that they constitute a single
condominium regime under Uwmh law, and 1o that end the Association has obtained the consent
of One Hundred Per Cent (100%) of the owners in the Project, and TDA is the sole owner of
ali units in Phase § and thus empowered 1o execute this Amended and Restated Declaration for
the aforesaid purposes. with the resilting project 1o retain the name of Carmiage Crossing.

E TDA desires and iniends to develop subsequent phases 10 be built on land
contigudus with and adjacent to the Land included in the Amended and Restated Declaration.
It 18 TDAs intent to subject the Additional Property and Units so developed into the Carriage
Crossing Condominium by the filing of such amended or supplemental declarations as are
NECESKAry 1o accompiish that purpose and the Association is willing to grant TDA such powers
subiect 1o the limnations and conditions hereinafier conmined.

DECLARATION

NOW, THEREFORE. for such purposes, Declarant hereby makes the' following
Amended and Restated Declaration containing covenants, conditions and restrictions relating to
this Condominium which, pursuant to the provisions of the Condominium Ownership Act of the

State of Utah. shall be enforceable coritalle servitudes. where reasonable, and shall run with
the land:

1. Name of the Condominium: The name by which the Condominium Community
shall be known 1s Carriage Crossing.

-

- Definitions:  The terms used in this Amended and Restated Declaration
inzluding Exhibits attached herete shall have the meaning stated in the Utah Condominium
Ownership Act and as given in this Section 2 unless the context otherwise Tequires.

(a) "The Act” shall mean and refer to the Utah Condominium Ownership.
Act, Utah Code Annotated 1953, Scction 57-8-1, et. scq.. as the same may bc amended from
time 1o time.

| () "Additional Land" shall mean and refer 1o any land or an interest
therein which may from time to time be added 1o the initia) project as an cxtension thereof under
the terms and conditions of this Aménded and Restated Declaration. Such Additional Land may -
include all or part of the tracts of land situated in Davis County, State of Utah, together with
all appurtenances thereto as described on Exhibit "B* attached hereto. :

[ its] 0
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The description of the Additional Land is solely for purposes of identification and is not intended
and shall not be deemed 1o constitute any lien, encumbrance. restriction, or limitation upon any
real property or interest in real property other than the Land which the Amended and Restated
Declaration expressly submits to the provisions of the Act, which Land is expressly’ described
on Exhibii "A* attached here'o.

(c) "Association of Unit Owners™ or “Association” shall mean and refer to
Carriage Crossing Condomininm Owners Association, of which all of the Unit Owners are
members.  The Association shall be governed in accordance with the Amended and Restated
Declaranor and the Bvlaws attached hereto as Exhibit "D~

{dy 'CommEm Areas ¢nd Facilities™ shall mean and refer 1o:
{1y The Land;

(2)  Tha portion of the Property not specifically included in the
respective Units as herein defined:

(3)  All foundations, columns, girders, beams, supports, mainwalls,
roois. stairways, exterior walkways, driveways, streets, such recreational areas and facilities as
may be provided. yards. fences, service and parking areas and entrances and exits, and in
general all other apparatus, installations and other parts of the Property necessary or convenient
10 the existence, maintenance. and safetv of the Common Areas and Facilities or normally in
common use;

(3)  Those areas specifically set forth and designated in the Maps as
"Common Ownzrship™ or "Limited Common Area”: and

(5) All Common Areas and Facilities as defined in the Act, whether
or not expressly listed herein.

()  "Common Expenses™ shall mean and rcfer to all expenses of
administration. maintenance, repair or replacement of the Common Arcas and Facilities, except
as cxpressly limited: 10 all items, things and sums described in the Act which are lawfully -
assessed against the Unit Owners in accordance with the provisions of the Act, this Amended
and Restated Declaration, the Byvlaws, such rules and regulations pertaining 10 the Condominium
as the Association of Unit Owners or the Manapement Committee may from time to time adopt,
and such other determinations and agreements lawfully made and/or entered into by the .
Management Commizee. e

) "Condominium Unit" shall mean and refer 1o the ownership of a s‘xlnglc
Unit in this Condominium Community topether with an undivided interest in the Common Areas
and Facilities of the Property.

" onam
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g " Congominium Community ™. "Condominium” “Cendominium Projec:”
or somzumes the "Projest” shall mean and refer 1o the enure Propémy. as deéfined below,
ozeingeT with 2l rights, ohlizztions and orgamizations established by this Amended and Restated
Dediaranon. Ar 2ny pomtn ume the Provect shall ~onsist of the Phases existing as of the date
of rezosding hereof and 2l subsequent Phases which hereafter may be added to and merged with

ey acmer dmaca
2 TTRSSTT rnasst.

(r+ "Declaran!” shall mean the Associaron and TDA. which have made and
sxefuted s Amendec and Reswmted Declaration, and or TDA's successor which, by either
~oetziion of law 07 thtoups Fovolumiany convevance. transfer or assignment, comes to stand in

theanme Teinton to e Prowest as éicoits predecessor.

1 "Amended and Reswice Declaration” shall mean this instrument which
Smnis ond restates In IS enlirety the onginz) Declaration of Cendominium filed August 21,
Ctseozmty Noo 687792, Book 1002, Page 1274, 1n the Oifice of the Davis County Recorder,
PIINTT WIn Ll amencments thercio and the Declaration of Condominium filed October 16,
S9L L Enmy Ne. 22587, Book 1443, Page 1824, in the Office of the Davis County Recorder,

p—

& min ohereanier be modified. amended, supplemented or expanded.

(i "Ehigible Mortgapec™ shall mean a Mortgages who has requested the
ADIILUCL Ln wTiling 10 notifv 1t on any proposed action which requires the consent of a
snezifiec percentage of Eligible Morigapees. or has requested notice of any condemnation or
cosznlty joss, sixty dav delinguency i pavment of assessment or charpes owed by a Unit Owner, .
izdaz. cantellrtion or matenz! modification of anv insurance policy or fidelity bond. |

. “Land” shali mean ané refer to the real property described on Exhibit
A.topether with any Addmonal Land which 1s added to the Project.

{1 “Limited Common Areas and Facilities” or "Limited Common Areas”
sniil mean and refer 1o those Common Areas and Facilities designated herein or on
the Maps as resenved for use of a certun Unit to the exclusion of the other Units
including panes, entrance walkways, and/or balcony areas associated with the Units.

(m)  “Management Cominitiee” or "Committec” shall mean and refer
to the commitiee as provided in the Amended and Restated Declaration and the
‘Bylaws attached hereto’ (which Bylaws are hereby incorporated by reference and made .
a part of this Amended and Restated Declaration).  Said Committee is charged with
and shall have the responsibility and authority to make and 16" enforce all of the

reasonable rules and regulations covering the operation and maintenance of the
Project.

.. (m)  "Manager” shall mcan and refer to the persan, persons or
corporation selected by the Management Committee to manage the affairs of the
Condominium Projeet.

Cmnser
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(0)  “Maps” shall mean and refer collectively to the Record of
Survey Mapr. of the Project previously recorded.

4] "Mortgage® shall mean and include both a first mortgage on any
Condominium Unit and a first degd of trust on anv Condominium Unic

(@) "™urgagee” shall mean and include both the mortgagee under
2 first mongage on zny Unit and the beneficiary under a first deed of trust on any
Unis.

(m “Percentage Interest” shall mean the undivided percentage
mierest of each Unit Owner in the Common Areas at any point in time as may be
revised from ume 10 time upon expansion of the Project.

{s) "Phase” shali mean and refer 10 each separate step iIn
development of the Land and Additional Land which is initiated through the
submission of a tract 10 the terms of the Act.  The term shall also include all
improvements which are constructed and all appunienances, rights,. obligations, and
iegal relationships which come into existence in conjunction with the submission of
any single tract.  The submission which is effected by this Amendec and Restated
Declaration, the rights and obligations which are  creatad by this Amended and
Reswated Declaranon, and the improvements described in the Maps which have been
constructed, together constitute eight Phases of the Project,

(1) "Property” shall mearn and include the lard, the building, all.
1mprovements and structures thereon. all casements, right and appurtenances belonging thereto,
anc all aruicles of personal property intended for use in connection therewith.

(u) "Unit" or "Condominium Unit* shall mean and refer 10 one of the Units
designaled as a Unit on the Maps. Mechanical equipment and appurtenances locaied within any
one Unit or Jocated without said Unit but designated and designed to serve only that Unit, such
as appliances. clectrical receptacles and outlets, air conditioning compressors and other air .
conditioning apparatus, furnaces, stoves, fixtures and the like, shall be considered part of the
Unit. as shall all decorated interiors, all surfaces of interior structural walls, floors and ceilings,
windows and window frames, doors and door frames, and trim, consisting of, inter alia and as
appropriate, wallpaper, paint, flooring, carpeting and tile. All pipes, wires, conduits, o1 other
public utility lines or installations constituting a part of the Unit and serving only the Unit, and
any structural members other than bearing walls and structural members, of any other property
of any kind, including fixtures and applianzes within'‘any Unit, which are removable without
Jjeopardizing the soundness, safety or usefulness of the remainder of the building within which -
the Unit is situated shall be considered pant of the Unit. o

mrias?
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[ "Unit Number™ shall mean and refer to the number, letter or
combinznon thereof designating the Unit in the Amended and Restatad Declaration and in the
Maps.

(w)  "Unit Owner™ or "Owner” shall mean the person or persons owning a
Unit in fee simple and an undivided interest in the fee simple estate of the Cofmmon Areas and
Facilities as showr in the records of the County Recorder of Davis Countv, Utah.
Notwithszanding any applicable theory relating 10 2 mortgage, deed of trust, or like instrument,
the 1erm Unit Owner or Owner shall not mean or include a mortgagee or a beneficiary or trustee
under a deed of trust unless and until such & party has acquired title pursuant 1o foreclosure or
any arrangement or proceeding in lieu thereof.

(x)  "Commercial Unit™ shall mean and réfer to those Units designated for
business or professional office use on the Map or any amendment to the Map and bearing a
prefix "C” on Exhibit C hereto or on any amendment thereto.

(V) “Residential Unit™ shall mean and refer 10 all Units in the Project that
are not designated as’ Commercial Units.

(z}  Those definitions contained in the Act, to the extent they are applicable
1o and not inconsistent herewith, shall be and are hereby incorporated herein by reference and
shall have the same effect as if expressiy set forth herein and made 2 pant hereof.
3. ‘Submission to Condominiym Qwnership. Declarant hercby submits the Land,
buildings, and other improvements constructed thercon or hereafier o be constructed, topether
‘witlr 21! appurtenances thereto, 1o the provisions of the Act as a Condominium and this Amended
and Restated Declaration is submitied in accordance with the terms and the provisions of the Act
and shall be construed in accordance therewith. It is the intention of Declarant that the
provisions of the Act shail apply to the Property.

A

4. Covenants to Run with the Land. This Amended and Restated Declaration
coniaining covenants. conditions and restrictions relating to the Project shall be enforceable:

I3 2SS105S B 14463 P 1004

cquitable servitudes which shall run with the land and this Amended and Restated Declaration: .

and its servitudes shall be binding upon Declarant, its successors and assigns and upon all Unit .
Owners or subsequent Unit Owners, their grantees, morigagees, successors, heirs, executors,
‘administrators, devisces and assigns.

5. scTiplion

.. {®  Description of Land. The Land is that tract or parcel, more panicu}éﬂy o
~described in Exhibit "A" attached hereto. -

o (b)  Description of Impravements. The significant improvements contained
or to be contained in the Project include eight (8) buildings of varying heights containing a total

e
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of one hundred sixtv-four (164) Units constructed principally of concrete foundations with
exterior walls of vinyl or wood composition siding, asphalt shingle roofing, intérior walls of
wood studs, plywood and dry wall plaster. Each unit has an assigned carport or underground
parking space. The Project also includes landscaping, swimming pool community center
building, guest parking and other facilities Jocated substantially as shown in the Maps and will
be subject to easements which are reserved through the Project as may be required for utility
services.

(c) Description_an ]S f Units. The Maps show the Unit
Number of each Unit, its location, those Limited Common Areas and Facilities which are
reserved for its use, and the Common Areas and Facilities to which it has immediate access.

All Units, of whatever type, shall be'capable of being independently owned, encumbered and
conveved.

{I)  Each Unit has immediate access to the outside and shall include
that part of the building containing the Unit which lies within the boundaries of the Unit, which
boundary lines of each Unit are the undecorated and/or unfinished interior surfaces of its
penimeter walls, bearing walls, lowermost floor. uppermost ceiling, all window panes, interior
surfaces of doors, window frames and door frames and trim. Each Unit shall include both the
portions of the building that are not common areas and facilities within such boundary lines and
the space so encompassed. Without limitation, a Unit shall include any finishing material
applied or affixed 1o the interior surfaces oi the interior walls, floors, and ceilings,
non-supporting interior walls and all utility pipes, lines, systems, fixtures, or appliances found
within the boundary lines of the unit and servicing only that unit.

(2)  The Units of the Project are described below.

Unit "A*—Living room, dining. area, kitchen, utility room, master
bedroom, den/bedroom, bathroom and balcony or patio.

Unit "B"--Same as Unit A with two bathrooms.

Unit "C"—Living room, dining area, kitchen, utility room, master
bedroom, den/bedroom., bathroom, balcony on main level, library and mezzanine.

Unit "D*--Same as Unit C with two bathrooms.

Unit "E"~Living room, dining area, kitchen, master bedroom,
den/bedroom and two bathrooms.

Unit "F"—Living room, dining area, kitctien, bedroom and bathroom
on main level, bedroom, bathroom and loft (or bedroom) on upper level.

. o1nems
T 16m9,] 8 11:52am



It 2SR100 B 14635 Ph

Commerrial Unn--0Office space not finished 10 any parucular interior
:zuraiion and whosz Unit number bears 2 “C prefix.

e

cor

(c Common Areas anc Facilines. Except as otherwise provided in the
Amgnaeg anc Resaied Declaration. the Common Areas and Facilities shall consist of the areas
anc aziiinios descriped in the definitions and constitute in genera! all of the parts of the Propeny
cxcen the Units. Wrthowt liminng the  penerality of the foregoing. the Common Areas and
Faciiines 82l mnciude the jollowing. whether Jjocated within the bounds of a Unit or not;

(i All structural pans of the bulidings including, without limitation,
DUNZATNONS, COIUMNS, 1018, heams. supports. supporung walls, floors, céilings and roofs;

2 Drveways, parking areas. lawns, shrubs, and pardens,
TRITITTITD DO0., sommuenity center building and recreational areas;

R Any utlity pipe or line or svstem servicing more than a single
ducis, wires, condunts, ané other ascessonies used therewith:

= All other parts of the Property necessary or convenient to its
oxnislente. mamnienanse anc saiety, or normally 1 common use, or which have been designated
=t Common Areas ang rFacilites in the Maps:

(5 The Limited Common Arcas and Facilities herein described: and
{®1  All repairs and replacements of any of the foregoing.
{e1 Desorption of Timited Common Areas and Facilities. Each Owner of

Goins s hereby pranied anoarrevocadbic and exclusive license 1o use and occupy the Limited
Common Arcas and Fasiliies reserved exclusively for the use of his Unit.  The Limited
Common Arcas appurienant to any given Unit consist of 'a patio, entrance walkway and/or
halcony zreas contiguous with the Unit as indicated on the Maps, and the assigned carport or
underground parking space appurtenant to each unit. The exclusive right 1o use and occupy cach
Limited Common Area shall be appurtenant to and shall pass with thc titie to. the Unit with
which 11 18 associated.

6. Alterations. For the four (4) years following’ the recordation hercof, TDA

reserves the right to'change the i mtcnor design and interior arrangement of any Unit and to alter

tne boundaries between Units, so Jong as TDA owns the Units so altered. Any such change
shall be reflected by an amendment of this Amended and Restated Declaration and of the Maps
which may be executed by TDA alone, not withstanding the procedures for amendment

described in this Amended and Restated Declaration. Such change may increase the number of -
Units and alter the boundaries of the Common Areas and Facilities. If the boundaries between

Unrits are altered or the number of Units increased, in the amendment related thereto TDA, with

the consent of the Association, which consent shall not be unreasonably withheld, shall

. . 0111692
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reapportion the percemage of ownership in the Common Afeas and Facilities which are allocated
to the altered Units on the basis of the charnpe in floorspace which results from the boundary
alteration.

7. Statement of Purpose and Restriction on Use.

(2)  Purpose. The purpose of the Condominium Project is to provide
residential housing and parking space for Unit Owners and to tenants and guests, and to provide
office space in the case of the Commercial Units that may be developed in the Project. all in
accordance with the provisions of the Act

=) Rgﬂﬁm’ont on Use. The Units anéd Common Areas and Facilities shall
be used and occupied as hercinafier set forth.

(1) Each of the Residential Units shall be occupied by the Unit
Owner, his family, servants, guests or tenants as a private residence and for no other purpose.
Each of the Commerzial Units shall be used as a husiness or professional office and for no other
commeraal purpose.

{(2)  No parking area shall be used for parking of trailers, mobile
homes. boats. snowmobiles or campers which have been detached from trucks except in the area
provided for recreational vehicles. In the area provided for recreational vehicles, a stall may
be leased on 2 month to month basis from the Association for the parking of such vehicles which
are in operating condition. No maintenarce, upkeep (other than washing and cleaning) or repair
of any vehicle, trailer or boat may be performed in any carport, parking or common area.
There shall be no storage of any kind except of vehicles as above provided in any carport,
parking stall or common area,

(3)  The Common Arcas and Facilities shall be used only for the
purposes for which they are intended in the furnishing of services and facilities for the
emovment of the Units,

(4)  Nothing shall be 'done ‘or kept in any Unit of in the Common
Arcas and Facilities which will increase the rate of insurance on the buildings or contents thereof .
beyond that customarily applicable for residential use; or will result in the cancellation of
insurance on the buildings, or the conients thercof, without the ‘prior written consent of the
Marnagement Commitiee. No Unit Owner shall permit anything to be done or kept in his Unit
or in the Common Areas and Facilities which is in violation of any law, ordinance or regulation
~of any povernmental authority. ‘ '

o (3)  No Unit Owner shall cause or permit anything (including,-
‘without Jimitation, a sign, awning, canopy, shutter, radio or tclevision anitenna) pots, plants,
wind chimes or other decorative items 1o hang, be displayed or étherwise affixed 1o or placed -
‘on the exterior walls or roof or any part thereof, or on the inside or outside of windows or

o T onem
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Commercial Unit Owners may install directional, parking and business name and rype of :
business identfication signs of reasonable size and proportions without approval subject to '
applicable zomng regulations. Temporary open house signs related 10 Reidential Units may be

plated suhiest 1o wrinten approval of the Management Commitiee as 1o Jocation, duration, size

anc cesign. 17 signs are placed withou! written approval, the Commitiee retains the right to

remove them. No signs for the sale of a unit may be placed in or upon any vehicle on common

areas.

(6»  Homzontal levelor type window blinds are allowed subject 10
Management Committee approval of the color. No plastic, sun screen or reflective type material
shal! be used on the interior or exterior of the windows. The exterior portion of any drape or
curmin must be white and the Managemen: Committee shall determine the color of carpet and/or
pain: used on termaces and/or balcomes.,

7y The drainage channel along the ground level patios of Units A
and B must not be changad. nlanted or obstructed in anv Way.

(81 Nonoxious or offensive activity shall be carried on or permitied
ir any Unit or in the Common Areas and Facilities, nor shall anything be done therein, either
willfully or negligently. which may be or become an annoyance or nuisance to the other Unit
Ownars Ar occupants.

(81 Nothing shall be done in any Unit or in, on, or to the Common
Arezs anc Facilities which will impair the structural integrity of the buildings or any part thereof
or which woulé struzteraily change the buildings or any pant thereof except as is otherwise
provided herein.

(10)  No animals or pets of any kind are to be raised, bred or kept in
any Unit or in' the Common Arcas or Limiied Common Areas without the prior written approval
ol the Management Commitiee with respect to the specific pet. Unit Owner shall keep the pet
off the Common Areas. If the pet becomes a nuisance to other Unit Owners, the pet owner shall

remove the pet from the Project upon written notice by the: Management Committee or its
representative., . '

| (11) The Common Arcas and Facilities shall be kept free and clear
of all'rubbish. debris and other unsightly materials.
(12)  No Owner shall violate the rules and regulations regarding use

of the Units and of tne Common Arcas as adopted from time to time by the Management
Committee. RN

) A Person 10 Receive Servige of Process. The person 1o receive service of process
in the cases provided herein or in the Act is Harry E. McCoy 11. whose address is 1500 First

‘ ‘ ‘ AETY -8
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Intersiate Plaza. 170 Sowth Main Street, Salt Lake City, Utah 84101. The said person may be
changed by the recordation by the Managemen: Committee of an appropriate instrument.

o, Ownership and Us=,

(@)  Qwnership of 2 Unit. Except with respect to any of the Common Areas
anc Facilities Jocated within the bounds of z Unit. each Unit Owner shall be entitled to the
exciusive ownership and possession of his Urit and 1o the ownership of an undivided interest in
the Common Areas and Facilines.

=} Narure of and Restrictions on Qwnership and Use.  Each Unit Owner
shal! kave and enjov the rights and privileges of fee simple ownership of his Unit. There shall
be ne requirements concerning who mav-own Units, it being intended that they mayv and shall
be'owned as any other property rights by persons, corporations. partnerships. or trusts and in
the form of common wenancy. The Unit Owners may lease or rent their Units with their
appunenant righis subiect to terms and conditions chosen solelv by the Unit Owner and his
iessez. except that all Unit Owners. their tenants and other occupants or users of the Project,
shall be subject to the Act, this Amended and Restated Declaration, the Bylaws, and all rules
anc rezuiations of the ‘Associanon of Unit Owners and Management Commitiee,

() Prohibiton Against Subdivision of Unit. No Unit Owner, (except TDA
25 prowvidec m this Amended and Restated Declaration) by deed, plat or otherwise, shall
subivide or in any manner cause the ownership of his Unit 1o be separated into physical tracts
or parzels smalier than the whole Unit as shown on the Maps and no carport or underground
parking space assigned 10 any Unit shall be conveved scparately from such Unit,

() Ownership of Common Arcas and Facilities. The Common Arcas and
Facilines contaned 1n the Project are described and identified in this Amended and Restated
Declaratior.  Said Common Areas and Facilities shall be owned by the Unit Owners as tenants
in common. No perceniage of undivided ownership interest in the Common Areas and Facilities
shali be separaled from the Unit to which it appertains: and even though not specifically
mentioned in the instrument of transfer, such a percentage of undivided ownership interest shall
automatically accompany the transfer of the Unit 1o which it relates. The Common Aréas and
Facilities shall be used only in a manner which is consistent with their community nature and
with the use restrictions applicable 1o the Units contained in the Project.

(e)  Use of Common Areas and Facilities. Except with respect to Limited
Common Areas each Unit Owner may use the Common Areas and Facilities in accordance with
the purpose for which they are intended, but subject 1o this Amended and Restated Declaration,
the Bylaws, and the rules and regulations of the Manigement Committee. This right of use shall
be appurienant t¢ and run with each Unit

() Compuation of Undivided Inferest. The percentage of undivided

ownership interest in the Common Areas and Facilities which is appurtenant to each Unit has

©oore
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been computed by determining the ratio between the square footage associated with such Jmt
{as set forth in Exhibit "C") and the aggregate square footages of all Units in the Project (with
such minor adjustments in some or all of the resulting percentage interests as may have been
necessary to assure that the total undivided interest respecting the Project equals 100%). These
percentages are subject to diminution upon expansion of the Project through additional Phases.
Substantially identical Units have been assigned the same square footage, and the total of all
undivided interests equals 100%. A Unit Owner’s percentage of ownership interest in the
Common Areas and Facilities shall be for all purposes. including voling and assessment of
COmmMOn expenses.

10.  Use of Limited Common Arcas and Facilities. A Unit Owner's exclusive right
of use and occupancy of the Limited Common Areas and Facilities reserved for his Unit shall
be subject to and in accordance with this Amended and Restated Declaration and the Bylaws.
Any Limited Common Area appurienant to a Unit may be leased only 10 persons who reside in
the Project or used Gy the family, servants or guests thereof on a temporary basis. A carport
or underground parking space may be leased only to a person who resides in the Project and
only on a month to month basis.

11, Voting-Multiple Qunership. The voic attributable 10 and exercisable in
connection with a2 Unit shall be the percentage of undivided ownership interest in the Common
Areas and Facilities which is appurtenant to such Unit. In the event there is more than one
Cwner of a particular Unit, the voie relating to such Unit shall be exercised as such Owners may
determine among themselves. A vote cast at any meeting by any of such Owners shall be
conclusively presumed to be the vote attributable to the Unit concerned unless an objection is
immediately made by another Owner of the same Unit. In the event such an objection is made,
the voie involved shall not be counted for anv purpose whatsoever other than to delermine
whether a quorum exists.

12. Management.

(2) Management Commitice.  The business, property and affairs of the
Condomimum shall be managed, operated and maintained by the Management Commitice as
agent for the Unit Owners. The Management Committee shall have, and is hereby granted, the
following authority and powers:

(1) The authority, without the vote or consent of the Unit Owners

6 1010

or of any other person(s), to grant or creaic. on such terms as it deems advisable, utility and ' .

similar casements, over, under, across and through the Common Arcas and Facilities; and work

performed pursuant to such easements must be done in 2 workmanlike manner and any damage -

to the interior structure or decor of a Unit must be repaired:

(2)  The authority to execute and record, on behalf of all Unit

Owners, any amendment to the Amended and Restated Declaration or Maps which has been .

approved by the vote or consent necessary to authorize such amendment

-
*
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(3)  The zuthority to enter into contracts which in any way concern
the Project, so long as any vote or consent of the Unit Owners necessitated by the subject matter
of the agreement has been obtined:

(4)  The power and authority to convey or transfer any interest in
real property, so long as any vote or consent necessary under the circumstances has been
obtained:

(5)  The power and authority to purchase. otherwise acquire, and
accept title to, any intersst in real property, so long as such action has been authorized by any
vole or consent which is necessary under the circumstances;

(6)  The power and authority to add any interest in real property
obuined pursuant to paragraph {S) above to the Condominium Project, so long as such action
has been authorized by the necessary vote or consent;

(7)  The power to sue and be sued.

(8)  The authority to license persons not otherwise entitled 1o use any
of the recreational areas and facilities to use the same frem time to time as the Committee deems
appropriate upon paymen: of fees prescribed by it to help defray the cost of maintenance thereof.

(9)  The power and authority to borrow money., provided that no
indebiedness for borrowed funds shail exceed in the aggregate at any given time the sum of
$5,000.00 without the prior vote or approval of the Association at a meeting duly called and
convened at which a quorum is present.

(10)  The authority to promulgate such reasonable rules, regulations,
and procedures as may be necessary or desirable to aid the Committee in carrying out any of
its functions or to insure that the Project is maintained and used in a manner consistent with the
interests of the Unit Owners; and

(11)  The power and authority to perform any other acts and to enter
o any other transactions which may be reasonably nccessary for the Management Commitiee
to perform its functions as agent for the Unit Owners.

Any instrument executed by the Management Committee that recites facts which, if
true, would establish the Committee’s power and authority to accomplish’ through such
instrument what is purported 1o be accomplished thereby, shall conclusively establish said power -
and authority in favor of any person who in good faith and for value relies upon said instrument.

(®)  Composition of Management Commitice. The Commitiee shall be
composed of seven (7) members. At the first regular association mecting the Committee
consisted of five (5) members, three (3) Committee members were elected for three-year terms,

T o1
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and two (2) Commiiter members were elecied for two-vear terms.  All terms are staggered for
three (3 years each. Only Unit Owners and officers and agenits of Owners other than
individuals shall be eligible for Commitiee membership. At the annual meeting the percentage
o undivided ownership interest appurtenant to a Unit may be voted in favor of as many
candidates for Commitiee membership as there are seats on the Committee 1o be filled.

Any Committee member who fails on three successive occasions to attend Committee
meeings (whether regular or special) or who has failed to anend at least 25% of all Commitiee
meeungs (whether regular or special) heid during any twelve-month period shall automatically
jorfeir his'or her seat. In the event 2 Committee seat which was filled by TDA becomes vacan:
prior to the expiration of the expansion authority of TDA hereunder, whether by reason of
forfelture or due to another cause, Declaram shall select a replacement member to sit on the
Commince for the balance of the term associated with the vacated seat. In all other cases of
vacancy the remaining Commiittee members shall elect a replacement 1o sit on the Committee
until the expiration of the 1erm for which the member being replaced was elected. Unless a
member forfeits or otherwise Joses his or her seat as herein provided, 2 member shall serve on
the Commitize until his successor is elected. Committee members shall be reimbursed for all
expenses reasonably incurred in connection with Committee business.

{1 Responsihility.  The Management Committes shall be responsible for
ihe control, operation and management of the Project in accordance with the provisions of the
Act. this Amendec and Reswted Declaration, such administrative, management and operational
rules and regulations as it mav adopt from time 1o time as herein provided.-and all agreements
and determinations lawfully made and entered into by said Committee.

() Additional Facilities. The Management Commitiee shall, subject to any
nezessary approval, have the authority to provide such facilities, in addition 1o those for which
provisior has already been made. as it mav deem 10 be in the best interests of the Unit Owners
and 1o effect the necessary amendment of documents and maps in connection therewith.

()  Name. The Management Committee shall be known as The Carriage
Crossing Management Committee.

&) Manager. The Committee may carry out through a Professional
Property Manager any of its functions which are properly the subject of delegation.. Any
Manager so engaped shall be an independent contractor and not an agent or employee of the
Commitiee, shall be responsible for managing the Project for the benefit of the Committee and
the Unit Owners, and shall, to the extent permitted by law and the terms of the agreement with -
the Committee, be authorized 1o’ perform any of the fuhctions or acts required or permitted 1o
be performed by the Management Commitiee itself. Any agreement for professional
‘management of the project which may be entered into by the Management Committee or the
Association shall call for a term' not exceeding one (1) year renewable by agreement of the
parties for successive one-year periods, and shall provide that such management agreement may

‘ anes2
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be terminated with or without cause by either party upon not more than thirty (30) days written
notice, and without anv pavment of a termination fee.

13. Easemens.

(a) Each Unit shall be subject to such easements as may be necessary for
the installation, mainienance, repair or replacement of any Common Areas and Facilities Jocated
within the boundaries of such Unis.

(d)  1In the event that, by reason of the construction. reconstruction, repair,
settlement, movement or shifting of anv part of the building, any pan of the Common Areas and
Facilities encroaches or shall hereafter encroach uporn any pan of any Unit or any part of the
Commea Areas and Facilities or any other Unit, valid easements for such encroachment and the
maintenance of such encroachment are hereby established and shall exist for the benefit of such
Uni: and the Common Areas and Facilities, as the case may be, so long as all or any part of the
building containing any such Unit shall remain standing; provided, however, that in no event
shall a valid easement or any encroachment be created in favor of any Unit Owner or in favor
of the Unit Owners as owners of the Common Areas and Facilities if such ‘encroachment
occurred due 10 the willful conduct of such Unit Owner or Owners.

(©) Some of the Common Arcas are or may be located within the Units or
may be conveniently accessible only through the Units. The Owners of the other Units shall
have the irrevocable right, to be exercised by the Committee as its apent, 1o have access to ecach
Unit and 10 all Common Areas from time 1o time during such reasonable hours as may be
necessary for the maintenance, repair or replacement of any of the Common Arcas located
therein or accessible therefrom or for making emergency repairs therein necessary 10 prevent
damage 10 the Common Areas or 1o another Unit or Units. The Committee shall also have such
rights independent of the ageney relationship. Damage to the interior of any part of a Unit or
Units resulting from the maintenance, repair, emergency repair, or replacement of any of the
Common Arcas-or as a result of emergency repairs within another Unit at the instance of the
Committee or of Unit Owners shall be the responsibility of the Association: provided, that if
such damage is the result of negligence of the Owner of a Unit, then such Owner shall be
financially responsible for all such damage. Such damage shzll be repaired and the property
shall be restored substantially 1o the same condition as existed prior 1o damage. Amounts owing
Py Owners pursuant hereto shall be collected by the Commitiee by assessment.

(d)  The Manapement Committee shall have nonexclusive easements to make:
such use of the Common Areas as may be necessary or appropniate to perform the duties and

functions which it js obligated or permitted to perform pursuant to this Amended zsnd Restated
Decl ration.

14. Change in Qwnership. The Management Committes shall maintain up-to-date
records showing the name of each person who is an Owner, the address of such person, and the
Unit which'is owned by him. In the event of any transfer of a fee or undivided fee interest in

" othem?
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2 Unit etther the transieror or transferee shall furnish the Management Committee with evidence
establishing that the transfer has occurred and tha: the Deed ar other instrument accomplishing
the transfer 1s of record in the office of the County Recorder of Davis County, Utah. The
Management Committee may for all purposes act and rely on the information concerning Owners
and Unit ownership which 1s thus acquired by it or, at its option. the Management Commitiee
may act and rely on current ownership information respecting anv Unit or Units which 1s
obiained from the office of the Countv Recorder of Davis County, Tliak. The address of an
Owner shall be deemed 10 be the address of the Unit owned by such person unless the
Meanagement Commitiee 15 otherwise advised in writing.

15, Ascessments.  Every Unit Owner shall pay his proportionate share of the
Commor Expenses.  Payment thereo! shali be in such amounts an' at such times as the
Managemen: Commitiez determines 1n zccordance with the Act. the Amended and Restaled
Deglarmtion or the Bylaws. There shall be z lien for nonpavment of Common Expenses as
nrovided by the Azl Assessment of Common Expenses shall commenee no later than sixty (60)
cays aiter the first Unit s convevec.

No assessmen: for 2 single improvement in the nature of a capital expenditure
whizh exzeeds the sum of $5,000 shall be made without the same having been first voted on and
approved by at least a majonty of the Project’s undivided ownership interest.

le.  Destruction or Damare. In the event of destruction or damage of part or all
of the 1mprovements in the Condominium Project, the procedures of this section shall apply.

{a) If proceeds of 1he insurance maintained by the Management Committee
2re-alone sufficient 1o repait or reconstruct the damaged or destroyed improvement, such répair
or reconstruction shall be carned ouw

(M) I less than 75% of the Project’s improvements are destroyed or
substantzlly damaged, and if proceeds of the insurance maintained by the Comminee are not
alone sufficient 10 accomplish repair or reconstruction, restoration shall be carried out and all
of the Units shall be assessed for any deficiency on the basis of their respective appurienant
pereentaces of undivided ownership interesy

(¢ M 75% or more of the Project’s improvements are destroyed or
substantially damaged.. if proceeds of the insurance maintained by the Management Committee
are insefficient to accomplish restoration, and if the Unit Owners within 100 days after the
destruction or damage by a vote of at least 75% of the entire undivided ownership interest in the
Project elect to repair or reconstruct the affected improvements, restoration shall be.
accomplished in the maniier directed under subsection (b) above.

(d) If 75% or more of the Project's improvemants are destroyved or
substantially damaged, if proceeds of the insurance maintained by the Committée are insufficient
1o accon:plish restoration. and if the Unit Owners do not, within 100 days afler the dcslruchon‘
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or damage and by a vote of at least 75% of the entire undmdcd ownership interesi in the

Project. elect to repair or reconstruct the affected improvements, the Management Committee
shall promptly record with the Davis County Recorder a notice setting foth such facts. Upon
the recording of such notce the provisions of subsections (1) through (4) of Section 57-8-31,
Utah Code Annotated (1953), as amended from time to time, shall apply and shall govern the
nighes of all parties having an interest in the Project or any of the Units.

(e Any reconstruction or repair which is required to be carried out by this
section shall be accomplished at the instance and direction of the Manapement Committee. Any
derermination which is required 1o be made by this section regarding the exten: of damage to or
destruction of Project improvements shall be made by zn MAI appraiser sciected by the
Manaremen: Committee who shall determine the figure r=presenting the percentaps of project
rmorovements whizh have been destroved or subsiantially damaged.

17, Taxes. It is understond that under the Act each Unit, together with its
nercentage of undivided interest in the Common Areas and Facilities in the Projeci. is deemed
z parcel anc ‘subjest o separate assessment and taxation by cach assessing unit and special

drsimzt for all ivpes of txes authorized by law. Eack Unit Owner will, accordingly, pay and
gi:scharze any and all taxes which mav be assessed against his Condominium Unit

t

r

15. Insurance.

(2 Harard Insurance. The Management Committes or Association of Unit
Owners shall at all umes mamntain in force hazard insurance meeting the followng requirements:

{n A multi-peril type "master” or "blanket” policy covering the
entire Condominium Project (bath Units and Common Areas and Facilities) shall be maintained.
Such policy shall provide coverage against loss or damage by fire and other hazards covered by
the siandard extended coverase endorsement, debris removal, cost of demolition. vandalism.,
mehaious misciief, windstorm, water damage, ang such other risks as customarilv are covered
with respect 10 condominium projects similar 10 the Project in construction, location, and use.
As 2 minimum. such policy shall provide coverage on a replacement cost basis ia an amount not
less than that necessary 10 comply with any coinsurance pereentage specified i 'the policy, but
not less than one hundred percent (100%) of the full insurable value (based vpon replacement
cost).  Such policy shall include an "Apreed Amount Endorsement” or its equivalent, a . .
"Demoiition Endarsement”™ or its equivalent, and., if necessary or appropriate, an *Increased Cost -
of Construction Endorsement™ or its equivalent, = *Special Condominium Endorsement” or its
equivalent, and a "Contingent Liability from Operation of Building Laws Endorsement™ or its
equivalent, '

(2)  Ifasteam boiler is or comes to be contained in the Project. there
shal] be maintained boiler explosion insurance and a broad form policy of repair and replacement
boiler and machinery insurance, evidenced by the standard form of boiler and m-lchmcry '

mnarse
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Thousand Dollars (850,000.00) per accident per location.

(3)  1f the Project is or comes 10 be situated in a locale identified by
the Secretary of Housing and Urban Development as an area having special flood hazards, as
defined by the Federal Emergency Management Agency, and the sale of flood insurance has
been made available under the National Flood Insurance Act of 1968, a2 "master™ or “blanket”
pohicy of flood insurance on the’ Condominium Project shall be obtained and maintained. The
minimum amount of coverage afforded by such policy shall be the lesser of (i) the maximum
amount of insurance available under said Act or (ii) one hundred percent (100%) of the current
replacement cost of all buildings and other insurable property located in the flood hazard area.
Such policy shall be in the form of the standard policy issued by members of the National Flood
Insurers: Association or in the form of a policy which meets the critzria established by the Flood
Insurance Administration.

() The named 1nsured under each policy required to be maintained
by the foregoing items (1) and () shall be in form and substance essentially as follows:
"Camnage Crossing Owners Association, or its authorized representative, for the use and benefit
of the individual Owners.”

(5)  Each such policy shall include the standard mortgage clause
{without contribution) which either shall be endorsed to provide that any proceeds shall be paid
to the Association of Unit Owners for the use and benefit of Mortgagees as their interests may
appear or shall be otherwise endorsed to fully protect the imerests of Mortgagees. In addition,
the mortgagee clause shall provide that the insurance carrier shall notify each Eligible Mongages
at least thirty (30) davs in advance of the effective date of any reduction in or cancellation of
the policy.

(6)  Eachsuch policy shall provide that notwithstanding any provision
thereof which gives the carrier the right to clect to restore damage in lieu of making a cash
settlement, such option shall not be exercisable if it is in conflict with any requirement of law
or without the prior writien approval of the Association.

()  Eadelity Insurance. The Management Committee or Association shall
at all times maintain in foree fidelity coverage apainst dishonest acts on the part of managers
(and employees of managers), trustees, employees. officers, Committee members, or volunteers
responsible for handling funds belonging to or administered by the Management Commitiee or
Association of Unit Owners. The fidclity bond or insurance shall name the Association as the
obligee or insured and shall be written in an amount sufficient to afford protection reasonably
necessary, bul in no event less than one hundred fifty percent (150%) of the estimated ‘annual
operating expenses of the Project including reserve funds, unless a greater amount is required

by 2 majority of the Mortgagees or their designees.  Such fidelity bond or insurance shall . .

contain waivers of any defense based upon the exclusion of persons who serve without -
compensation {rom any definition of “employee™ or similar expression. In addition, the
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mortgagee clause shall provide that the insurance carrier shall notify each Eligible Mortgages
at least thirty (30) days in advance of the effective date of any reduction in or cancellation of
the policy.

(¢} Liability Insurance. The Management Committee or Association of Unit
Owners shall a: ali times maintain in force a comprehensive policy of public liability insurance
covering all of the Common Areas and Facilities. Such insurance shall include a “Severability
of Interest Endorsement™ or its equivalent which shall preclude the insurer from denying the
claim of a Unit Owner because of negligent acts of other Owners, the Management Commitiee,
or the Association of Unit Owners. The coverage afforded by such public liability insurance
shall include protection against water damage liability, liability for non-owned and hired
automaebiles, liability for property of others, and such other risks as customarily’ are covered
with respect to condominium projects similar 1o the Project in construction. location and use.
The limits of liability under such insurance shall not be less than $1.000,000 for all claims for
personal injury and/or property damage arising out. of 2 single occurrence.

(d) General Reguirements Congerning Insurance.  Each insurance policy
or fidelity bond maintained pursuant 1o the foregoing Sections 18(a) through 18(c) shall be
written by an insurance carrier which is licensed 1o transact business in the State of Utah and
which has a financial rating by Best's Insurance Reports of Class IX or better. No such policy
or fidelity bond shall be maintained where: (1) under the terms of the carrier's charter, bylaws,
bond or palicy. contributions may be required from, or assessments may be made against, a Unit
Owner, a Mortgagee. the Management Commitiee, the Association of Unit Owners, a Unit, the
Common Areas, or the Project; (2) by the terms of the carrier’s charter, bylaws, bond or policy,
Joss payments are contingent upon action by the carrier's board of directors, policy holders, or
members: (3) the bond or policy includes any limiting clauses (other than insurance conditions)
which ‘could prevent the party entitléd from collecting insurance proceeds; or (4) the bond or
pohcy provides that the insurance thercunder shall be brought into contribution with insurance
purchased by the individual Unit Owners or their Mortgagees. Each such fidelity bond or policy
shall provide that: (a) coverage shall not be prejudiced by any act or neglect of the Unit Owners
when such act or neplect is not within the control of the Association of Unit Owners or the
Management Committec: (b) coverage shall not be prejudiced by any failure by the Association
or Committee 10 comply with any warranty or condition with regard 1o any portion of the Project
over which the Association and Commitiee have no control; (c) coverage may not be canceled
or substantially modified (including cancellation for nonpayment of premium) without at least
thiny (30) dayvs prior written notice 10 any and all insureds named thercin, including any
Mortgagee named as an insured: and (d) the insurer waives any right to subrogation it might
have as to any and all claims against the Association, the Management Commitice, and Unit
Owner, and/or their respective agents, employees or tenants. If due to changed circumstances,
excessive cost, or any other reason, any of the insurance coverage required to be obtained and
maintained under Sections 18(a) through 18(c) hereof cannot reasonably be secured, with respect
to such coverage the Association or the Committee shall obtain and maintain such substitute,
different or other coverage as may be reasonable and prudent under the circumstances as they
then exist, however the Association shall not self insure.

0167
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{e) Additional Provisions. The following additiona! provisions shall apply
with respect to insurance:

(1) Inaddinon 1o the insurance described above, the Commitiee shall
securs and ai ali umes maintin insurance against such risks as are or hereafter may be
customarily insured against in connection with condominium projects similar to' the Project in
consiruclion, nature. and use.

{2} The Commitiee shall have authority 1o adjust losses.

{3)  Insurance secured and maintained by the Committee shall not
be brought into coniribution with insurance held by the individual Unit Owners or their
morngagees.

(4)  Each policy of insurance obtained by the: Committee shall, if
possible. provide: A waiver of the Insurer's subrogation rights with respect to the Committee,
the Manager, the Unit Owners, and their respective servants, agents, and guests; that it cannot
be canceled, suspended. or invalidated due to the conduct of any member, officer, or employes
of the Committee or of the Manager without a prior written demand that the defect be cured;
that any "no other insurance™ clause therein shall not apply with respect 1o insurance held
individually by the Unit Owners.

(5)  Any Unit Owner may obtain additional insurance at his own
expense, so long as such additional insurance does not have the effect of decreasing the amount
which may be realized under any policy maintained by the Commitiee. Any Unit Owner who
individually obtains insurance covering any portion of the Project shall supply the Committee
with 2 cop: of his policy within thinty (30) days after he acquires such insurance.

{6) Notwithstanding anything hercin contained to the contrary,
insurance coverages must be in such amounts and meet other requirements of the Federal
Nauonal Mongage Association and the Federal Home Loan Mortgage Corporation.

19, Pavmenl of Common Expenses.

(a) Each Umi Owner shall pay the Management Commitiee his allocated
portion of the Common Expenscs deemed necessary by the Management Committee 1o manage
and operate the Project, upon the terms, at the time, and in the manner herein provided without
any deduction on account of any sctoff or claim which the Owner may have against the
Management Commitiee or Association. Each installment shall be due on or before the first day -
of cach month. 1f the Unit Owner shall fail to pay any installment within five (5) days of the
time when the same becomes duc, the Owner shall pay a fifteen dolar ($15.00) ate fee and shall ~ ™ i}
pay interest on the installment at the rate of cighteen percent (18%) per annum from the date
when such installment shall become due 1o the date of the payment thereof, together with all
costs and expenses. including attomey's fees, incurred in any proceedings brought to collect such

, , 0111697
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unpzaid common expenses. Provided. that assessments against newly built Units shall commence
a: closing of the sale of such Units'and TDA or its assigns agrees to collect at closing from cach
new Owner the first month’s assessment on each Unit built by it and remit the same forthwith
10 the Associatiorn.

fv  The Common Expenses above referred 1o for each vear, or portions of
the vear, are hereby defined and shall be deemed 10 be such aggregate sum as the Management
Commiinee from ume 1o ume shall delermine, in its judgment, is to be paid by all the Owners
of tne Condominiumn Projest then in existence 1o enable the Management Committee 1o pay all
esitmaled expenses and outlavs of the Management Committee to the close of such year, prowing
out 0 07 in comnection with the mamienance and operation of such land, buildings and
rmprovemenist which sum may include. among other things, the cost of management, special
assessments. fire, casualty, flood. fidehny, public lability and other insurance or bond
premiums, common highting, landscaping, and the care of the grounds. repairs, and renovations
10 Common Areas and Facilities, (other than services which are separately billed or metered to
the individual Units by the wility or party fumishing such service), legal and accounting fees,
management fees. expeases and liabilities incurred by the Manapement Committes under or by
casor of this Amendec anc Restated Declaration. the pavment of any deficit remaining from
he previous penoc, the creanon of a reasonable contingency or other NECEessary reserve or
urpius fung, as wel’ as 2ll other costs and expenses relating to the Condominium Project. The
tanapemen: Commitiee may, fromtime 1o time. up to the close of the yvear for which siich cash
reguirements have been <o filed or determined. increase or diminish the amount previously fixed
o determinec for such vear. It mav include in the cash requirements for any year, any
Labilines or items of experse which azcrued or became payable in the previous year, or which

e ey

A

v

might have been included in the cast reguirements for a previous vear, but were not included
hereini ang alse any sums whick - Management Commitiee may deem necessary or prudent
0 Provide 2 reserve agamst lizhiioo or expenses then accrued or thereafter to acerue although

not pavable in that vear,

¢y The portion pavable with respect 1o each Unit in and for each year or
‘o7 2 porhionof a year shall be 2 sum cqual to the aggregate amount of such Common Expenses
for such year. or portion of vear. determined as aforesaid, multiplied by the percentage of
undividged interes! in the Common ‘Arcas and Facilities appunenant to such Unit.  Such
2ssessments. fogether with any additional sums aceruing under this Amended ‘and Restated -
Declaration, shall be payable monthly in advance. or in such payments and installments as shall
be required by the Management Committee.

(d)  The Management Committee shall have ‘discretionary powers to
prescribe the manner of maintaining and operating. the Project and to determine the ‘cask
requirements of the Association to be paid as aforesaid by the Owners under this Amended and
Restated Declaration. Every such reasonable determination by the Management Commitiee
‘within the bounds of the Act and this Amended and Restated Declaration shall be final and
conclusive as to the Owners, ‘and anv expenditures made by the Management Committee, within

niaa2
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1ne bounds of the Act-and this Amended and Resiated Declaration shall as against the Qwner be

desme¢ necessary and properiy made for such purpose.

(e 17 an Owner snall at any time let or sublet his Unit and shall default for
z penod of one month 1n the payment of any assessments, the Management Committes may. at
s opaon. so dong as such default shall continue. demand and receive from any temant or
subtenant of the Owner occupying the Unit the rent due or becoming due and payment of such
Tent e the Management Comminee shall be sufficient payment and discharge of such tenant or
subienan: anc the Owner to the extent of the amount so paid.

{f Each monthly assessmen: and each special assessment shall be separate,
distinct and personal oblipations of the Owner(s) of the Unit against which the same is assessed
at the ume the assessmen: is made anc shall be collectible as such. Suit 1o recover a money
1udzment for unpaid common expenses may be maintained without foreclosing or waiving the
foliowing her secunng the same:  the amoun: of any assessment, ‘whether regular or special,
assesseC 1o 2 Unit plus mierest ar eighteen percent (18%) per annum plus late fees, and costs,
inziuding reasonable attorney’s fees. shall become a lien upon such Unit upon recordation of a
nouce of assessment as-providad by the Act. The said lien for nonpayment of common expenses
3hal have pnomy over all other hiens and encumbrances, recorded or unrecorded, except only:

(I Tax and special assessment liens on the Unit in favor of any
A8sossMen: unil, and snesia distmes: and

(2t Encumbranzes on the interest of the Unit Owner recorded prior
toihe cate such nouice 15 recorded which by law would be a lien prior 10 subseguently recorded
onIuMbrances.

(e A cerificate executed and acknowledged by the Manager or
Manngement Committee staung the unpaid common cxpenses then outstanding with respect 1o
& Unit shall he conclusive upon the Management Commitiee and the Owners as 10 the amount
of such :ndebledness on the date of the cenificate, in favor of all persans who rely thereon in
£ood {aith, and such centificaie shall be furnished to any Owner or encumbrance or prospective
Owner or encumbrance of a Condominium Unit upon request at a reasonable fee not to exceed
Ten Dollars (810.00). Unless the request for a centificate of indebtedness shall be complied with
within ten (10) days, all unpaid common expenses which becamé due prior 10 the date of making
of such request shall be subordinate to the lien or interesi held by or obtained by the person
making the request.  Any encumbrance holding 2 lien on'a Condominium Unit may pay any.
unpaic Common Expenses payable with respect to such Condominium Unit and upon such
payment such encumbrance shall have a lien on such Unit for the amounts paid of the same rank
as the lien of his encumbrance.

Subject 1o the provisions of this subparagraph, a purchaser of a Unit shall be

Jointly'and’severally liable with the seller for all unpaid assessments against the Unit up to the

; mreme
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ume of the grant or conveyance. without prejudice 1o the purchaser's right to recover from the
selier the amoun: paic by the purchaser Jor such assessments.
£ 255105 B 1463 F6 1021

(h Upon payment of delinguen: assessments concerning which a notice of
assessmen: has bheen recorded or other sansfaction thereofl, the Manarement Committee shall
cause 1o be recorded 10 the same manner as the notice of assessment 2 further notice stating the
watsiaction ancd reicase of the hen thereof. Such lien for nonpavment of assessment may be
eniorred ny sale of the Unit by the Managemen: Committee or by a bank or trust company or
iie insurance company authorized by the Managemen: Comminee, such sale 1o be conducted
T arfordancse with ing provisions of the law applicable to the exercise of powers of sale or
ipreclostre modeeds of trust or,morigages or in anv other manner permitted by law. In any
foreziosure o saie. the Unit Owner shall be required 10 pay the costs and expenses of such
nroczedings snsiuding reasonable atornev's foes

(i n ine event o foreclosure. the Unit Owner shall be required 1o pay a
rzasonable renial for the Condominium Uni. and the plaintiff in the foreclosure action shall be
znntied 1o the appointment of 2 receiver 1o coliert the rental without regard to the value of the
morigaze secumty. The Managemen: Commitiee or Manager shall have the power 1o bid in the
Congominium Uniz at foreclosure or other sale and 10 hold, lease. morigage and convey the

ralolatsnti il 0 AT
Congommiem Unn

20, Mongare Yroteguon.
(e The Commitiee or the Association shall notify cach Eligible Mortgagee

i wrninng o the even: that the Owner of the Unit encumbered by the Mortgage held by such
Mongages neglects for a period of sixty (60) or more days 1o cure any failure on his part to
periorm any of hus oblipanons under 1his Amended and Restated Declaration,

(bi - The hen or claim against a Unit for unpaid assessments or charges
fevied by the Management Comminiee or by the Association of Unit Owners pursuant to this
Amended and Restated Declaration or the Act shall be subordinate to the Mortgage affecting
such Unit recorded prior to the date a notice of lien is recorded, and the Mortgagee thereunder
which comes into posscssion of the Unit shall take the same free of such lien or claim for unpaid
assessments ar charges, but only 1o the extent of assessments or charges which accrue prior to
foreclosure of the Mortgage, exercise of 2 power of sale available thereunder, or deed or
assignment in lieu of foreclosure (except for claims for a pro rata share of such prior assess-
ments or'charges resulting from 2 pro rata reallocation thereof to all Units including the Unit
in which the Mongages is interested). No assessment, charge, lien or claim which is described
in the preceding sentence as being subordinate to a Mortgage or as not 10 burden a Mortgagee
which comes into possession shall be collected or enforced by either the Management Committee
or the Association from or against a Morigagee, a successor in title to a Mongapee, or the Unit

affected or previously affected by the Mortgage concerned (1o the extent any such collection or
enforcement would prejudice the interests of the Mortpagee or successor in title to the
Mortgapee interested in such Unit), ‘

‘ T )
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(c) Unless fiftv-one percent (51%) of the ﬁgt?c]ﬁosnga%_yéc}ﬁfs e P8 1022
individual Units have given their prior written approval and owners of at least sixty-seven
percent (67 %) [one hundred percent (J00%) in the case of a change in the undivided interest of
a Unit Owner, other than in accordance with the provisions of this Amended and Restated
Declaration for additional Phases] of the undivided interest in the Common Areas and Facilities
have approved. neither the Management Commitiee nor the. Association of Unit Owners shall
be entitled, by act, omission, or otherwise:

(H To abandon or 1erminate the Project or to abandon or terminate
the arrangement which is established by this Amended and Restated Declaration and the Maps
(except as otherwise provided in the evemt of certain destruction or damage);

2y To partition or subdivide any Uniz

3 To abandon, partiuon, subdivide, encumber, sell or trans{er all
or any pant of the Common Areas and Facilities (except for the granting of easements for
utilities and similar purposes consistent with the intended use of the Commen Areas and except
as otherwise provided in the event of cenain destruction or damage);

(+)  To use hazard insurance proceeds resulting from damage 1o any
part of the Project (whether to Units or to the Common Areas) for purposes other than the
repair. replacement. or reconstruction of such improvements. except as otherwise provided in
the event of certain destruction or damage;

(5} Tochange the pro rata iaterests or obligations of any Unit which
apply for (a) purposes of levying assessm.its or charges or allocating distributions of hazard
msurance proceeds or condemnation awards and for (b) determining the pro rata sharc of
ownership of each Unit in the Common Arcas and Facilities:

(6)  Toalter the provisions of this Amended and Restated Declaration
in such a way as to diminish the protections afforded 1o the Owners regarding the duration or
terminability of agreements for managerial services: or

(7)  Toalier the provisions of this Amended and Restated Declaration:
hereof in such a way as to- diminish the insurance protection required to be afforded to the .
parties designed 10 be protected thereby, or 1o fail to maintain the insurance coverage described
therein. |

{(8)  To terminate the professional management of the Project and
assume sclf management by the Association,

(9 Te merge with another ' Condominium Project “(other 'than
subscquent phases of this Project). :

. 011es?
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(1) To amend this-Section so as to diminish the rights, protection ‘

or securnity afjorded 10 Mortgagees.

(dy  Any Mongagee shall have the right. at its reques: and expense and upon
reasonable notice, 1o examine the books and records of the Management Committee and of the
Associanon of Unit Owners.  Any Mortgagee shall have the right 1o designate a representative
to attend all meetings of the Association of Unit Owners. From and after the time a Mongagee
makes wrillen tequest to the Management Committee or the Association of Unit Owners

crefor, the Committee or the Association shall furnish to such Morgagee (1) copies of such
annuai operating reports and other reports or writings summarizing or reflecting’ the: financial
position or history of the Condominium Project as may be prepared for distribution 1o or use by
the Committee, the Association, or the Unit Owners and (ii) written notice of all meetings of
the Association of Unit Owners.

(e The Management Committee and the Association shall establish an
adequate reserve 10 cover the cost of reasonably predictable ar- necessary major repairs” and
repiacements of the Common Areas and Facilities and shall cause such reserve 1o be funded by
erular monthly-or other periodic assessments on an installment basis against the Units rather
han by special assessments.,

4 -

- -

(fy The Commitiee or the Association shall notify each Eligible Mortgagpee
I wTing 1n the even: thar there occurs any damage or loss to, or taking or anticipated
condemnanon of: (1) the Common Areas involving 2n amount in excess of or reasonably
esumatec to be m excess o, Twenty Thousand Dollars ($20,000.00); or (b) any Unit involving
an amoun! in excess of ‘0r reasonably estimated to be in excess of, Five Thousand Doliars
($5.000.00). Said nouce shall be giver within ten (10) days after the Management Committes
07 sa1C Assogiation learns of such damage, loss. taking or anticipated condemnation.

(g In the event another provision or clause of this Amended and Restated
Deziaration geals wii» the same subject marter as is dealt with in any provision or clause of this
Seciior, the provision or clause which results in the preatest protection and security for a
Monpagee shall control the richis, obligations, or limits of authority as the case may be,
appiizabie to the Management Committee and Association of Unit Owners with respect to the
suhiert concerned.

(h) Any amendment to this Section shall be accomplished by an instniment
exccuted by the Management Committee and filed for record in the office of the Davis County
Recorder.  In any such instrument an officer of the Managemen: Committee shall certify that
any prior written approval of Mortgagees required by this Section as a condition 1o amendment.
has becn obtained.

| (i) In the cve- - proposed amendment or addition 1o this Amended and
Restated Declaration does not invoive 2 material change such as the correction of a techmical
error or the clarification of a statement, the consefit of an Eligible Mortgagee to such amendment

mnes .
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or addition’ may be assumed when the Eligible Mortgagee fails to submil a response 1o an
written proposal for an amendment within thirty (30) days after the proposal is made.

2l.  Eminent Domain. In the event that eminent domain proceedings are
commenced against the Project or any portion thereof, the provisions of Section 57-8-32.5, Utah
Code Annotated (1953), as amended from time to time, shall apply.

22, Maintenance.

() Each Owner of 2 Unit at his own expense shall keep the interior of such
Unit and its equipment and appurtenances in good order, condition and repair and in a clean and
sanitary condition, and shall do all redecorating and painting which may al any time be necessary
to maintain the pood appearance of such Unit. Except 10 the extent that the Assosiation is
protecied by nsurance against such injury, the Unit Owner shall repair all injury or damages to
the Unit or building or buildings caused by the act, negligence or carelessness of the Unit Owner
or that of any tenant or subtenant, or any' member of the Unit Owner's family or of the family
of any tenant or subtenant and all such repairs, redécorating and painting shall be of a quality
and kind equal to the original work as determined and approved in writing by the Management
Commitiee. In addition 1o decorating and keeping the interior of the Unit in good repair, the
Unit Owner shall be responsible for the maintenance or replacement of any plumbing, fixtures,
refrigerators, air conditioning and heating equipment, dishwashers, disposals, ranges, etc., that
may be in or connected with the Unit. and the maintenance of limited common Patio or balcony
except the fences surrounding such arcas. Without the written permission of the Management
Comminee first had and obtained. a Unit Owner shall not make or permit. 1o be made any
tructural alteration. in or o the Unit. carports or parking stalls. or in or to the exterior of the
buildings. and shall not paint, decoraic or plant any portion of the exterior of the Unit or of the
building in which the Unit is located including any Limited Common arca.

(b)  Except as hereinafter provided, the Management Committee shall
provide for such maintenance and operation of the Common Areas and Facilities and of the
Limited Common Arcas and Facilities as mav be reasonably necessary to keep’ them clean,
functional. attractive and generally in good condition and repair, The Management Commitiee
shall have no obligation regarding mainienance or care of Units.

23.  Right of Entry. The Management Committee and its duly authorized agents
shall have the right to enter any and all of the Units and the Limited Common Arcas appurtenant
thereto in case of an emergency originating in or threatening such Unit or any other party of the
Project, whether or not the Unit Owner or occupant thereof is present at the time. The
Committee and its duly authorized agents shall also have the right to enter into any and all of
said Units and Limited Common areas at all reasonable times as required for the purpose of
making necessary repairs upon the Common Areas and Facilities of the Project or for the’
purpose of performing emergency installations, alterations or repairs to the mechanical or
clectrical devices or installations located therein or thereon; provided, however, such emergency
installations, alterations or repairs are necessary 1o prevent damage or threatened damage 10
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other Units in the Project: and provided further, that the Uit Owner or occupart affected by

such entry shall first be notified thereof if available and if time permits.

24, Administrative Rules and Regulations. The Management Committee shall have
the power to adopt and establish by resolution, such building management and operational rules
as 1t may decm necessary for the maintenance, operation. management and control of the
Project. The Commitiee may, from time 1o time by resolution, alter, amend and repeal such
rules. When a copy of any amendment or alteration or provision for repeal of any rule or rules
has been furnished 1o the Unit Owners, such amendment, alteration or provision shall be taken
to be a part of such rules. Unit Owners shall at all times obey such rules and see that they are
faithfully observed by those persons over whom they have or mav exercise control and
superviston. it being understood that such rules shall apply and be binding upon all Unit Owners,
lenants, subtenants or other occupants of the Units.

25. Obligation 10 Comply with Amended and Restated Declaration. Bylaws,
Articles, Rules and Regulations. Each Unit Owner, tenant, subtenant or other occupant of a
Unit shall comply with the provisions of the Act, this Amended and Restated Declaration, the
Bylaws, and the rules and regulations, all agreements and determinations lawfully made and/or
entered into by the Management Commitiee or the Unit Owners, when acting in accordance with
their authority, and any failure 1o comply with anv of the provisions thereof shall be grounds
for amaction by the Management Committee or other aggrieved party for injunctive relief or to
recover any loss or damage resulting therefrom.,

2b.  Indemnification of Management Commitiee. Each member of the Management
Committee shall be indemnified and held harmless by the Association of Unit Owners against
all costs, expenses and liabilities whatsoever, including, without limitation, attorney's fees,
reasonably incurred by him in connection with any proceeding to which he may become involved
by reason of his being or having been a member of said Committee; provided, however, the
foregoing indemnification shall not apply if the loss, expense of liability involved resulted from
the willful misconduct. pross negligence or other intentional act of the member.

27.

Amendmeni. In addition to the amendment provisions contained in Section 6
above, but subject 10 the terms of Section 20, this Amended and Restated Declaration dnd/of the
Maps may be amended upon the affirmative vote or approval and consent of not less than
sixty-seven percent (67 %) [one hundred pereent (100%) to change the undivided interest of a
Unit Owner in Common Areas and Facilities] of the undivided interest in the Common Areas
and Facilities. Any amendment so authorized shall be accomplished by recordation of an
instrument executed by the Management Commitice. In said instrument the Committee shall
certify that the vote or consent required by this Section has occurred. Notwithstanding any other
provision contained herein, until the expiration of the ‘provisions of Section 36 hereof no

amendment to the Maps or 1o any provision of this Amended and Restated Declaration which

has or may have the cffect of diminishing or impairing any right, power, authority, privilege,
protection or control accorded to TDA (in its capacity as Declarant) herein shall s accomplished

" 01116m2

PE 102S

16091 2B 1:43pm - oo




£t 955105 K 1463 F6 1026

or effective unless the instrument through which such amendment 15 purporied 1o be
accomplished is consented 10 in writing by TDA.

28.  Consent in Liew of Vote. In any case in which the Act or this Amended and
Restated Declaration requires the vote of a stated percentage of the Project's undivided
ownership interest for authorization or approval of a transaction, such requirement may be fully
satisfied by obtaining, with or without a meeting, consents in writing 1o such transaction from
Unit Owners who collectively hold at least such stated percentage of undivided ownership
mterest.  The following additional provisions shall govern any application of this section:

{a) All necessary consents must be obtained prior 1o the expiration of ninety
{90) davs after the first consent is given by anv Owner;

() Any change in ownership of a Unit which occurs after consent has been
obtained from the Owner having an interest therein shall not be considered or taken into accournt
for anv purpose; and

(c) Unless the consent of all Owners having an interest in the same Unit
are secured, the consent of none of such Owners shall be effective.

29.  TDAs Sales Program. Notwithstanding any other provision in this Amended
and Restated Declaration, unti] TDA has ‘sold all the Units owned by it in each Phase of the
expiration of a reasonable sales period following seven (7) years after the date on which this
Amended and Restated Declaration is filed for record in the office of the County Recorder of
Davis County, Utah, whichever first occurs (hereinafter referred to as the "Occurrence®), neither
the Unit Owners, the Association nor the Committee shall interfere with the completion of
improvements and sale of all remaining Units, and TDA shall have the following rights in
furtherance of any sales, promotional, or other activities designed 1o accomplishor facilitate the
sale of all Units owned by TDA:

{a) TDA shall have the right to maintain one (1) sales office and (3) model
Units at any one time. Such office and/or model Unit may be one or more ¢f the Units owned:
by 1, onc or more separate structures or facilities placed on the Property for the purpose of
aiding TDA's sales effort, or any combination of the foregoing.

()  TDA shall have the right to maintain a recasonable number of
promotional, advertising. and/or directional signs, banners or similar devices at any place or.
places on the Property.

‘ () TDA shall have the right 10 use the Common Arcas and Facilities of |
the Project including the Community Center to facilitate Unit sales.

‘mnem
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, TDA shall have the right from ume 10 ume 1o Jocate or reiocate anv of their
szizs oifice, model Unit and or signs. banners or similar devices, but ir conneztion with each
suzh jozation or relocabion shali obszrve the limitations imposed by the preceding portion of this
Secuor. Wiihin 2 reasonable period of ume afier the happening of the Ozcurrense. TDA shall
T2VE ing TERD 10 Temove from the Projest any signs. banners or similar devices anc anv separate
smisture o facilny whizh was placec on the Propesy for the purpose of aiding TDA's sales

rvd .
JTI0TL

3. limuanon o- Improvementc by Assogiatior. Until the Occurrense described
i Szrnon 2%, neither the Associanon nor the Management Committee shall, without the written
consemt of TDA, make any improvemen: to or alisration in any of the Common Areas and
Faziines creawed or constucted Dy TDA. other than such repairs. replacements, or similar
TNETs 2% may be nefessary o properiy maintain the Commoen Areas as origmaliv ereatad or
tonmrusie by TDAL

2L Compienor Ohiszaton. TDA herchy covenants in faver of eack Owner that

WINIT twWO (0 vears rtom gate of contmam of sales

{0 The Unit whizh such Owner has contracted 1o purchase. he bhuilding
winit whicn such Unt :s contined or is 1o be comained. and each Limited Common Area
cpourienant 1o such Unit shals be fully constructed and ready for use or occupancy tas the case

- » - -
™I besangd

fo- Tners snall be substantialiy completed and usable as par of the
coemmes Areas ali planned izndscaping. sidewalks, parking facilities. roads, fences. outdoor
sohung. anc uubty ings and conduits adiacent 10 the Unit conserned and necessary {or its use.

3. Sevgrabilmy. The invalidity of anv one or more ‘phrases, sentences,
subparagraphs, paragraphs, subsections or sections hereof shall not affect the remaining portions
07 thisoinstrument or any part thereod. and in the event tha any portion or portions of this
nerment should be invalid or should operate 10 render this instrument invalid, this instrument
Szl be construed 25 3f such mvalid phrase or phrases, sentence or sentences, suoparagraph or
subdaragraphs, paragmaph or raragraphs. subsection or subsections or section or sections had not

and =
DSeT napTies.

33, TDA's Rights Assignable. Al of the nights of TDA under this Declaration

mav be assigned or transferred either by operation of law or through a voluntary' conveyance,
‘ransfer or assignment.  Any Morigage covering all Units in the Project title 10 which it vested
1 TDA shall, at any given point in time and whether or not such Mortgage does so by its terms,
automatically cover, encumber, and include all of the then uncxercised or then unused- rights,
powers, ‘authority, privileges, protections and controls whica are accorded 1o TDA (in its
capacity as Declarant) herein.

" olem
L83y




B 955105 B 1463 5§ 1028

34, Lease of Units. With the exception of a lender in possession of a Unit
following a default in a first morigage, a foreclosure proceeding or any deed or other
arrangement in lieu of foreclosure, no Unit Owner shall be permitted to lease his unit for
transient or hotel purposes which means the initial term of any lease shall be a1 least six (6)
months. No Unit Owner may lease less' than the entire Unit except a carpon or underground
parking space may be leased to another Unit Owner. Any lease agreement shall be reqisired 10
provide that the terms of the lease shall be subject in all respects to the provisions of this
Amended and Restated Declaration and the Bylaws attached as Exhibit *D”, and that any failure
by the lessee 1o comply with the terms of such documents shall be a default under the lease. All
leases  shall be required to be in writing and a copy of such lease shall be delivered to the
Management Committee five (5) davs prior 1o occupancy by the tenant.  Other than the
foregoing. there shall be no restriction on the right of any Unit Owner 1o lease his Unit. The
Unit Owner shall notify the Management Committee of the names of the lessee of the Unit. In
the event of a Jease of a Unit. only the tenant and not the Unit Owner shall have the right to the
use of the Common Arcas and Facilities while the Unit is leased.

35, Legal Description of a Unit. Every convevance or contract for the sale of a
Unit and every other instrument affecting title to'a Unit' mayv describe that Unit by the number
shown on the Maps with ‘the appropriate reference to the Maps and 10 this Amended and
Restated Declaration, as each shall appear in the official records of Davis County, Utah, and in
substantially the following form:

Unit [insert prefix "C* if a Commercial Unit] in Building ‘as shown
in the Record of Survey Maps for Carriage Crossing, a Condominium Project
appearing in the Records of the County Recorder of Davis County, Utah, in Book _

- Page of Plats. and as defined and described in the Amended and Restated
Declaration of Condominium, appearing in such records in Book ., Page.
of Records.

This conveyance is subject to the provisions of the aforesaid Amended and Restated
Declaration of Condominium.

Such déscription will be construed 10 describe the Unit, logether with the appurtenant undividcd
interest in the Common Arcas, and 1o incorporate all the rights incident 1o Ownership of 2 Unit
and all the imitations on such ownership as deseribed in this Amended and Restated Deelaration.

36. Expansion of the Project.

(@) Resenqtion of Option to Expand. TDA hereby reserves the option 1o
expand the Project 10 include additional Units in the Project. This option to expand may be
exercised from time to time, at diffcrent times and in any order, without limitation, provided
however, the option shall expire scven (7) years from the effective date of the Amended and -
Restated Declaration unless sooner terminated by TDA's recorded Waiver of such option, there
being no other circumstances which will cause the option to expire prior 10 said seven (7) years.

01718/92
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Such right may be exercised without first obtaining the consent or vote of Unit Owners and shall

be limited only as herein specifically provided. Such Units shail be constructed on any or all
poriions of the Additional Property. The total number of Units in the Project. as expanded.. shall
noi exceed two hundred fifty (250) units and the maximum number of units per acre of
Additonal Property shall be rwenty-five (25).

()  Supplemental Amended ang Restated Declarations and_Supplemental
Maps. Such expansion may be accomplished by the filing for record by TDA in the office of
the' County Recorder of Davis County. Utah, no later than seven (7) vears from the date this
Amended and Restated Declaration is recorded, a Supplement or Supplements to this Amended
anc Restated Declaraton containing a legal description of the site or sites for new Units,
topether with supplemental Record of Survey Map or Maps containing the same information with
respect 1o the new Uniis as was required on the Maps with respect to the existing Units. The
sxpansion may be accomplished in phases by successive supplements or in one supplemental
oxpansiorn.

{c Expansion of Definitions. In the event of such expansion the definitions
useC 1n this Amended and Restated Declaration automatically shall be expanded 1o encompass
anc refer 1o the Project as so expanded. E.g.. "Property” shall mean the real property initially
sunmiied under the Amended and Restated Declaration, plus any Additional Property added to

Project by a Supplemental Amended and Restated Declaration or by Supplemental Amended
-~ Restated Declarutions, and reference to this Amended and Restated Declaration shall mean
his Amended and Restated Declaration as so supplemented. All conveyances of Units after such
expansion shall be effective to transfer rights in. the Provect, as expanded by use of the form of
descripiion set forth in Secton 35, with additional references 1o the Supplemental Amended and
iesuted Declaration and the Supplemertal Maps. The recordation in the office of the Davis
County Recorder of 2 Supplemental Kecord of Survey Map incident to any expansion shall
opemate 2utomancally 1o gran:, transfer, and convey to then Owners of Units in the Project as
1t exisied before such expansion the respective undivided interests in the new Common Areas
addec to thz Project as a result of such expansion. Such recordation shall also operate 10 vest
im any then mongagee of anv Unit in the Project as it existed, the interest so acquired by the
Owner of the Unit encumbering the new Common Arcas added 1o the Project as 2 result of such
oXNENSION,

(dy Amended and Restated Declaration Qperative on New Units. The new
Units shali be subject to all the terms and conditions of this Amended and Restated Declaration
and of a Supplemental Amended and Restated Declaration, and the Units therein shall be subject
1o condominium ownership with all the incidents pertaining thereto as specified herein,” upon
recording the Supplemental Map and Supplemental Amended and Restated Declaration in the
said office of the Davis County Recorder.

_ (&)  Richi¢ Adjust Ownership Interest in Comm s Subi
Jo Consent of the Association. Each deed of a Unit shall be deemed to irrevocably reserve to
TDA, with the consent of the Association, which consent will not be unreasonably withheld, the

0111682
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power 1o appoint 1o Unit Owners, from time to time, the percentages in the Common Areas sc
forth in Supplemental Amended and Restated Declaration. The proportionate interest of each
Unit Owner in the Common Areas after any expansion of the Project shall be an undivided
interest of the Project as expanded. A power coupled with an interest is hereby granted to the
TDA. its successors and assigns, as attorney in fact 1o shift pereentages of the Common Areas
in accordance with Supplemental Amended and Restated Declarations recorded pursuant hereto
and each deed of a Unit in the Project shall be deemed a grant of such power to- TDA. Various
provisions of this Amended and Restated Declaration and deeds and mortgages of the Units mav
conmain clauses designed 1o accomplish a shifting of the Common Areas. None of said
provisions shall invalidate the other, but each shall be deemed supplementary to the other toward
the end that a valid shifting of the Common Areas can be accomplished. Notwithstanding
anything 10 the contrary herein, no change in the percentage of undivided interest in the
Common Areas may be effected more than seven (7) vears afier the effective date of the
Amended and Restu'ed Declaration except pursuant to Amendment as provided in Paragraph 27.

Accordingly, upon the recordation of a Supplemental Amended and Restated
Declaration and Supplemental Maps incident to any expansion, the revised schedule of undivided
interests mn the Common Areas contained therein shall automatically become effective for all
purposes and <hall fully supersede any similar schedule which was contained in any declaration
associated’ with'any prior phase. In the event the provisions of the separate instruments relating
to the Project conflict irreconcilably. the terms of that instrument which was recorded most
recently shall control.

() Other Provisions Concerning Expansion. If the Project is expanded as

hereinbefore contained, then it is further provided that:

‘1)~ All or any pant of the Additional Land may be added 1o the
Project without any limitations whatsoever save and except that all additional Units created must
be restricted to multi family residential housing limited to one family per dwelling unit and one
(1) commereial unit restricted to business office use only.

(2)  Portions of the Additional Land may be added to the Project at
different times without any limitations.

(3)  TDA shall have the right without further conveyance or
documentation 10 build roads and access ways 1o the Additional Land through the easement areas
as shown on the Maps. The Association of Unit Owners shall not allow anything to be built:
upon or interfere with said easement areas. TDA shall also have the right without further
conveyance or dosumentation to grant and convey 1o purchasers of Units in the Additional Land
certain non-cxclusive casements and rightsd-of-way over, across and through the improved

casements, rights-of-way, roads and sidewalks located in the Project as presently constituted for .. -

vehicular and pedestriasn trafficto and from the Additional Land.
(4)  No assurances are made concerning:

‘ COIIAND
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(@  The locations of any improvements that may be made on
any portion of the Additional Land that may be added 1o the Project.

(d)  Type, Xind or nature of improvements which may be
créated on any portion of the Additional Land, except that the common facilities other than
swimming pool. community center building and recreational areas will be comparable to the
currently existing facilities on'a per Unit basis and will be of a similar quality of materials and
construction to other phases of the Project and will be substantially completed prior to
annexation.

()  Whether any Units creaied on any porion of the
Additional Land will be substantially identical to those within the initial Project except that Units
will be of a similar quality of materials and construction as the existing Units.

(dy  Type, size, or maximum number of Limited Common
Areas which may be created within any portion of the Additional Land added to the Project.

(3)  Nowwithstanding anything to the contrary which may be contained
herein, this Amended and Restated Declaration is not intended, and shall not be construed so as
to impose upon TDA any obligation respecting. or to restrict TDA in any way with regard to:
(1) the submission of any portion of the Additional Land to the provisions of the Act as Land
under this Amended and Restated Declaration; (i) the creation, construction, or addition to the
Project of any additional property; (ifi) the carrying out in any particular way or within any
particular time of any development which may be undertaken except as herein mentioned: or (iv)
the taking of any particular action with respect 1o the Additional Land, the Project, or any Land.

(6)  Assuming all Phases are completed and all Additional Land is
added to the Project the maximum number of Units shall be two hundred fifty (250) and the
minimum Percentage Interest of cach Unit would be 0.3%. Provided. however, the number of
Units actually constructed and the actual Percentage Interest of each Unit may actually be
somewhere in between.

37. Gender. The singular, wherever used herein,. shall be construed to mean the
plural when applicable, and the necessary grammatical changes required 10 make the provisions ‘
hereof apply either 10 corporations or individuals, male or female, shall in all cases be assumed
as though in each case fully expressed. IR

38.  ]ovalidity. The invalidity of any provisions of this Amended and Restated
Declaration, or any portion thereof. shall not be deemed to impair or affect in any manner the
validity, enforceability. or effect of the remainder of this Amended and Restated Declaration
and.. in.such event, all of the other provisions of this Amended and Restated Declaration shall’
continue in full force and cffect as if such invalid provision had never been included herein,

‘ 01/16/92
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39.  Waivers. No provision contained in the Amended and Restated Declaration
shall be' deemed to have been waived by reason of any failure to enforce it, irrespective of the
number of violations which may occur.

40.  Topical Headings. The topical headings contained in this Amended and
Restated Declaration are for convenience only and do not define, limit or construe the contents
of the Amended and Restated Declaration.

41.  Effective Date. This Amended and Restated Declaration shall take effect upon
recording.

42, Cenification of Consent. The Management Commitiee of the Carriage
Crossing’ Condominiums Owners Association hereby certifies that the consent of Unit Owners
owning 100% of the total ownership interests in the Project 10 this Amended and Restated
Declaration required by Section 27 of the Original Declaration, as well as the consent of 51 %
of the Eligible: Mortgagees, has been obtained.

IN WITNESS WHEREOF, the Declarant has executed this Amended and Restated

Declaration mis‘/_é_’} dav oL'&G, 1992,
J

CARRIAGE CROSSING CONDOMINIUM

OWNERS ASSOCIATION
By r; %EQ ﬁ‘:ﬂbg_,
President

An:stfﬂf&iz/; é— 7 Z:’(%

Vice President

TDA PROPERTIES; INC.
ﬂ‘:"\/“”‘\ 715 A

J*r‘astua‘:n%.)) D>
Atlwg:’:{?‘wm@b ?

Secretary




STATE OF UTAH ) £t 255105 B 1443 P 1033
Ss.
COUNTY OF SALT LAKE )

On the Jlr day of Zl'{ >\ . 1992, personally appeared before [T kﬁ T u He‘r‘
and Reteet A Do lro . who being by me duly swomn, did say that he
is the President of Camiage Crossing Condominiums Owners Association. a Utah corporation
and the foregoing instrumen: was signed on behalf of said corporation by authority of a
resolution of its Baard of Directors and thev duly acknowledged to me that said corporation
executed the same.

j;}l"hﬁ %‘1\ /lw’*r %

NOTARY PUBLIC |
Residing at: ﬁ“am‘f:w, L+

My Commission Expires:

3/19/94

STATE OF UTAH )
sS.
COUNTY OF SALT1LAKE

On the [tday of “onadry . 1992, personally appeared before _K. M. Flakt‘.
and __Knisn Flabe . . who being by me duly sworn,
did say thai they are the President and Secretary respectively of TDA Properties, Inc., a Nevada
corporation and the foregoing instrument was signed on behalf of said corporation by authority
of a resolution of its Board of Dircectors and they duly acknowledged 10 me that said corporation
exccuted the same.

A “ﬂm Pu!.!g__ﬂ l
N | Btmmiinics | - [
St Lake ﬁ.ﬂmﬂﬁ 1y ~ A g, Nanus
s ey by i NOTARY PUBLIC
: oL ot b

My Commission Expires:

{upvst 20, 1Y,
v
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PHASE 1:

Beginning at a point which is N §9°44°04"E 1284.8 fi. along the southlinc of a street (500 South
Street) and § 0°36°117E 1047.04 fL along the west line of 2 street (Main Street) from the
Northwest Comer of Lot 4, Block "L", North Mill Creek Plat, Bountiful Townsite Survey, and
running thence S 89°57°30”W' 223,06 fi. along the extended north line of a concrete retaining
wall: thence N 0°01'157W 21,16 fi. along the extended west line of a concrete retaining wall;
thence N 37°28'40" E 25.30 fi.: thence Northwesterly 33.43 fi. along the arc of a 47.08 fi.
radius curve to the right through a central angle of 40°41°20" (radius point bears N 37°28'40"E
from the beginning of the curve): thence N 11°50°W 69.69 fi. thence Northwest 10,88 ft. along
the arc of a 20.00 ft. radius curve 10 Jeft through a central angle of 31°10’ (radius point bears
S 78°10'"W from the beginning of the curve); thence N 43°00"W 20.15 fi.: thence Westerly
37.82 fu along the arc of a 20.00 fi. radivs curve 1o the lef] through a central angle of
108°21°107 (radius point bears § 47°00'W from the beginning of the curve):; thence N
61°21"10"W 25.00 f1.; thence Northeasterly 4.62 ft. along the arc of a 100.00 fi. radius curve
to the left through a central angle of 2°38°50" (radius point bears N 61°21'10"W from the
beginning of the curve): thence N 26°00'E 42.00 fL.: thence Northeasterly 189.11 ft. along the
arc of a 110.00 fi. radius curve 1o the right through a central angle of 98°30° (radius point bears
S 64°00’E from the beginning of the cunve); thence S 55°30°E 49.84 fi.: thence Southeasterly
61.27 ft. along the arc of a 100.00 ft. radius curve 10 the left through a central angle of
3A5°06°11" (radius point bears N 34°30°E from the beginning of the curve); thence
N B9°23'48"E 29.55 fi.; thence S 0°36°117E 207.99 fi. along said west line of Mainstreet to
the point of beginning. Containing 1.3929 acres.

I~

/’/rf:sc, / |

PHASE 2:

Beginning at the Southwest Corner of Carriage Crossing Condominium Phase 1'and the corner
of an existing concrete retaining wall which point is N 89°44'04"E 1284.84 L along the south
line of a street (500 South Strect) and S 0°36°117E 1047.04 f along the west line of a streel
(Main Street) and S 89°57°30"W 223.06 fi. along the South Boundary of said Carriage Crossing
Condominiums Phase I from the Northwest Comner of Lot 4 Block “L”, North Mill Crack Plat,
Bountiful Townsite Survey: and running thence S 89°57°30"W 79.73 fL.: thence N 23°53730"W
81.99 fL.; thence N 89°50°26"W 82,33 'fL.: thence N 0°09°34”E 43,72 fL: thence S 89°50°26"E
10.85 fi.; thence rorth casterly 111.56 ft. along the arc of a 112,50 ft. radius curve to the left
through 2 central angle of 56°58°15" (radius point bears N 0°09'34"E from the beginning of
the curve); thence along the boundary of said Carriage Crossing Condominiums Phase ] in the
following eight courses to the point of bepinning; S 61°21'10"E 25.79 fu- casterly 37.82 f1.
‘along the arc of a 20.00 L. radius curve 10" the right through a central angle of 108°21'10"
(radius point bears S 61°21°'10"E from the beginning of the curve); S 43°00'E 20,15 1.
southeasterly 10.88 fi. along the arc of a 20.00 ft. radius curve 1o the right through a central
angle of 31°10° (radius point bears S47°00°W from the beginning of the curve); S 11°S0°E
69.69 f1.: southeasterly 33.43 1. along the arc of 2 47.08 fi. radius curve to the left through a .
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central angle of 40°41720" (radius point bears N 78°10°E from the beginning of the curve);
§ 37°28'40™W 25.30'fr.: S 0°01'15"E 21.16 fi. Containing 0.465] acres.

PHASE 2:

Beginning at 2 point on the west side of an existing concrete retaining wall which point is
N §9°44°04"E 1284.84 f along the south line of a street (S00 South Street) and S 0°36°11°E
10<7.04 fi. along the west line of a street (Main Street) and S 89°57°30"W 223.06 fL. along the
south boundary of Carriage Crossing Condominiums Phase' 1'and § 0°01°15"E 112.99 ft. along
the west side of sald concrete retaining wall from the Northwest Cormner of Lot 4 Biock "L",
North Mill Creck Plat, Bountiful Townsite Survey; and running thence S 0°01°15"E 52.45 fi.
along the west side of said wall; thence S 4°08°30"W 107.34 fi_; thence N 85°51°30"W 229.09
ft. along an extended fence line and the north line of a cinder block wall: thence N 0°09'34"E
97.94 ft.: thence N 89°50°26"W 17.00 fi. thence N 0°09'34"E:252.00 fL.: thence S 69°50°26"E
17.00 fu: thence N 0°09°347E 25.00 fi.. thence S 89°50°26"E 40.00 fi; thence S 0°09°34"W
43.72 fu: along the boundary of Carriage Crossing Condominiums Phase 2: thence
N 89°50726"W 17.50 fL: thenee S 0°09°34"W 187.28 fi. thence S 89°50°26”E 21.00 fi.: thence
N'0°09"34"E 20.08 fi.: thence S 89°50°26"E 112.54 fr; thence S 0°01°15"E 20.67 fi.: thence
N B3°57°307E 79.73 f1i. 1o the point of beginning. Conmining 1.1013 acres.

PHASE 4:

Beginning a! the Southwes: Corner on the most southerly line of Carriape Crossing
Condominiums Phase 1 in Bountiful City, Davis County, Utah, which is N 89°44'04"E 1294.84

f1. along the south line of a street (500 South Streety and S 0°36°117E 1047.04 fL. along the west

linc of a street (Main Street) and S 89°57°30"W 223.06 fi. along the south boundary of said
Carriage Crossing Condominiums Phase 1 from the Northwest Comer of Lot 4 of Block L.,
Northmill Creek Plat, Bountiful Townsite Survey and running thenee S 0°01°15”E 112.98 fL.

along a fence line to the Northeast Comner of the most easterly line of Carriage Crossing

Condominiums Phase 3: thence along the boundary of said Carriage Crossing Phase 3 in the
following seven courses: S 89°57°30"W 79,73 fL.; N 0°01°15"W 20.67 fi.; N 89°50'26"W
HZ2I.54 fi.0 § 0°09'34°W 20.08 ft.: N 89°50'26"W 21.00 fi. N 0°09'34"E 187.28 fi.;
S 89°50°26"E 17.50 fi.: thence along the boundary of Carriage Crossing Condominiums Phase
2 in the following three courses to the point of beginning S 89°5026"E 82.33 fL.: S 23°53°30"E
81.89 ft.. N 69°57°30"E 79.73 ft. Containing 0.6996 acres.

PHASE 5:

Beginning at the Northwest Comer of the most northerly line of Carriage Crossing .

Condominium Phase 3 in Bountiful City, Davis County, Utah, which point is N 89°44'04"E

823.22 f1. along the south line of a street (500 South Street) and S 0°09'34"W 926.00 f. and

S 89°50°28"E 17.00 ft. from the Northwest Corner of Lot 4, Block L, North Mill Creek Plat,

Bountiful Townsite Survey and running thence N 89°50°26"W 17.00 ft.: thence N 0°09*34"E ’
64.00 fi.; thence S 89°50°26E 17.50 ft.; thence N 0°09°34”E 90.00 ft.: thence N 89°50'26"W

. 0111792
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17.50 fi.1 thence N 0°09°34"E'172.00 f1.; thence S 89°50°26"E 39.98 fi.: thence Northwesterly
13.81 ft. along the arc of a §7.50 ft. radius curve 1o the right through a centra! angle of
9°02°25" (radius point bears S §3°50'25" E from the beginning of the curve; thence N 15°12°E
15.00 f1. along a tangent line; thence S 74°48°E 17.0™ fL.: thence N 15°12°E 60.55 ft.: thence
S 59°15%457E 183.03 fi.; thence S 30°44'15' W 98.54 fi.; thence N 59°15°45"W 15.88 fi.
thence N 44°50°26"W 43.50 fi.: thence N 89°50°26"W 80.54 1. thence S 0°09°34"W 46.00
fL: thence N 89°50°26"W 21.50 fi.: thence S 0°09°34™W 223.00 f.; thence N 89°50'26" W
22.50 f1. along the north boundary of said Carriage Crossing Phase 3 to the point of beginning.
Containing 0.7165 acres.

PHASE 6:
RCEL #]

Beginning at the most nostherly comer of Carriage Crossing Condominiums Phase 2, in
Bountiful City, Davis County, Utah which point is N 89°344'04"E 1.284.84 ft. along the south
line of"a street (500 South Street) and S 0°36°117E §78.27 fi. along the west line of a street
(Main Street) and N-89°50°26"W 311.13 fi. from the northwest corner of Lot 4, Block L, North
Mill Creek Plat. Bountiful Townsite Survey, and running thence along the boundary of Carriage
Crossing Condominiums Phase 2 in the following two courses: Southwesterly 111.86 ft. along
the arc of a 112.50 fL radius curve to the right through a central angle of 56°58°15" (radius
point bears N 56°48°41"W from the point of beginning), N 8§9°50°26"W 10.85 fi. thence N
89°5026"W' 17.50 ft. along the north boundary of Carriage Crossing Condominiums Phase 3:
thence along the boundary of Carriage Crossing Condominiums Phase 5 in the following four
courses; N 0°08°32"E 223.00 fr., S 89°50"26"E 21.50 fi., N 0°09'34"E 46.00 fr. S
89°50°26"E 80.52 fL: thence S 44°50°26"E 16.97 fL.; thence S 0°09°34"W 205.82 ft: thence
S 89°50°267E 8.62 fi. 1o the point of beginning. Containing 0.6577 acres.

PARCEL #2

Beginning at a point on the west bondary of Carriage Crossing Condominiums Phase 5 in
Bountiful City, Davis County, Utah which is N 89°44'04"E 823.22 fi. along the southline of
2 street (SO0 South Street) and § 0°09°34"W 772.00 ft. along the extended west bondary of said
Phase 5 from the northwest corner of Lot 4, Block L. North Mill Creek Plat, Bountiful townsite
survey, and running thence along the bondary of said Phase 5 in the foliowing thrée courses:
S 89°50°26"E 17.50 f1.. S 0°09°34"W 90.00 ft., N 89°50'26"W 17.50 fi.: thence N 0°09'34"E
90.00 fL. to the point of beginning. Containing 0.0362 acres. Total area of parcel 1 and 2
cquals 0.6939 acres.

PHASE 7:

Beginning at a point which is N §9°44'04”E 860.89 fL along the south line of a 66 f1. wide road
(500 South Street) and S-2°16°56"E 284.56 fi. from the Northwest Corner of Lot 4, Block L,
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WWTUET Locenimn angid of @TO0TIRT wmadwe point bears § T2TLS'E from the beginning of the
Tumves NOBRTSEISTW 3O G nence § 0702°347W 326.00 f1. along the westerly boundary
ot 32 nmase 5 oant Cammnpe Crossing Phase 6 thence S 89°S0°267E 17.00 fi. along the
somtheriv boundamy of saic phase 5[ thence along the boundary of Carriage Crossing
Conaomnruams Phase 3 or the following five courses: S 0°09°3247W 23.00 fi.. N 89°30°26"W
TTON S S DERRTALTW 282 M n g £O°SD'267E 17.00 fi., § 0709 32W 07 94 {1, thenice N
RETRITADTW IRTSE A othenze N DTO2T207W 7471 fioalong the cast side of a cinder block
Wil oo opomt S PT0ROASTW T TII2R i alonp the east line of 300 West Strest and
N RRTRIIOTE A58 R0 1 from s Nomhwest Comer of Lot 4; thence N §0°34°20°E 159,36
' ® chain Ik {ence: thence N 0709°347E 616.09 f1.: thence S '8§9°50°26"
L2080 Tt tnence northeasterty 15,22 11 along the are of 2 112.00 . radius curve 1o the nght
wrengt o cemira anple of TR radius point bears § 82°35°03"E from the beginning of the
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: .= T thence Northeasterly 26.85 ft. along the arc of a 88.00 f1.
redis surve o othe left thraash o ocenwal angle of 17728'S6" (radius point bears N 74°48"W
Trom oing hepenrinr of the curve: thenoe N 2716°567 W 6,89 Fus thence S 87°43°04" W 17.00
L thente N DTIACSST W 2UNT 1 thence N RTO4304T E 17.00 fi: thence N 2°16°567 W
Sepmmng. Containmg 1.2177 atres.

v Nome 82 gep 22 min (4 sec East R43.40 feet along the South line
sowt Doozzoie man Sk osee East 266.00 feet and North 89 deg 44 min
T ine Nominwest comer of Lot 4, Block L. North Mill Creek Plat,
u Townsie Survey, sme point of bepinning also being South 89 dég 44 min 04 sec West
feet an? South I der 14 min 56 sec East 299.02 feet and North 89 deg 44 min 04 'sec .

-

10 feet from the Cizy Monument in the intersection of 500 South and Main Streots
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fiiss o beanine bemng South 80 dep 22 min 03 sec West between the monument at SO0 South
zne Mam Streets and the Monument at 500 South and 200 West Streets): thence North 89 deg -
== mir (4 ser East 119.4] fee! 10 a point that is 213.00 feet perpendicularly distant Westerly
from the West line of Main Street; thence South 0 deg 36 min 11 sec East 169.055 feet, parallel
vt said West line to'a point on the boundary of Amended Carriape Crossing Condominiums
P'rase 7: thenee along said Amended Phase 7 boundary North 73'deg 17 min 30 sec West 120.97
‘ezt thence along said boundary and its extension North 2 deg 16 min 56 sec West 133.82 feet
‘e the point of beginning.

o™
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EXHIBIT "B* £ 255105 B 1463 F6 10382

DESCRIPTION OF ADDITIONAL LAND

ARCEL 1A

Beginning at a point that is N 89°42'04"E 1284.71 feet {record = 1284.84) along the South line

‘of 500 South Street and S 0°36'11%E 615.70 feet along the West line of Main Street. from the

Northwest corner of Lat 4, Block "L, North Mill Creek Plat, Bountiful Townsite Survey, said
poini of beginning also being S 0°36'11"E 638.58 fect along the center of Main Street and
S 89°35'45"W 49.50 feet from a city monument in the intersection of 500 South Street and Main
Street (basis of beaning being S 89°24'04™W’ between the city monument of 500 South and Main
Streets and the monument at 500 South and 2200 West Streets); thence S 0°36°11"E 223,35 feet
along said West line of Main Sireet to the Northeast comer of CARRIAGE CROSSING
CONDOMINIUMS PHASE 1: thence along the boundary of said PHASE 1S 89°23'49"W 29_55
feet 10 a point of tangency with a 100.00 foot radius curve; thence Northwesterly 61.27 fex
along said boundary and the arc of said curve, 10 the right, through a central angle of
35°06°117: thence along said boundary N 55°30'W' 49.84" 10 a point of langency with a 110.00
foot radius curve: thence westerly 127.47 feet along said boundary Jine and last said curve, 10
the left, through a central angle of 66°23'49"; thence N 31°38'42"W 20.35 feot along the
casierly side of a four foot sidewalk 10 the northerly side of a four foot sidewalk: thence N
5°45'09"E 64.20 feci. thence N 10°28'30°E 97.01 fect 1o the most casterly corner of
CARRIAGE CROSSING CONDOMINIUMS PHASES; thence S 81°29°04*E 20.22 feet: thence
N 89°35'457E 213.00 10 the point of beginning, containing 1.0695 acres.

PARCEL 1B:

Beginning at a point that is N 89°44°04°E 1284.71 feet (record = 1284.84) along the South line
of 500 South Street and § 0°36'11"E 615.70 feet along the west line of Main Street and
S 89°35°45"W 213.00 feet and N 81°29'04"W 20.22 feet from the Northwest corner of Lot 4,
Block "L". North Mill Creck Plat. Bountiful Townsite Survey, said point of begining also
being S 0°36'11"E 648.58 feet along the center of Main Strect and S 89°35'45* 262.50 feot
from a city monument 1n the interscetion of 500 South Street and Main Street (basis of bearing
being § 89°44'04"W between the city monument at 500 South and Main Streels and the
monument at 500 South and 200 West Streets), said point of beginning being the most casterly
comer of CARRIAGE CROSSING CONDOMINIUMS PHASE 5; THENCE § 10°28'30"W
97.01 feet: thence § 5°45°09"W 64.20 feet 1o the northerly side of a four foot sidewalk: thence
S 31°38'42"E 20.35 feet along the casterly side of a four foot sidewalk to the northerly
boundary of CARRIAGE CROSSING CONDOMINIUMS PHASE 1. said point being on the
arc of a2 110.00 foot radius curve, the center of which bears S 31°5349"E; thence Southwesterly
61.64 fect along said curve, 1o the left, through a central angle of 32°06'11%; thence along said

boundary S 26°00"W 42.00 feet 10 a point of tangency with a 100.00 foot radius curve; thence -

Southcasterly 4.62 feet along said boundary and last said curve, to the right, through a central -

01182
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angle of 2°38'50" 10-2 pomnt on the boundary of CARRIAGE CROSSING CONDOMINTUMS
PHASE 6; thence along said PHASE 6 boundary N 89°50°26"W 8.6 feet and N OO 32"E
205.82 feet 10'a poin: on the baundary of CARRIAGE CROSSING CONDOMINIUMS P'HASE
5: thence along said PHASE 5 boundary'$ 42°50°26"E 26.52 feet and S 59°15745™E 13,56 feet
and N 30°34']57E 98.54 feet to the point of beginning. contaumng 0.2306 acre.

PARCEL 3

Bepmning at 2 point that 1s N §9°33(4"E 843.40 fect along the south line of 500 South Stree:
and S 2716'56"E 2606.00 feet and N §9°44°04"E 220.515 feet and S 0°36'11°E 195.°7 feet,
parallel with the west line of Main Street. from the Northwest Comner of Lot <. Block "L".
North Mill Creek Plat, Bountiful Townsite Survey, said poimt of beginming alsc being
S 89°32702"W 20178 feet and § 2°16'56"E 299.02 fee: and N 89°42'04"E 220.5:% ;ou and
S OF36'11"E 198.27 feet. parallel with the wes: fine of Main Street, from the City Monument
in the intersection of 500 South and Main Streets (Basis of bearing being S 89°34'C4W between
the City Monument at 500 South and Main Streets and the Monument at 500 South and 200
West Stireets), said point of beginning also being on the boundary of AMENDED CARRIAGE
CROSSING CONDOMINIUMS PHASE 7: thence S O°36'11"E 152.10 feet: thence
N 81°29°24"W 20.22 feet 10 a boundary comner of CARRIAGE CROSSING CONDOMINIUMS
PHASE 3: thence N 59° 15'35"W' 153.06 ject along said PHASE § boundary; thence along said
AMENDED PHASE 7 boundary N 16°42'30"E 42.35 feet and S 73°17.307E 123.25 feet and
N 16%32°30°E 68.64 fect to the posnt of beginning, containing 0.2393 acre.

PARCEIl <

Beginning at'a point that is N §9°32'04"E 843.40 fect along the south line of 500 Souti: Street
and $ 2°16'56"E 266.00 fuet from the northwest comner of Lot 4, Block "L*, Mill Crecic Plat,
Bountiful, Township Survey. said point of beginning also being S 89°44'04%W 491,78 feet and
S 2716'56"E 299.02 fect from the city monument in the intersection of 500 South and Main
Streets (bases of bearing being § §9°45°04™W between the city monument at 500 South and

fatn Strects and the monument ai 500 South and 200 West Streets); thence N 89°44°04°E
102.10 feet: thenee § 2°16°S6™ 16.02 feet 1o 2 boundary corner of amended CARRIAGE
CROSSING CONDOMINIUMS PHASE 7: thence along said amended PHASE 7 boundary
S E7943'04"W 83.00 fce: and S 2°16°S6"E 107.78 fect and' S 87°43'04*W 17.00 feet and
S 2716°56"E 28.00 feet and N 87°43°04°LC 17.00 feet and'S 2°16*S6E 6.89 feet 1o 2 point of
tangency with an 88.00 foo! radius curve: thence Southwesterly. 26.85 foct along said boundary
and said curve. 1o the right, through a central angle of 17°28'56"; thence § 15°12'W 131.44
feet along said boundary to a poini of tangency with a2 112.00 fool radius cunve; thence
Southwesterly 13.22 feet along said boundary and said curve to the left, through a central angle
of 7°37'04%; thence N 89°50°'26"W 20.90 feot along said boundary; thence N 0°09°34°E
130.70 feet, thence S 70°33°30" £ 47.78 feet: thence N 2°16°56"W 215.05 feet 1o the point of
beginning, containing 0.2069 acre.

e
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BEG 43 RDSEFR NW COR OF LOT 4, BLK L, NMC, BTFL TS, S 19 RDS 10 172 FT SE
4RD S5 FT N 20 RDS 2 4 RDS TO BEG. CONT. .50 ACRES ALSO, BEG ON THE S
SIDE OF A ST AT PT 772.5 FT E OF NW COR OF LOT 4, BLK L, PLAT NMC, BTFL TS,
SURV: E9.3 FT, § 1°37" E 335 FT TO AN OLD CREEK BED, NW ALG CREEK BED 12
FT TO PT DUE § OF BEG, N 335 FT TO PT OF BEG. CONT. .03 ACRES. 1IN ALL
CONT. 0.53 ACRES.

o3-oI-woo ¢

PARCEL 6

BEG ON S LN OF 500 S STR AT A PT 843.4 FT E OF NW COR OF LOT 4, BLX L, NMC
PLAT, BOUNTIFUL TS SUR (COR NOT IN PLACE) (SDPTIS ALSO 132.1 FTE & 33 FT
S OF BOUNTIFUL STR MONU AT INTERSEC OF 18T 2 & 5TH S STR) & RUNTH W
61.6 FT ALG S ILLN OF 500 S STR, TH S 1°37' E 460.4 FT M/L TO CENTER OF A
CREEK. TH E'LY ALG SD CREEK 58.65 FT M/L TO A PT S 2°01' EOF POB. TH N
2°01" W 481.05 FT M/L TO POB. CONT. 0.65 ACRES.

of-o3é-0009

PARCEL 7

BEG 78 RDS E 31 RDS § GF NW COR OF LOT 4 BLK L, NMC, BTFL TS, SURV; S 6
RDS, W12 RDS 15 FT. N 6 RDS, E 12 RDS 15 FT TO BEG. CONT. 0.45 ACRES.
PARCEL 8

BEG AT A PT 65.1 RDS E & 31.0 RDS S OF NW COR OF LOT 4, BLK L, NMC, BTFL
TS. SURV; RUN TH N 445 FT; TH E 12.9 RDS, MOL, TO W LN OF A ST; S44.5 FT
ALG SD ST; TH W 12.9 RDS, MOL, TO POB. CONT. .22 ACRES.

03-03é6-o0c)é

03-03‘" ©o2s

PARCEL ©

BEG 78 RDS E'& 25 RDS 3 172 FT S FR NW COR LOT 4, BLK L, PLAT NMC, BTFL TS,
S51 FT, W 213 FT N 51 FT £ 213 FT TO BEG. CONT. .27 ACRES.

03-0Il~coa t}
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1102
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Appurtenant % of
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512
SI2
S12
S12
559
559
559
-559
512
S12
S12
S12
.764
764
2764
.764
711
711
711
711

512
512
512
512
559
.559
512
512
512
512
764
764 -
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4101
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S12
.512
512
512
.559
.559
559
.559
512
s12
A12
512
764
764
.764
.764
711
J711
711
.m

512
512
512
S12
.559
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512
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1
m
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. 4303 D 66 1,250 711
oy O 4304 D 65 1.250 0|
N
X % <
ﬁqg-'t‘\; Bldgp. #6 Camport ¢
™~7¢o
S 6101 B 90 500 512
S o2 610 B 92 500 512

6103 A 94 900 512
o 6104 A 96 900 512
< 6105 A 8 900 512
N 6106 A 84 900 512
S 6107 B 86 900 512
6108 B 88 900 512
6109 E 107 98S .559
6110 E 105 085 .559

& 6111 E 77 985 559

3 6112 E 79 985 .559

- 6201 B 97 900 512

<3 6202 B 98 500 512
6203 A 98 900 512
N. 620 A 100 500 512
6205 A 81 900 512

6206 A 83 900 512

6207 B 85 900 512

6208 B 7 900 512

6209 F 106 1.344 .764

6210 F 108 1,348 764

6211 F 78 1,344 .764

6212 F 80 1,344 764

630! D 101 1,268 .720

6302 D 102 1,268 720

6303 C 103 1,268 720

6304 C 104 1,268 720

6305 C 89 1,268 720

6306 C 9] 1,268 .720

6307 D 93 1,268 720

6308 D 95 1,268 720
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110
112
114
116
120
1Z2
121
117
125
126
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123
112
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1
113
115

157
158
150
149
131
133
163
164
155
156
152
15}
132
134
162
159
154
129
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500
500
500
500
08S
985
985
685
500
900
900
900
1.334
1.344
1.34
1.344
1,268
1,268
1,268
1,268

900
900
900
900
985
985
985
985
900
900
900
900
1,344
1,344
1,344
1,344
1,268
1,268

D PSS 10S B 1463 P6 104S

A1z
S12
S12
S12
555
555
559
2559
S12
S12
512
512
.764
764
.764
.764
.720
.720
720
.720

512
S12
512
512
.559
.559
.559
.559
512
512
512
512
764
764
.764
..764
.720
.720
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TOTAL

1689.1
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130
153

161
160
*146
147
135
137
148
143
144
145
> 136
138
139
=14u
141

4
-

49

1,268
1,268

500
800
900
S00
985
O8S
500
900
800
900
1,344
1,344
1,400
1.400
1,400
1,400

175,500
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720
.720

S12
S12
Sl12
S12
559
359
S12
512
S12
S12
.764
2764
.799
-795
.799
-799

100.000
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EXTURIT "D*

BYLAWS OF CARRIAGE CROSSING
OWNERS ASSOCIATION

1. IDENTITY

These are the Bylaws of Camage Crossing, 2 Condominium Community, duly made
and provided for 1n accordance with the Utah Condominium Ownership Act (the "Act™). Any
term used herein whicu 1s defined in the Amended and Restated Declaration 1o which these
Bylaws are appended shall have the meaning ascribed therein.

II. OFFICE

The office of the Association shall be located at the Condominium Community or at
such other place as may be designated by the Management Committee.

IIl. APPLICATION

All present or future owners, tenants, or any other persons who might use the facilities
of Carmage Crossing 1n any manner are subject to the regulations set forth in these Bylaws, The
mere acquisinon or rental of any of the Units or parts thereof, or the mere act of occupancy or
use of any of said Units or parts thereof or the Common Arcas and Facilities will signify that
these Bylaws are accepled, ratified, and will be complied with by said persons.

IV. ASSOCIATION

1. Members. The members of the Association shall consist of all persons owning
a Unit of Carriage Crossing. a Condominium Community, in fee simple as shown in the records
of the County Recorder of Davis County, Utah. No mortgagee or a beneficiary or irustce under-
a decd of trust shall be 2 member unless and until such a party has acquired title pursuant 1o
forcclosure or any arrangement or proceeding in licu thercof. '

The interest of a member in the funds and asséts of the Association cannot be assigned,
hypothecated, or transferred in any manner cxcept as an appurtenance 10 the member's Unit.

. ©oinem?
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z Plage of Mectings.  Mectings of the Association shall be held a: such place
within the State of Utal as the Managemen: Committze may specify in the notice, excep: as herein
otherwise spesified.

2. Annaal Mecungs. The annual mecting of the Association shall be held a1 7:30
p-m. on the firs: Tuesday m cach October: provided. however, that whenever such date falls on
a legil holidzy. the meeting shall be held on the next succeeding business day, and further
provided that the Managemen: Committes may by resolution fix the date of the annual meeting
Qr SuZh Q2is Or Al such other piace as the Manapement Comunillee may deem appropriale.

< spcoial Megnngs. Special mecungs of the Associauon may be called atany time
9y the Managemen: Comnutiee or by Umit Owners who coliecuvely hold at least thiny (30;
percent o7 thc 1ol volz. Such meeung shiail be held at such place as the Management Commitiee
\

may speciiy 2nc tne nouce thereof shall state the date, time and maters to be considered.

W Sougey.  Wrtlen or printed nouce staling the place, day and hour of all
meeungs of the Associaion and. 1n case of a special meeting, the purpose or purposes for which
the mezung 1s calied. shali bedelivered not less than ten (10) days before the date of the meeting.
either personaily or by mail 1o each Unit Owner, 1f mailed, such notice shall be deemed 10 be
dziivered when deposited in the United States mail addressed to the member at his address as it
appears on 1ng records of e Associaiion. with postage thercon prepaid.

£. Quorum. At the meeting of the Associalion, the Owners of more than fifty (50)
percen: in the aggregate of interest in the undivided ownership of the Common Areas and
Facilities shall constitute a quorum for any and all purposes, except where express provisions of
these Bylaws or the Amended and Restated Declaration require a voie of more than fifty (50)
pereent of the Association, In which event a quorum shall be the percentage of interest required
for such vote. In the absence of a quorum, the chairman of the meeting may adjourn the meeling
from ume 10 ime. without notice other than by announcement at the meeting, unti! holders of the
amount 0! IntCTest Tequisile to constitute a quorum shall attend. At any such adjourned ‘mecting
al winch 2 quorum shall be present any business may be transacted which might have been
transacied ai the meeting as oniginally notified.

7. Voting. When a quorum is present al any mecting, the vote of the Unit Owners ’
representing more than fifty'(50) percent of the undivided interest present at the meeling either
in person or represented by proxy, shall decide any question of busincss brought before such
meeting; including the election of the Management Commitice, unless the question is one upon
which, by express provision' of the Declaration or these Bylaws, a greater vote is required, in
which case such express provision shall govern and control the decision of such question. All
voles may be cast either in person or by proxy. All proxies shall be in writing, and in the case
of proxies for the annual meeting, they shall be delivered to the sccretary at least five (3) days.
prior 10 said annual meeting. Proxies for special Unit Owners' ‘mectings must be of record with’
the sccretary at least two days prior 10 said special meeting.

011692
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An Owner shall be deemed 10 be in good standing and entitled 1o vote at any annual
feeung or ai any special meeting of the Association if, and only if, he shall have fully paid all
due mstallments of assessments made or levied against him and his Unit by the Committee as
hereinafier provided. together with all interest, costs, atlorney’s fees, penalties and other
expenses. if any, properly chargeable 1o him and against his Unit, at least three (3) days prior 10
the date fixed for such annual or special meeting.

& Proxies. The voles appertaining to any Unit may be cast pursuant 1o a proxy
or proxies duly executed by or on behalf of the Unit Owner, or, in cases where the Unit Owner
is more than one person, by or on behalf of all such persons. No such proxy shall be revocable
excepi by actual nouice to the person presiding over the meeting, by the Unit Owner or by any
of such persons, that it be revoked. Any proxy shall be void if it is not dated, if it purports to
be revocable without notice as aforesaid. The proxy of any person shall be void if not signed
by 2 person having authority, at the time of the exccution thereof, 10 execute deeds on behalf of
that person. Any proxy shall terminate automancally upon the adjournment of the first meeting
held on or afier the date of that proxy. and must be filed with the Seerctary not less than three
(3) days before the meeting.

9. Wavers of Notice. Any Unit Owner may at any time waive any notice required
1o be given under these Bylaws, or by stawte or otherwise. The presence of 2 Unit Owner in
person at any meeing of the Unit Owners shall be deemed such waiver.

10.  Condugt of Mecting. The Chairman, or in his absence the Vice-Chairman shall
preside over all meetings of the Association and the Secrctary shall keep the minutes of the
meeting and record in a Minute Book all resolutions adopted by the meeting as well as a record
of all transactions occurring thereat.

V. MANAGEMENT COMMITTEE

1. Purposcs and Powers. The business, property and affairs of the Condominium
Community shall be managed and governed by the Management Committee consisting of the
number of members as shall be delermined by the Bylaws and the Amended and Restated
Declaration, but not less than five (5) members. The Committee shatl have all of the powers and
duties necessary for the administration of the affairs of the Association in accordance with the

provisions of the Declaration and may do all such acts and lhings as are not by the Act or by these.
Bylaws dirccied 1o be excrcised and ‘done by the Association. The Commitice shall have the
power from time 1o time 1o adopt any rules and regulations deemed necessary for the enjoyment

of the Condominium Community provided such rules and regulations shall not be in conflict with

the Act, the Amended and Restated Declaration or these Bylaws. The President shal] have the
authority 10 act on behalf of the Commitiee on all matters relating to the dutics of the Manager,

if any, which might arise- between meetings of the Committee,  Subject 1o any limitations or
provisions contained in the Declaration, the Committee shall be responsible for the following:

LY 7]
16091 52 5:07pm

et e ]




£t 955105 B 1463 P6 10S0 -
(a) Preparation of an annual badget, in which there shall be established the :
contribution of each Owner 1o the Common Expenses;

(b)  Making assessments against Owners to defray the costs and expenses of
the Condominium, establishing the means and methods of collecting such assessments from the
Owners, and esmblishing the period of the insmallment payment of the annual assessment for
Common Expenses. Unless otherwise determined by the Committee, the annual assessment
against cach Owner for his proportionate share of the Common Expenses shall be payable in equal
monthly ifstallments, cach such installment 1o be due and payable in advance on the first day of
each month for said month.

(cy  Providing for the operation, care, upxeep, replacement, maintenance and
surveillance of all of the Common Areas and services of the Condominium Community.

(d)  Designating, hiring and dismissing the personnel necessary for the
manicnance, operation, repair and replacement of the Common Areas, and providing services for
the Property, and, where appropriate, providing for the compensation of such personnel and for
the purchase of equipment, supplies and material to be used by such personnel in the performance
of their duties. which supplics and equipment shall be deemed the common property of the
Owners.

(e) Collecting the assessments against the Owners, depositing the proceeds
thereof 1n a bank depository which it shall approve, and using the proceeds to carry out the
administration of the Property.

(n Making and amending rules and regulations respecting the use of the
Propeny.

(&)  Opening of bank accounts on behalf of the Association and designating
the signatories required therefor.

(h)  Making, or contracting for the making of, repairs, additions, and
improvements 1o, or alierations of, the Property and repairs to, and restoration of, the Property,
in accordance with the Amended and Restated Declaration’and other provisions of these Bylaws,
after damage or destruction by fire or other casualty.

(i) Enforcing by legal means the provisions of the Amended and Rcsta@ :
Declaration, the Bylaws and rules and regulations for the use of the Property adopted by it, and - -
bringing any proceedings which may be instituted on behalf of the Owners. : '

10)] Oblaining and carrying insurance against casualties and liabilities, as |
provided in the Amended and Restated Declaration, and paying the premium cost thereof. -

G,
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(k) Paying the cost of all services rendered to the Condominium Community :
‘and not billed 10 Owners of individual Units. 1

() Keep.ng books with detailed accounts of the receipts and expenditures
affecting "the Property, and the administration of the Condominium Community,” specifying the
maintenance and repair expenses of the Common Areas and any other expenses incurred. The
said books and vouchers accrediting the entries therespon shall be available for examination by
the Owners, their duly authorized agents or attorneys, during general business Lours on working
days at the times and in the manner that shall be set and announced by the Committee for the
general Imowledge of the Owners.  All books and records shall be kept in accordance with
generally accepted accounting practices, and the same, upon resolution of the Association, shall
be audited ai least once a year by an outside auditor employed by the Committee who shall not.-
be a residert of the Condominium Community, or an Owner therein. The cost of such audit shall
be 2 Common Expense. A copy of the annual audit report shall be supplied to any first
mortgagee of any Unit in the Condominium Community who requests the same in writing from
the Sccretary.

(m)  To do such other things and acts not inconsistent with the Act, the
Amended and Restated Declaration or the Bylaws or by a resolution of the Association. "

2. Composition of Committec. Commitice members of the Association shall be |
elected and removed, and vacancies shall be filled in the manner provided by the Amended and . .
Restated Declaration and Bylaws.

3. Election. The Management Committee shall be elected as provided in the . .
Amended and Restated Declaration.

4. Vacancics. Vacancies on the Management Committee shall be filled as providéd
in the: Amended and Restated Declaration. o :

s. Regular Meetings. A repular annual meeting of the Management Committee
shall be held immediately afier the adjournment of cach annual meeting of the Unit Owners.
Regular mectings, other than the annual meeting, shall or may be held at regular intervals at such
places and at such times as either the president or the Management Commitice may from time to
time designate. :

6. Special Mcetings. Special meetings of the Management Committee shall be held
whenever called by the president, vice president, or by two or more¢ members. By unanimous
consent of the Management Commitiee, special meetings may be held without call or notice at any
time or place.

7. Quorum. A quorum for the transaction of business at any meeting of the
Management Committee shall consist of a majerity of the members of the Management Committee

“then in office. C

) , ‘ - oInem:
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8. Compensation.  Members of the Management Committee as such, shall not L

receive any stated salary or compensation; provided that nothing herein contained shall be

construed to preclide any member of the Management Committee from serving the Condominium
Community in any other capacity and receiving compensation therefor.

9. Waiver of Notice. Before or at any mesting of the Management Committee, any
‘member thercof, may, in writing, waive notice of such meeting and such waiver shall be deemed
‘equivalent to the giving of such notice. Anendance by 2 member of the Management Commities
at any meeting thereof shall be a waiver of notice by him of the time and place thereof.

10.  Agiion Without Meeling. Any action which may be taken at a meeting of the
Commitiee may be taken without 2 meeting if authorized by a writing signed by all of the persons
whe would be entitied to vote upon such action at a meeling, and filed with the sccretary.

11. Adioumnments. The Management Commitice may adjourn any meeting from day.
to day- or for such other ime as may be prudent or necessary, provided that no meeling may be
adjourned for longer than thinty days.

12. Indemnification. Every Committee Member and every officer of the Association -
shall be indemnificd by the Association against all expenses and liabilitics, including counsdl fees, .
reasonably incurred by or imposed upon him in connection with any proceeding to which he may - -
oc a party, or in which hc may become involved; by reason of his being or having tren a-
Commitiec Member or officer of the Association, or any settlement thereof, whether or not he

1s a Commitice Member or officer ar the time 'such expenses are incurred, cxcept in such cases
wherein the Commitiee Member or officer is adjudged guilty of willful misfeasance or =
malfeasance ‘in the performance of his duties; provided that in the cvent of 2 settiement the
indcmnification herein shall apply only when the Management Committee approves such
settlement and reimbursement as being for the best interests of the Association. The foregoing
right of indemnification shall be in addition to and not exclusive of all other rights 10 which such
Commitiee Member or officer may be entitled. |

) _13. Report of Committee. The Committee shall present at each annual mécﬁng. and
when called for by vole of the Association at any special meeting of the Association, a full and
clear statement of the business and condition of the Condominium. o

VL. OFFICERS

...} Designation and Election. The principal officers of the Management Commitice
- shall be a president, a vice president, a secretary; and a treasurer, all of whom shall be elected
- by and from the Management Committce. The Management Committee may appoint an assistant
- secrelary and an assistant treasurer and such other officers as in their judgment may be necessary
or desirable. Such election or appointment shall regularly take place at the first meeting of the
Management Committee immediately following the annual meeting of the Unit Owners; provided,

oo ‘ L HH1L]
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however, thal ciecuons of officers may be neid ar any other meeing of the Management
Committes.

C'icgre. The Manzgement Commitiee may appoint such other officers,
S nEToInadove expressly nanieg, as they shali deem necessary. ‘who shall
such duties 2s may be prescribed from tme 1o fnié by thé Managemerit

) Removal of OFfficers ang Agents.  All officers and apents shall be subiect 10
TEmOVL., wilh or without cause. 2t any ume by the affirmative vote of the majority of the then

— r— - T . LT - [
i. a:.u:\..‘_ LTINS NILNL ::n-nxu Lommitis.

< Preciacs;. Tone president shall be the chiel executive of the Maragemen:
Ci""“"‘:'.'.;‘:.‘. and shul eXercise pencral SUPSTVISION over its property and affairs. - He shall sign on
penad! of e Condomunium ali conveyances, morigages and contracts of material importance 1o
2 DIsInEss, and shali do anc perform all acts and things which the Management Commitee may
rezwite of hum. He shall preside ai all meeungs of the Unit Owners and the Managemen:
Comnuter. He snali nave &l of iie zenzral powers and duties which are normally vesied in the
tv 0l wnz presicent of a corporauon. including, but not limited to, the” power 1o appoint’
comnuiiges from among the members (or othcmnsc) from time 1o time as he may in his discretion
GeZ1gT 1y appropriate 1o assis! in the conduct of the affairs of the Condominium Comrnumt)'

5. Nice President. The vice presiderit shall take the place of the president and -
perionm fus duties whenever the president shall be ahsent or unable 10 act. If neither the president
noT i e president 1s able 1o act. the Management Commitiee shall appoint some other member
WR2TROT 0 LD S0 OL Ao st basis. The vice presidént shall also perform such other duucs as-
snml Irom ume 10 tme be prescribed by the Management Commmcc. ‘

6. Secretary.  The secretary shall keep the ‘minutes of all mccnngs of the
Manzgement Commities and of the Unit Owners: he shall have charge of the books and papers

&y e Managemen: Commitice may direct; and he shall in general, pcri'onn all thc duties incident
W the office of seoictany.

-

o j‘_rmr. The treasurer shall have the rcspons:tnm} fur the funds and sccurities
of the Manzgement Commitiee and shall be responsible for keeping full and accurate accounts of
zi recoipts of all disbursements in books belonging 1o the Management Committee. He shall be
responsible for the deposit of all monies and all other valuablc effects in the name, and to the
credit of, the Management Committee in such depositaries as may from time 1o time be designated
ty the Management Committee,

‘ 8. Compensation. No compensation shall be paid 10 the ofﬁccrs for their services
as officers. No remuneration shall be paid 1o an officer for services performed by him for the

Management Commitiee in any other capacity, unless a rcsolutmn authorizing such remuneration

oines?
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shall have been unanimously adopied by the Management Commitice before the senvizes: are
undertaker..

5. Agreement, Contracts, Deeds, Checks, etc. 'All agrécments, contracts, deeds,
leases, ‘checks and other instruments of the Condominium Community for expendinres or
obligations shall be executed by any two officers of the Committee or by such other person or
persons as may be designated by the Committee except. that the President shall be one of the
signatones or all conveyances. morigapes and contracts of material importance.

VIl. ACCOUNTING

i Books anc Accounts. The books and accounts of the Management Committee.
shall be kept under the direction of the treasurer and in accordance with the reasonable standards
of accounting procedures.

2 Report. At the close of each accounting year, the books and records of the -
Management Committes-shall be reviewed by a person ‘or firm approved by the Unit Owners.”
Report of sisch review shall be prepared and submitted 1o the Unit Owners at or before the annual
meeting of the Unit Owners.  Provided, however, that z certified audit by a centified public ... ..
accountant approved by the Unit Owners shall be made if Owners representing at least
seveniv-five percent (75%) of the undivided interest in the Common Areas and Facilities
determine 1 require the same. o

3. lnspection of Books. All books and records at the Association shall be available
at the principal office of the Management Committee and may be inspected by any Unit Owner,
or his agent or attorney, for any proper purpose during reasonable business hours. . -

4. Fiscal Year. The fiscal year of the Association shall consist of the twelve month
period commencing on January 1 of each year and terminating on December 31 of the same year.
The fiscal“vear herein cstablished shall be subject to change by the Committee should it be
decmed advisable or in the best interests of the Association. L

V1. BUILDING RULES

The Management Committee shall have the power 10 adopt and establish, by resolution,
such building, management and opcrational rules and regulations as it may deem necessary for
the maintenance, operation, management and control of the Condominium and the Management

- Committec may from time to time, by resolution, alter, amend, and repeal such rules and
- regulations.  Unit Owners shall at all times obey such rules and regulations and use their best
cfforts to sce that they are faithfully observed by their lessees and the persons over whom they
have or may cxercise control or supervision, it being clearly understood that such rules and
regulations shall apply and be binding upon all Unit Owners of the Condominium Cemmunity.

0171692
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" Provisions of the Act penaining o rules and regulations are mcorporamd herein by refercnce and
shall be deemed a part hereof.

IX. AMENDMENT OF THE BYLAWS

These Bylaws may be altered or amended in the same manner and subject to the same
conditions as apply with respect to amendment of the Amended and Restated Declaration.

X. OPERATION AND MAINTENANCE OF CONDOMINIUM PROJECT

The Management Committee shall be responsible for the mainienance, cont!:di. operation’ |
and management of the Condominium in accordance with the provisions of the Act, the Amended . .

and Restated Declaration, these Bylaws and such rules and regulations as the Association of Unit

Owners may-adopt from time 10 ume as herein provided, and all agreements and determinations: = - <

lawfully made and entered into by the Association of Unit Owners.

X1. NOTICE

1. Manner of Notice.  All notices, demands, bills,- statements or other
-communications provided for or required under these Bylaws shall be in writing and shall be
deemed 10 have beer, duly given if delivered personally or if sent by U.S. Mail, first class postage
prepaid, (1) 110 an Owner, at the address of his Unit and’at such other address as the Owner
may have designaled by nolice in writing 10 the Sccrcla.ry, or (ii) if to the Committec or the
Manager, ai the principal office of the Manager or at such other addrcss as shall be dusignated
by notice in writing to the Owners pursuant to this Section. L ‘

Z. Waiver of Notice. Whenever any notice is required o be given under the
provisions-of the siatutes, the Amended and Restated Declaration or of these Bylaws, a waiver
thereof, in writing, signed by the person or persons entitled to such notice, whether signed before

or afler the time stated thercin, shall be deemed equivalent thereto, unless such waiver is

incfiective under the provisions of the Act

XIl. COMPLIANCE, CONFLICT, AND MISCELI'ANEOUS PROVISIONS

1. Compliance. These Bylaws are set forth in compliance with the requirements
“of the Act. : S '

anmg. These Bylaws are subordmate and subjoct to all provisions of the
Amcndcd and Rcstawd Declaration and to the provisions of the Act. All of the terms hereof,
- excepl where clearly repugnant to the context, shall have the same mcaning as they are defined

' ‘ . ' o onem
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to have in thc Amended and Restated Dcclmuon or the Act. In the event of any conflict between

these Bylaws and the Amended and Restated Declaration, the provisions of the latter shall control;

and in the event of any conflict between the Amended and Restated Declaration and thc Act. the
prousxons of the Act shall control. ‘

3. Scverability. These Bylaws are set forth 1o comply with the requirements of the

State’ of Utah. In case any of the Bylaws are in conflict with the provisions of any of its statutes, 7,
- the provisions of the statutes will apply. If any provisions of these Bylaws or any section, Y

sentence, clause phrase, or word, or the application thereof in any circumstance is held invalid, .
the validity of the remainder of these Bylaws, shall not be affected thereby and to this cnd the -
provisions hereof are declared to be severable.

‘4. Waiver. No restriction, condition, obligation or prcvxs:on of these Bylaws shall

'be deemed to have been abrogated or waived by reason of any failure or failures to enforce the

same.

5. 'Captions. The captions contained in these Bylaws are for convenience :only and
are not part of these Bylaws and are not intended in any way to limit or cnla:gc the terms and
provisions of these Bylaws.,

6. Misceliancous. Wherniever in these Bylaws the context so requires, the smgular

number shall include the plural and the converse; and the use of any gcndcr shall bc docmed to
include all genders.

. Adcpied and exccuted by Declarant as' of 1hc same dzm: the Amended and Restated
Declaration was exccuted.

CARRIAGE CROSSING CONDOMINIUM
OWNERS ASSOCIATION -

@M% YP

TDA PROPER’I;IES. INC.

e

oinemse

1689.3 LT -1 - 2:00pm




