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SECOND AMENDED AND RESTATED

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

THE COLONY AT WHITE PINE CANYON

THIS SECOND AMENDED AND RESTATED DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE COLONY AT WHITE PINE

CANYON ("Declaration")ismade and executed by Iron Mountain Associates,L.L.C.,a Utah

limitedliabilitycompany ("Declarant"),foritself,itssuccessorsand assigns.

RECITALS

A. Declarant executed that certain Declaration of Covenants, Conditions and

RestrictionsforThe Colony atWhite Pine Canyon, dated September 24, 1998, and recorded in
the officeof the Summit County recorderon September 24, 1998, as Entry No. 518327, in Book

1185, startingat Page 93, and thatcertainFirstAmendment to the Declarationof Covenants,
Conditions and RestrictionsforThe Colony at White Pine Canyon, dated September 14, 1999,
and recorded in the officeof the Summit County recorderon September 15, 1999, as Entry No.

548586, in Book 1287, startingat Page 726, and that certain Second Amendment to the

Declaration of Covenants, Conditions and Restrictionsfor The Colony at White Pine Canyon,
dated December 28, 2000, and recorded in the office of the Summit County recorder on
December 29, 2000, as Entry No. 579435, in Book 1347, startingat Page 691, and thatcertain
Third Amendment to the Declarationof Covenants, Conditions and RestrictionsforThe Colony
at White Pine Canyon, dated December 27, 2001, and recorded in the officeof the Summit

County recorder on December 28, 2001, as Entry No. 607116, in Book 1424, startingat Page
853, and that certainFourth Amendment to the Declaration of Covenants, Conditions and
Restrictionsfor The Colony at White Pine Canyon, dated June 25, 2002, and recorded in the
officeof the Summit County recorder on June 25, 2002, as Entry No. 623050, in Book 1456,

startingat Page 1196, and thatcertainFifthAmendment Declarationof Covenants, Conditions
and RestrictionsforThe Colony atWhite Pine Canyon, dated April 10,2003, and recorded in the

officeof the Summit County recorderon April 11, 2003, as Entry No. 654475, in Book 1525,

startingat Page 1675, and that certainSixth Amendment to the Declaration of Covenants,
Conditions and Restrictionsfor The Colony at White Pine Canyon, dated June 19, 2003, and
recorded in the officeof the Summit County recorderon June 25, 2003, as Entry No. 663160, in
Book 1545, startingat Page 1199, and thatcertainSeventh Amendment to the Declarationof

Covenants, Conditions and RestrictionsforThe Colony atWhite Pine Canyon, dated January 26,
2004, and recorded in the officeof the Summit County recorderon January 26, 2004, as Entry
No. 687136, in Book 1595, startingat Page 1632, and that certainEighth Amendment to the
Declarationof Covenants, Conditions and Restrictionsfor The Colony at White Pine Canyon,
dated February 28, 2006, and recorded in the officeof the Summit County recorderon March 1,
2006, as Entry No. 770214, in Book 1774, startingat Page 848, and that certainNinth
Amendment to the Declaration of Covenants, Conditions and Restrictionsfor The Colony at
White Pine Canyon, dated August 23, 2006, and recorded in the officeof the Summit County
recorderon August 24, 2006, as Entry No. 788380, in Book 1812, startingatPage 698, and that
certainTenth Amendment to the Declarationof Covenants, Conditions and RestrictionsforThe

Colony at White Pine Canyon, dated September 20, 2007, and recorded in the officeof the
Summit County recorderon September 21, 2007, as Entry No. 826011, in Book 1890, startingat
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Page 295, and thatcertainEleventh Amendment to the Declarationof Covenants, Conditions and

Restrictionsfor The Colony at White Pine Canyon, dated April 28, 2009, and recorded in the

officeof the Summit County recorder on April 29, 2009, as Entry No. 871064, in Book 1979,

startingat Page 1129, and that certainTwelfth Amendment to the Declaration of Covenants,
Conditions and RestrictionsforThe Colony at White Pine Canyon, dated March 15, 2010, and

recorded in the officeof the Summit County recorderon March 15,2010, as Entry No. 894024,
in Book 2024, startingatPage 658 (collectively,the"OriginalDeclaration").Declarant executed

thatcertainAmended and Restated Declaration of Covenants, Conditions and Restrictionsfor

The Colony atWhite Pine Canyon, dated June 9,2010, and recorded in the officeof the Summit

County recorderon June 10,2010, as Entry No. 900311, in Book 2035, startingatPage 804, and

that certain First Amendment to the Amended and Restated Declaration of Covenants,
Conditions and Restrictionsfor The Colony at White Pine Canyon, dated Jun 8, 2011, and

recorded in the officeof the Summit County recorderon June 14,2011, as Entry No. 924375, in

Book 2084, startingat Page 534, and that certainSecond Amendment to the Amended and

Restated Declarationof Covenants, Conditions and Restrictionsfor The Colony at White Pine

Canyon, dated June 22, 2011, and recorded in the officeof the Summit County recorderon June

22, 2011, as Entry No. 925148, in Book 2085, startingat Page 975 (collectively,the "A&R

Declaration").

B. Pursuant to Section 10.2.2 of the Original Declaration and of the A&R

Declaration, Declarant may unilaterallyamend the Original Declaration and the A&R

Declarationpriorto the completion of the development of The Colony. As of the date of this

Declaration,The Colony isstillin development. The A&R Declarationhad previouslyamended
and restatedthe OriginalDeclarationand Declarant now desiresto exerciseitsunilateralrightto

amend and restatethe A&R Declaration,and hereby certifiesthatitmay execute thisDeclaration

without the consent or signatureof any otherparty,includingwithout limitationthe Association
or any Owner, as provided in Section 10.2.2 of the Original Declaration and the A&R

Declaration.

C. The covenants,conditionsand restrictionscontainedin thisDeclarationand in the
Exhibitsattachedheretoand incorporatedherein by thisreferenceshallbe enforceableequitable
covenants and equitableservitudesand shallrun with the land. This Declarationamends in its

entirety,restates,supersedesand completely replacesthe A&R Declaration.Notwithstanding the

foregoing,it is the intentof Declarant to maintain the priorityestablishedby the Original
Declaration.

D. Each of the RecitalsA through C is incorporatedinto and made a part of this
Declarationforallpurposes.

ARTICLE 1

DECLARATION - PURPOSES

1.1. Declaration. This Declaration is a declarationof covenants, conditions and
restrictionsforThe Colony atWhite Pine Canyon ("The Colony") as more particularlydescribed
in Exhibit A. The Colony is a residentialsubdivision with recreationalamenities being
developed in five (5) or more phases as part of The Canyons SpeciallyPlanned Area ("The
Canyons SPA") as furtherdescribedin Section 1.4below. This Declarationshallbe binding and
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effectiveas to allphases of The Colony. The finalsubdivisionplatsfor severalof the phases
have been recorded and the finalsubdivisionplatsforthe additionalphases willbe recorded in

the future("collectively,the "FinalSubdivisionPlats"). As the FinalSubdivisionPlatsforeach

subsequent phase are recorded,or atsuch othertimes as permittedby thisDeclarationand/or as

the Declarant may deem appropriate,thisDeclarationshallbe amended to make necessary and

desired changes and to add allthe property located within each new phase to the property
covered by thisDeclaration.

1.2. General Purposes. Declarant is the developer of a private gated residential

cormnunity known as The Colony atWhite Pine Canyon or The Colony. Declarant intendsthat

all owners, trust deed beneficiaries,mortgagees and any other persons or entitiesnow or

hereafteracquiringany interestin The Colony shallhold such interestsubjectto allthe rights,

privileges,obligationsand restrictionsset forthin thisinstrument. In addition,Declarant has

created a homeowners association as a Utah non-profit corporation to be called The

Homeowners Association for The Colony at White Pine Canyon (the "Association")thatshall

govern the operation of The Colony, shallperform certaintasks and fulfillcertainobligations
describedhereinand shallown, hold,operateand manage the propertyof the Associationforthe

common benefitof allowners of The Colony.

1.3. Continuing Effectof thisDeclaration. To furtherthe purposes herein expressed,
the Declarant,for itself,itssuccessors and assigns,with respectto allof the property to be

included in The Colony, including but not limited to all Common Areas and proposed or

designatedopen space,hereby declaresthatallsaid property shallat alltimes be owned, held,
used and conveyed subjectto the terms, provisions,conditionsand restrictions,and the same
shallconstitutecovenants running with the land and shallbe binding upon and inure to the
benefitof Declarant,the Association and allowners of residentiallotsand/or other property
interests,trustdeed beneficiariesand mortgagees with property interestsin The Colony as to
theirrespectiveinterestsand to any person or legalentityacquiringany interestin or to any of
saidproperty.

1.4. Development Agreement with Summit County. Declarant has entered intothat
certainDevelopment Agreement for The Canyons SpeciallyPlanned Area (SPA) Plan with
Summit County (the "Development Agreement"). The Development Agreement was made

pursuant to the SnydervilleBasin General Plan and the SnydervilleBasin Development Code
which permit the establishmentof SpecialPlanning Area (SPA) zones. The Colony isincluded
in one such SPA zone. The Summit County Board of County Commissioners adopted Summit

County Ordinance No. 333 on July 6, 1998, which rezoned the property included within The

Colony from "SensitiveLands" and "Developable Lands" to a SPA zone referredto as "The

Canyons Zone District."The rezone was subjectto the adoption of the Development Agreement,
which was adopted by the Summit County Board of County Commissioners as Summit County
Ordinance No. 334 on July 6, 1998, and which was recorded in the Ofliceof the Summit County
Recorder in Coalville,Utah, on July 28, 1998, as Book 00168, Pages 00082-00106. Declarant
has entered in that certainAmended and Restated Development Agreement for The Canyons
SpeciallyPlanned Area (SPA) with Summit County dated November 15, 1999 ("The Canyons
SPA Development Agreement") which amends, restates and supersedes the original
Development Agreement with Summit County. References in this Declaration to the
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"Development Agreement", shallmean The Canyons SPA Development Agreement as the same

has been and may yetbe amended from time to time.

ARTICLE 2

DEFINITIONS AND AREA DESIGNATIONS

2.1. Annual Assessments means the regularassessments of the Association which are

comprised of the Common Expenses consisting of charges levied and assessed by the

Association each year againsta Homestead pursuant to Section 5.2 of thisDeclarationfor the

purpose of funding the requiredmaintenance, operationaland administrativecostsand/or other

purposes provided forin thisDeclaration.

2.2. Articlesmeans Articlesof Incorporationof the Association and any amendments
thereto.

2.3. Assessment means any Annual Assessments, Special Assessments, Compliance
Assessments, Cost Center Assessments and/or such otherassessment and/or charges as the same
are or may be establishedand collectedby the Associationin accordance with the provisionsof
thisDeclaration.

2.4. Assessment Lien means alien filedby the Association on a Homestead which
relatesto any unpaid or uncollectedAssessment, includingpenalties.

2.5. Association means The Homeowners Association for The Colony at White Pine

Canyon, a Utah nonprofitcorporation,which has been formed and incorporatedand which shall
constitutethe Associationto which referenceismade in thisinstrument,the purpose of which is
to maintain the Association Property and to further,by regulationsand restrictionsconsistent
with thisDeclaration,the common interestsof Owners of allHomesteads within The Colony.

2.6. Association Property means any property granted to the Association that may
consistof Common Areas, Property Conveyed by Declarant,and certainEasements (excluding
specificallythose easements herein reserved to and owned by the Declarant)designated on the
Final Subdivision Platsand allimprovements thereon and any otherproperty thatistransferred
or grantedto the Association,includingbut not limitedto associatedembankment slopes,storm

drains,utilitiesand the like,as well as any private trailscreated and maintained by the

Association, but not including private trailscreated or maintained by individual Owners.
AssociationProperty shallnot includeany Ski Run, PerpetualOpen Space, Ski Easement, or Lift
and Ski Easement unless specificallytransferredor granted to the Associationby the Declarant,
which propertyisreservedand owned by theDeclarant asprovided in Section8.14 below.

2.7. Board or Board of Trusteesmeans the governing board of theAssociation.

2.8. Common Area(s) means allproperty designatedon the Final SubdivisionPlatsas
Common Area which iscreatedby the Declarant or by the Association forthe common benefit
of allOwners withinThe Colony.

2.9. Common Expenses means estimatedand actualexpendituresmade or tobe made

by or on behalf of the Association, including, but not limited to, expenditures for the
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maintenance of Association Property,togetherwith allallocationsto reserve or capitalfunds,
which Common Expenses aretobe funded from theproceeds of Assessments.

2.10. Compliance Assessment means an Assessment made by the SARC and/or the
Board forallcostsand expenses, includingreasonable attorneysfees and costs,incurredby the
SARC and/or the Board to cause non-complying improvements to be removed or a

noncompliance to be cured,asprovided in Section4.11 below.

2.11. Conservation Easement means easements granted to an eligibleagency under

applicablefederaland/or statelaws forthepreservationand protectionof open space and theuse
and maintenance of open space in accordance with the policiesand standardsof said laws and
with the policiesand standards of agencies which are eligibleand qualifiedto receive the
conservationeasements.

2.12. Cost Center means one or more geographical areas,improvements, facilities,
functionsand/or servicescreatedand maintained forthebenefitof some, but not all,Homesteads
within The Colony, the expenses and reservesfor which are separatelyaccounted for and paid,
eithersolelyor disproportionately,by the Owners of the Homesteads within or served by the
Cost Center.

2.13. Cost Center Easement and Maintenance Agreement means therecorded document

describing the improvements, rights and responsibilitiesand creating the easements and
covenants running with the land which make up the Cost Center.

2.14. Cost Center Assessment means an Assessment charged to and to be collected
from Owners of Homesteads withinor servedby the Cost Center forthe purpose of financingthe

expense of operatingand maintainingthe Cost Center,includingreservesformajor maintenance,
repairand/orreplacement costsas determined by a reservestudy. Cost Center Assessments shall
be limitedto expenses and reservesdirectlyrelatedto and benefitingthe Cost Center.

2.15. County means Summit County, Utah.

2.16. Declarant means Iron Mountain Associates, L.L.C., a Utah limited liability
company and any party designated as a successor or assign of the Declarant by a written
instrumentduly recorded intherealestaterecordsof Summit County, Utah, which instrument,to
be effective,need only be signed by Declarant. Such instrument may specifythe extentand

portionof therightsor interestsbeing assignedby Declarant,inwhich case Declarant shallretain
allotherrightsof Declarantnot so assigned.

2.17. Declaration means this Amended and Restated Declaration of Covenants,
Conditions and RestrictionsforThe Colony atWhite Pine Canyon as recorded in the realestate
recordsof Summit County, Utah, and as amended from time to time.This Declarationshallatall
times and for allpurposes be reliedupon by Declarant, the Association, any Owner of a
Homestead or other property interest,Member, Mortgagee, or any prospectivepurchaser of a
Homestead or otherproperty interestin The Colony and any titlecompany insuringany owner,
mortgagee or any otherpropertyinterestinThe Colony.
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2.18. Development Envelope means one or more areas referredto in the Design and

Development Guidelines within which principaldevelopment activitymay occur. Procedures

are setforthin Sections7.4and 7.5below whereby the Owner of a Homestead shallselectand/or

modify a particularDevelopment Envelope.

2.19. Design and Development Guidelinesmeans the development criteriaadopted and,
from time to time,amended by the Declarant or the Board of Trustees and implemented by the

Siteand ArchitecturalReview Committee to provide design and development guidelinesforthe

constructionof homes and otherimprovements, and/or carryon any other development activity
in The Colony.

2.20. Easements means those areasdesignatedas easements as describedand definedin

Article8 and any other easement granted or received by Declarant or the Association for the

common benefitof allOwners within The Colony.

2.21. EligibleMortgage Holder means the holder of any Mortgage encumbering a

Homestead thathas (1) given writtennoticeto the Association of said Mortgage, which notice

shallinclude the name, mailing address,phone number, and contactperson of such Mortgage
holder, and shall be accompanied by a true copy of the Mortgage bearing the recording
information;and (2) provides proof of the existenceof an impound or escrow account for the

payment of any Assessment with respect to the subject Homestead ensuring that such

Assessments arepaid in a timelymanner.

2.22. FinalSubdivisionPlatsmeans the subdivisionplatsforeach phase of The Colony
which have been approved by the SnydervilleBasin Planning Commission and the Summit

County Board of County Commissioners, or the Summit County Council, and recorded in the

Officeof the Summit County Recorder.

2.23. Homestead or Homesteads means any subdivided parcel or parcels of land

designatedand approved forresidentialdevelopment, owned in fee and designatedby a number
and an address on the Final Subdivision Platrecorded for each of the phases of The Colony,

excluding any parcelowned in fee and designatedon a Final SubdivisionPlatas Common Area,
Ski Run or PerpetualOpen Space. For conveyancing, platting,and otherpurposes,a Homestead

may be referredto as a "Lot."

2.24. JointOperating Agreement means thatcertainagreement requiredin The Canyons
SPA Agreement dated November 15, 1999, and executed by and among the Association,ASC

Utah, Inc.(owner of The Canyons resort),and the RVMA (composed of owners of development
entitlementsadjacentto the Canyons Resort) forthe purpose of regulatingand enforcingcertain
standards and levels of: (a) management of the open space, environmental and wildlife

enhancement programs and transportationmatters,and (b) maintenance of allbuildings,roads,
forests,and landscapingwithin allareasof The Canyons SPA, and forthe purpose of sharingthe
costsassociatedwith thosetasks.

2.25. Member or Members means either:(a)the Owner(s) of a Homestead(s) in The

Colony who, by virtueof such ownership, is/area Member(s) of the Associationand who is/are
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entitledto a Class "A" membership(s) in the Association,or (b) the holder of a Class "B"

membership inthe Association,allas provided in Section3.5below.

2.26. Mortgage means any mortgage, deed of trust,or othersecurityinstrumentcreating
a realpropertysecurityinterestin any Homestead, excluding any statutory,tax,orjudicialliens.

2.27. Mortgagee means any granteeor beneficiaryof a Mortgage.

2.28. Mortgagor means any grantoror trustorof a Mortgage.

2.29. Owner means the erson or ersons or le alenti holdin record fee s' letitle

to a Homestead. Declarant and the Associationshallbe entitledto treatthe record titleholder of

a Homestead as the Owner thereofforallpurposes.

2.30. Primary Access means accessto The Colony from StateHighway 224 to the north

boundary of the subdivision.

2.31. Property Conveyed by Declarant means any real or personal property which

Declarant sells,grants,assigns,or conveys to the Association including,but not limited to,
Common Areas, Easements, storm drains,Roads, trails,utilities,water rights,buildings,signage,

securitygates,equipment, inventory,furniture,fixtures,fences,lighting,trucksor othervehicles,
and any other improvements. The Association shallbe obligatedto and shallaccept titleto or

interestsin any property which may be sold,assigned,granted,or conveyed to the Association

by Declarant. All property to be sold, assigned, granted, or conveyed by Declarant to the

Association will be an outrightconveyance, sale,assignment, grant,or conveyance of allthe

interestof Declarant therein,subject only to such reservations,restrictionsand conditions as

Declarant may reasonably provide. None of such property,to the extentowned by Declarant,
willbe leasedto theAssociation.

2.32. Property Manager means a person or other entitywho may or may not be an

employee of theAssociationwho shallbe primarilyresponsibleforthe operationof The Colony,
which operationmay include,but not be limitedto,stewardship of open space and Common

Areas, maintenance and repairof Association Property,Roads, bridges,and buildingsand who

may provide otherserviceswhich the Associationmay, from time totime,desire.

2.33. Roads means the roadwa s and associated
'

rovements within those areas

designated on the Final Subdivision Platsas Road Easements and Driveway Easements which
areintended to servemore than one (1)Homestead, and the embankment slopes(whether inside
or outside the Road or Driveway Easements) which were createdby the constructionof said

roadways.

2.34. RVMA means the Resort Vill Mana ement Association or The Can ons
Resort Village Association, Inc. The Association has entered into the Joint Operating
Agreement with theRVMA.

2.35. Siteand ArchitecturalReview Committee, also referredto as the SARC, means
eitherthe Board of Trustees or a committee appointed by the Board of Trustees of the
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Associationas hereafterprovided forthe purpose of reviewing and approving any improvements
on or changes to lands withinThe Colony.

2.36. Special Assessments means any specialor extra-ordinaryassessment leviedand

assessedpursuant to Section 5.3below.

2.37. Subsidiarymeans a non-profitcorporationor other entitythatis a subsidiaryof

the Association to which Association Property and/or other rights,property interestsor

appurtenances in The Colony owned by the Association may be leased or transferredand
thereafterheld,owned, operated,leased,managed, or otherwise dealtwith by such subsidiaryin

furtheranceof theinterestsof The Colony.

2.38. The Colony means The Colony at White Pine Canyon, which includes allthe

property shown on the recorded Final Subdivision Plats and certainunplatted land as more

particularlydescribedin ExhibitA. Itshallalsoincludeany Association Property,Conservation

Easements and/or otheropen space areasgranted to the Associationby the Declarant whether or
not includedwithin theboundary of any FinalSubdivisionPlat.

ARTICLE 3

ASSOCIATION MEMBERSHIP

3.1. Formation of Association. The Association is a nonprofit Utah corporation
charged with the dutiesand investedwith the powers prescribedby law and as set forthin its

Articles,Bylaws and thisDeclaration.Neither the Articlesnor Bylaws of the Association shall,
forany reason,be amended or otherwise changed or interpretedso as tobe inconsistentwith this
Declaration.

3.2. Board of Trusteesand Officers.The affairsof the Associationshallbe conducted

by the Board and such officersas the Board may elector appointin accordance with itsArticles
and Bylaws as the same may be amended from time to time.The Associationby and through the

Board shall:(a) govern and manage allProperty Conveyed by the Declarant and any other
Association Property and (b) enforce the provisions of thisDeclaration. The Board shallbe

composed of seven (7)members. The Board also may appoint various committees. The Board
willemploy or otherwise contractwith the Property Manager who shall,subjectto the direction
of the Board or the terms of the Property Manager's contract,be responsibleforthe operationof
The Colony. The Board shalldetermine the compensation to be paid to the PropertyManager or

any employee of the Association.

3.3. Association Rules. The Association may from time to time adopt, amend, and

repealrulesand regulationsto be known as the "Homeowners AssociationRules" by a majority
vote of the Board. The purpose of the AssociationRules shallbe to implement, supplement or
otherwise carry out the purposes and intentionsof this Declaration. The Homeowners
AssociationRules shallnot be inconsistentwith thisDeclaration.

3.4. Limited Liability.Neither the Association,nor any Subsidiary,nor any of their

past,present,or futureofficersor directors,employees, agents,or committee members, nor the

Property Manager (but only in the case where the Property Manager is an employee of the

Association)shallbe liableto any Owner or to any otherperson forany damage, act,omission to
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act,simple negligence,or othermatter of any kind or nature,except for grossnegligence. As to

employees of the Association,includingthe Property Manager (but only in the case where the

Property Manager isan employee of the Association)or employees of any Subsidiary,the limits

of liabilityset forth in the sentence immediately preceding shallonly apply where: (i)such

persons were employees of the Association or Subsidiary (as opposed to independent

contractors)at the time of alleged damage, act,omission to act,simple negligence,or other

matter of any kind or nature,except gross negligence and, (ii)saidemployee was actingwithin

the scope of his or her job or responsibility.Without limit to the foregoing, neither the

Association,the Board, any Subsidiary,nor any board of a Subsidiaryshallbe liableto any party
forany actionor forany failureto actwith respectto any matter ifthe actiontaken or failureto

actwas in good faithand without malice. Acts taken upon the advice of legalcounsel,certified

publicaccountants,registeredor licensedengineers,architectsor surveyors shallconclusivelybe

deemed tobe in good faithand without malice.

3.5. Membership. This Association shall be a membership associationwithout

certificatesor shares of stock.The Members of the Association shallbe: (a)those persons or

entities,including Declarant,who are the Owners, from time to time, of Homesteads in The

Colony as shown on the Final SubdivisionPlats,and (b) Declarant,as to a specialmembership,
afteritshallcease to be the Owner of any Homesteads in The Colony. Other than Declarant,

membership in the Association shallautomaticallyterminate when an Owner of one of the

Homesteads or any adjacent property ceases to be an owner of such Homestead or adjacent

property. There shallbe two classesof membership in the Association:(i)Class "A" voting
Members, which shallbe the Owners of Homesteads, and (ii)Class "B" non-voting Member,
which shallbe the Declarant. The Class "B" membership shallbe activatedat such time as

Declarant,or itssuccessorsor assigns,ceases to be the Owner of any Homesteads and may be

relinquishedatany time thereafterupon writtennoticeto theAssociation.

3.6. Voting. Except as otherwise provided in thisDeclaration,a Class "A" Member
shallhave one (1) vote for each Homestead owned. The affirmativevote of a majority of the
Members entitledto vote on any matter,present in person or by writtenproxy when a quorum
has been establishedat any meeting of the Members forpurposes of such vote,shallconstitute

approval of such matter,except formatterswhich specificallyrequiresome othervote or levelof

approval under the terms of thisDeclarationor under the Bylaws of the Associationor otherwise

by law, in which case the specificallyidentifiedvotingrequirements shallapply. Where thereis
more than one record Owner of a Homestead, the severalrecord Owners of such Homestead

collectivelyshallhave only one vote,and shallbe requiredto designate,by priorwrittennotice
to the Association, the particularOwner who shall cast the one vote appurtenant to that
Homestead. If the severalOwners of any Homestead are unable or unwilling to designate a

particularOwner to vote, then the membership appurtenant to that Homestead shallnot be
entitledto vote on any Association affairsuntilsuch designationismade. Subjectto the rightof
Declarantto appoint and remove members of the Board, as setforthin Section 3.2 above, in any
electionof the Board, every Owner entitledto vote (multipleOwners of one Homestead being
entitledcollectivelyto one vote) shallhave a number of votes for each Homestead owned times
the number of Board members to be elected;provided, however, thatcumulative voting is not
allowed. For example, if three Board members are being elected,an Owner of a single
Homestead has threevotes,and each vote must be castfora separateand distinctcandidate.The
candidatesreceivingthe highest number of votes,up to the number of Board members to be
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elected,shallbe deemed elected. At any regular or specialmeeting of the Members of the

Association,a quorum shallbe present for voting purposes when Owners entitledto vote are

presentin person or by writtenproxy representingatleasta majorityof the totalHomesteads. If
no quorum ispresent,meetings may be postponed and rescheduled for futuretime(s)when a

quorum ispresent.

3.7. Binding Effect. Each Owner his lessees theirfamiliesand ests the heirs

successorsor assignsof an Owner, or any Mortgagee, and any otherpersons using or occupying
a Homestead, shallbe bound by and shallstrictlycomply with theprovisionsof thisDeclaration,
the By-laws, the Articles,any deed restrictionsand covenants, and allrules,regulations,and

agreements lawfullymade by theAssociation.

3.8. Enforcement. The Associationand Declarant shalleach have the rightand power
to bring suitin theirrespectivenames for legalor equitablerelieffor any lack of compliance
with any provisionsof thisDeclarationor rulespromulgated by theBoard or SARC. In addition,
the Board shallhave the rightto adopt from time to time penaltiesand/or a schedule of monetary
finesrelativeto violationsor any lack of compliance with provisionsof thisDeclarationor rules
or regulationspromulgated by the Board or SARC, impose such penaltiesand/ormonetary fines
on any Owner, and obtain allappropriatelegaland/or equitablereliefwith respectthereto;such
finesmay be collectedas an Assessment Lien as more fullydescribedin Section5.1below. The
failureof the Association or Declarant to insistupon the strictperformance of any such

provisionsor to exerciseany rightor option availableto it,or to serve any noticeor to institute

any action,shallnot be a waiver or a relinquishmentforthe futureof any such provisionor the
enforcement thereof.Any Owner aggrieved by a lack of compliance by anotherOwner may also

bring suitforlegaland equitableremedies againstthe non-complying Owner. In no event shall

any Owner be permitted to bring suit for legal or equitable remedies directlyagainst the

Association,the Board, the SARC, or any member or agent thereof,forlack of enforcement,but
rathersuch legalactionby an aggrieved Owner isstrictlylimitedto legalactionagainstthe non-

complying Owner. If any court proceedings are institutedin connection with the rightsof
enforcement and remedies provided in thisDeclaration,the prevailingparty shallbe entitledto
reimbursement of itscosts and expenses, including reasonable attorneys'fees,in connection
therewith.

3.9. Power of the Association. The Associationhas allthe powers grantedto itby this
Declaration and by the Utah Revised Nonprofit Corporation Act and Community Association
Act and any amendments theretoor replacements thereof. Such powers shallinclude,without

limitation,allof the following:

3.9.1. levyingAssessments againstOwners;

3.9.2. imposing alien on Homesteads for any unpaid or uncollected
Assessments or penalties,and foreclosingany such liens;

3.9.3. enforcingany deed restrictionsand covenants;
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3.9.4. acquiring,holding, owning, leasing,mortgaging and disposing of

property(exceptas such disposingof propertymay be limitedin accordance with Section

3.14 below);

3.9.5. adopting rulesand regulations;

3.9.6. defending, prosecuting or intervening in litigationon behalf of all

Members;

3.9.7. borrowing money for Association purposes and the right to pledge
futureincome in orderto secure such borrowings, which rightto "pledge futureincome"

shallincludethe rightto impose a SpecialAssessment forrepayment of such borrowings
and to assign such Special Assessment (and alllien and collectionrightsappurtenant

thereto)to the lender as securityfor repayment thereof,provided,however, the rightto

impose a SpecialAssessment hereunder shallat alltimes be subjectto the limitationsof

Section5.3 of thisDeclaration;

3.9.8. exercisingany otherright,power or privilegegiven to itexpresslyby
this Declaration,the Articlesand By-laws, or by law, and every other right,power or

privilegereasonably to be implied from the existenceof any right,power or privilege
given to ithereinor reasonablynecessaryto effectuateany such right,power or privilege;
Associationfunctionsand assetsmay be held,owned, operated,performed, or carriedout

by one or more Subsidiaries;provided,however, any acts,operations,or activitiesof any

Subsidiaryshallatalltimes be in compliance with thisDeclaration;and

3.9.9. promulgating reasonable rulesand regulationsregarding guestswhich
balance the rightsof Owners to the fulluse and benefitof theirproperty againstthe

objectiveof preserving The Colony as an exclusiveprivatecommunity with reasonably
restrictedaccess;tothisend, theAssociationmay, when necessaryto prevent interference
with other Owners' use and enjoyment of theirproperty,adopt reasonable rules and

regulationswhich:

3.9.9.1. controlthe use by guests of:(a)Common Area facilities,and

(b)Easements acrossotherHomesteads; and/or

3.9.9.2. limitthenumber of guestsand thedurationof theirstayon The

Colony over extended periods of time; provided,however, thatno limitson the

number of guests or the durationof theirstay shallbe enacted or revoked unless

approved by seventy-five(75%) percent of the Members of the Association

presentin person or by writtenproxy when a quorum has been establishedatany
regularor specialmeeting of the Members of the Association.

3.10. Cost Centers. Cost Centers may be createdand managed by the Association,or

by Cost Center Easement and Maintenance Agreements between Owners with the Association

actingin the limitedrole of assessing,collectingand disbursingCost Center costs and capital
reservespursuantto the Cost Center Easement and Maintenance Agreement.
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3.10.1. Creation of Cost Center by the Association. The Association may
undertake,to the extentthe Board in itssolediscretionso elects,to provide functionsor

servicesfor the benefitof all,or some, Homesteads on such basis as the Board may

reasonably determine. Such functionsmay be provided by the Association'semployees
or an independent contractorretainedby the Association. With respectto any functions

or services,the Board may establishCost Centers for the operationthereof. Where the

Board has establishedCost Centers,theBoard shallhave thediscretion,based on benefits

received,to determine which Homesteads shallbe charged for such benefitsand what

amounts shallbe paid by each such Homestead. No Owner of a Homestead in a Cost

Center shall,without the consent of such Owner having been firstobtained,be charged a

disproportionateor unequal share for any Cost Centers functionsor servicesgreaterthan

what such sharewould have been ifthe Cost Centers functionwas charged equallyto all

Owners of Homesteads inthe Cost Center.

3.10.2. Cost Centers Created by Declarant. Declarant,separatelyor in concert

with one or more Owners, in Declarant's sole discretion,may createCost Centers in

connection with futureplatsor plat amendments by enteringinto and recording Cost

Center Easement and Maintenance Agreements. The Associationshallbe a partyto those

agreements and will serve in the limited role of assessing,collectingassessments,

maintaining reserves,contractingfor outside servicesand making disbursements at the

directionof the Owners of Homesteads within that Cost Center or their authorized

representative(s)pursuant to the Cost Center Easement and Maintenance Agreement.

3.10.3. Cost Centers Created by Owners. Two or more Owners of

Homesteads in The Colony may, with the consent of the Association,create a Cost
Center by entering into and recording a Cost Center Easement and Maintenance

Agreement. The Association shallbe a party to those agreements and will serve in the
limitedrole of assessing,collectingassessments,maintaining reserves,contractingfor
outsideservicesand making disbursements atthe directionof the Owners of Homesteads
within thatCost Center or theirauthorizedrepresentative(s)pursuant to the Cost Center
Easement and Maintenance Agreement.

3.10.4. Cost Center Assessments. The Association shallcharge and collect
the Cost Center Assessments. Cost Center Assessments shallbe proportioned equally
among each Homestead within or servicedby the Cost Center and shallbe assessedwith
the Annual Assessments as outlined in Section 5.2 below. Separate accounting and
financialreportingshallbe maintained foreach Cost Center. Each Cost Center shallbear
the costs for that specific Cost Center only and the corresponding Cost Center
Assessments shall include assessments for both Cost Center operating expenses and
reserves for future repair and replacement of improvements. Separate Cost Center
reserveaccounts shallbe maintained by the Association

3.10.5. Cost Center Management Company. Ifthe Owners of Homesteads in
a Cost Center failto appoint a manager or otherwise failto manage the Cost Center

according to the Cost Center Easement and Maintenance Agreement, the Association

may, in itssolediscretion,appoint and contractwith an independent contractorto act as
the "Manager" of the Cost Center, as thatterm is defined in the Cost Center Easement
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and Maintenance Agreement, and assess the costs of such Manager to the Owners of

Homesteads in the Cost Center. Nothing inthissectionshallconstituteor be construedto

require the Association to take any action in the event of the failureor inabilityof

Owners of Homesteads in the Cost Center to provide for management, operation and

maintenance of the Cost Center.

3.11. Notice to Maintain. An Owner shallimmediately reportto the Association,in

writing,the need for any maintenance, repairor replacement of any improvement within The

Colony which is the responsibilityof the Association to provide. In the event of any
disagreement as to the need for,or the responsibilityof, the Association to provide the said

maintenance, repair,or replacement,the good faithdecisionof theBoard shallbe final.

3.12. Mechanics' Liens. Declarantshallbe responsibleforthe releaseof allmechanics'
liensfiledwith respectto the AssociationProperty,or any partthereof,ifany such liensariseor

are allegedto arisefrom laborperformed or materialsfurnishedatthe directionof Declarant,its

agents,contractorsor subcontractors. Except as the resultof labor performed or materials

furnishedatthe directionof the Board, no laborperformed or materialsfurnishedwith respectto
Association Property or any Homestead shall be the basis for filingalien against any
Association Property. No labor performed or materialsfurnishedat the directionof the Board
shallbe thebasisforfilingalien againstany Homestead.

3.13. Ownership, Operation, and Maintenance of Association Property. The
AssociationProperty,shall,atalltimes,be owned, operated,and maintained by the Association
or a Subsidiary consistent with the provisions of this Declaration and the Development
Agreement in trustfor the use,benefitand enjoyment of the Owners of allHomesteads in The

Colony and theirfamily members, guestsand invitees.

3.14. Special Provisions Regarding Association Proverty. To the fullestextent

permittedby law, the holder of any lien,mechanics lien,judgment, or any other creditorof the
Associationor any Subsidiary,in the event such creditorbecomes the owner of any Association

Property or the property of any Subsidiary,shallhave no rightto cause such property to be

utilized,appropriated,consumed or otherwise used, except to the benefitof The Colony and in
accordance with this Declaration. There shallbe no sales,leases or other dispositionsof
Association Property, and no amendment to this Declaration may repeal or change this

requirement,except upon the writtenconsent of allMembers and allEligibleMortgage Holders.

However, notwithstandingthisprovision,dispositionsby the Association of worn, obsoleteor

damaged property,dispositionspursuant to a threatof condemnation (asprovided in Section 11.1

below), transfersor leasesto,from, or among Subsidiaries,or any othersaleor leasesperformed
inthe ordinarycourse of operationsatThe Colony arepermitted.

3.15. Removal of Board Members by Dispute Resolution Board. Declarant, the
Associationand othershave enteredintoan InfrastructureRemediation Agreement ("IRA") with
an effectivedateof August 4,2009. Under the terms of the IRA a Remediation Escrow Account

("REA") has been established,into which certainfunds are to be deposited and from which
certaindisbursements are to be made. Also under the terms of the IRA, a Dispute Resolution
Board ("DRB") will be establishedto resolve disputes by binding arbitration.Pursuant to
Section 2.5 of the IRA, Declarant and others have agreed with the Association that,untilthe
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termination of the REA, they will use reasonable and diligentefforts,acting under the

Declaration,the Bylaws of the Association,and Utah law to preserve an AssociationBoard that
consistsonly of members who are independent of Declarant,any affiliatedentitiesand their

principals,as specifiedin the IRA. Authority and power are hereby given to the DRB, untilthe

terminationof the REA, to remove members of the Board of the Association whom the DRB

determines,in binding arbitrationbetween Declarant and the Association,are not independent.
Under Section 2.5.5 of the IRA, "independent" means: (a) a person who is not a principal,
officer,director,partner,or member of Declarant or any of the entitieswho are members of

Declarant,or isan employee of or a person or entityactingunder a writtencontractof agency for
Declarant or any of the persons or entitieswho are members of Declarant;or (b)not relatedby
blood or marriage to any of the persons identifiedin thepreceding subsection(a).

ARTICLE 4

ARCHITECTURAL CONTROLS

4.1. Siteand ArchitecturalReview Committee. The SARC shallbe composed of at
leastthree (3),but no more than seven (7) naturalpersons appointed by the Board. Persons

servingon the SARC shallserveatthe pleasureof the Board. The Board may remove a member
of the SARC and appoint a new member atany time,provided thatat alltimes thereshallbe at
leastthree(3)persons serving,and provided thatany time thatmore than five(5)members are

serving on the SARC, at leasttwo (2) of those persons shallbe Members of the Association.

Except as provided in the preceding sentence,members of the SARC may or may not be Board
members or Members of the Associationand may includeone or more paid professionals,such
as an architect,landscape architect,builder,developer, engineer and the liketo perform such

services.The SARC shallhave and shallexerciseallthe powers, dutiesand responsibilitiesset
out in this Declaration. The SARC may hire a secretaryor other personnel to perform
administrative,clericaland otherfunctions.The operatingcostsof SARC, includingthe services
of itsplanning consultants,professionalsand other staff,shallbe covered through a fee paid to
SARC by Owners applying for plan review and approval. SARC shallmake availableto all
Owners a currentfee schedule. The Design and Development Guidelines shallalsosetforththe
fee schedule,and the fee schedule may be modified from time to time in accordance with the

provisionsherein for the amendment and updating of the Design and Development Guidelines.
Fees must be paid in fullbefore any review by SARC commences and the unused portionof any
feeisrefundable.

4.2. Authority. Except as otherwiseprovided in thisDeclaration,no improvements of

any kind or changes in thenaturalconditionof any property shallbe erected,alteredor permitted
to remain on any Homesteads or elsewhere in The Colony unless complete architecturalplans,
specificationsand site plans showing the location and orientationfor such construction,
alterationor landscaping are approved by the SARC priorto the commencement of the work.
Work subjectto SARC approval may include,but isnot limitedto,the constructionof dwellings
or other structures(includingbut not limitedto outbuildings,well enclosures and pipelines),
fences, grading, planting,ponds, parking areas, walls, garages, roads, driveways, antennae,
satellitedishes,Bag poles or the like,any renovation,expansion or refinishingof the exteriorof
an existingstructure,and any excavating,clearing,landscaping or other sitealterations.Any
work performed by or on behalf of Declarant to any of the property within The Colony,
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including,but not limitedto,the constructionof amenities,subdivisioninfrastructure,and the

like,shallnot requireapproval of the SARC.

4.3. The SARC Review Process. The process forreviewing development applications
isdefinedby the rulesadopted by the Associationand the SARC. Development applicationsfor

individualHomesteads submitted by Owners and development applicationsforimprovements to

all other property in The Colony shall be in substantialconformance with the following

provisions:

4.3.1. The Pre-Planning Meeting. The SARC review process shall

commence with an informal work session with the SARC board, SARC's designated

planning consultants,the Owner and the Owner's architector design professional.The

purpose of this meeting is to agree on basic parameters for development of the

Homestead thatfullyrespond tothe desiresof the Owner and the land use philosophy and

operating policiesof The Colony and the global principlesof The Canyons Specially
Planned Area to which The Colony issubject(seeThe Canyons SpeciallyPlanned Area

Development Agreement). The primary focus of the work sessionwillbe an in-depth

analysis of the Owner's site,itsphysical constraints,and the particularvisual and

environmental sensitivitiesthat must guide itsdevelopment. SARC will review the

Design and Development Guidelines with participants,discuss how they apply to the

projectathand, and explainthe reasoning thatdetermined the Development Envelope on

the Owner's Homestead. Itis very important thatthismeeting be scheduled afterthe

Owner has selected a design team so that all of those who will be involved in the

planning of the sitemay attend. Also, itisimportant thatthe meeting take place before

any conceptual plans are drawn for the Owner. However, itis recommended thatthe

Owner prepare forthe meeting by completing a certifiedsitesurvey,by gatheringimages
thatillustratethe styleof buildingcontemplated and by making a preliminarylistof the

facilitiesand building elements to be constructedon the site.The outcome of the work
sessionwillbe a mutual understanding of the siteconstraints,the design opportunities

unique to the site,thepotentialvisualimpacts on neighboring homesteads, the possibility
of environmental impacts that may require mitigation,and any other site-specific
concerns thatthe SARC may have. Itisexpected thatthisearlydialogue willgive the
Owner constructiveinput when he ismost able to use itand, in thisway, willavoid the

adversarialand potentiallyexpensive effortthat often attendsconventional design and
review procedures. At the discretionof SARC, the requirement forthismeeting may be
waived forapplicationsthatconcern minor changes to existingstructuresor landscape.

4.3.2. Concentual Design Review. Formal SARC review begins with the
Owner's submittalof conceptual siteand buildingplans. Conceptual review isintended
to provide more detaileddirectionand guidance to the Owner and the Owner's design
team by the specificidentificationof any siteor development issuesand concerns that,in
the opinion of SARC, must be resolved. Owners or other entitieswho anticipate

constructingimprovements on lands withinThe Colony shallsubmit preliminarysketches
with a siteplan of such improvements to the SARC for informal and preliminary
approval or disapproval. Conceptual drawings typicallyindicateoveralldesign and site

planning directions,but are not intended to fullyresolve allteelmicalor design issues.

They illustrate:(1) the siting of conceptual building program elements; (2) the

15



preliminaryresolutionof building form and massing; (3) the Owner's general thoughts
about architecturalcharacter,style,and materials;(4)the visualand functionallinkages;

(5)the view of relationshipswith neighboring sites;(6)the grading requiredfordriveway
access and the sitingof the building;and (7)the generalextentof sitedisturbance.The

Design and Development Guidelines shallprovide additionalspecificrequirements for

the submission of conceptual plans. Persons contemplating the purchase of any
Homestead may submit preliminarysketcheswith siteplans forpurposes of obtainingan

informal approval hereunder. The SARC shallnot be committed or bound by any

preliminary or informal approval or disapproval. Upon request of an Owner, a

conceptualreview meeting of SARC may be scheduled with threeweeks advance notice.

The conceptual review is an open meeting. At leastfourteen (14) days prior to the

meeting, individualnoticeswill be sent to alladjacentproperty Owners and a general
noticewillbe posted invitingany interestedpropertyowner inThe Colony. Although not

required to do so, the Owner and his design representativeare stronglyencouraged to

make an informal presentationat the meeting to outlinethe development program and

design goals. Feedback from SARC members willbe more substantiveifthe underlying
rationaleforthe applicant'sdesign decisionsiswell articulated.SARC willevaluatethe

conceptual plans for conformity with the Design and Development Guidelines and the

concepts discussed during the pre-planning meeting. Within one week following the

conceptual review meeting, SARC shallissue a writtenresponse to the applicantthat

recordsoutstandingissuesand concerns and summarizes SARC members' comments. If

unresolved issuesappear to warrant it,SARC may recommend an interimmeeting with

theapplicantbefore hisplans arefinalizedand submitted forfinalreview.

4.3.3. Final Plan Review. Final plan review cannot occur prior to the

completion of conceptual design review. Upon requestby an Owner, and with at least

four (4)weeks advance notice,an on-sitefieldvisitand a finalreview meeting of SARC

willbe scheduled. The finalreview by SARC isan open meeting. At leastfourteen(14)

days prior to the meeting, individualnotices will be mailed to alladjacent property
Owners and a generalnoticewillbe posted invitingany interestedOwner. A complete

package of finalplans must be submitted to SARC no laterthan one week priorto the

scheduled meeting. Itisstronglyrecommended thatthe Owner's design team attendthe

finalplan review to presentthe plans. SARC willreview the constructiondrawings and

final site plans for conformity with the Design and Development Guidelines and

determine that alloutstanding issuesdiscussed in previous review sessionshave been

resolved. The SARC shalladopt additionalspecificrequirements for the submission of
finalplans. All copies of the complete plans and specificationsshallbe signed for

identificationby the Owner or his architect.The SARC shallhave the rightto request
whatever additionalspecificinformation,plans, specifications,reports and the like it

deems necessary to evaluate the development proposal throughout the approval and
constructionprocess. The SARC shall certifyto the Owner, in writing,when the
submittaliscomplete. The majorityvote of the members of the SARC shallbe required
for approval of the plans. Within fourteen(14) days of the meeting, SARC in itssole

discretion,shalleitherapprove, approve with conditionsor disapprove the finalplan in

writing. Written notice of approval will be sent to the applicantand to the Summit

County Community Development Department. Ifan applicationisdenied,the applicant
may resubmit a revised plan at any time. Subsequent review may be subjectto the
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payment of an additionalfee. In the event the SARC failsto take any actionwithin sixty
(60) days afterthe submittalof a complete package of finalplans has been certifiedin

writing by the SARC as complete, allof such submitted architecturalplans shallbe
deemed to be approved. The SARC shallnot unreasonably disapprove architectural

plans. The SARC shall disapprove any architecturaland site development plans
submitted to itwhich do not containsufEcientinformationforitto exercisethejudgment
required of it by these covenants. If the plans are approved, written notice of the

approval willbe sentto the applicantand to the Summit County Building Department. If
an applicationis denied, the applicantmay resubmit a revisedplan at any time, with
review subjecttopayment of an additionalfee.

4.4. Homestead Zones. Each Homestead is comprised of three (3) zones: (1) the

Development Envelope; (2) the Driveway Access Corridor; and (3) the Natural Open Space
Zone. On some Homesteads, there may be more than one locationidentifiedas a possible
Development Envelope. Ultimately, however, only one Development Envelope shall be
selected.The Design and Development Guidelines shallsetforthdesign standardswhich shall

apply tothe finalDevelopment Envelope and the otherzones and thepermitteduses within each

zone, provided the standards are consistent with this Declaration and the Development
Agreement.

4.5. Building Permit. An Owner may apply fora buildingpermit from the County at

any time afterfinalapproval of the Owner's plans has been given by the SARC; provided,
however, the plans submitted to the County shallnot differin any way from the plans approved
by the SARC. Iftheplans submitted to the County differin any way from theplans approved by
the SARC, allapprovals of the SARC shallbe deemed automaticallyrevoked. An Owner shall
not submit to the County any applicationfor a buildingor sitemodificationpermit within The

Colony before SARC has reviewed plans and determined thatthey comply with the Design and

Development Guidelines. SARC approval isnecessarypriorto the filingofa buildingpermit or
sitemodificationpermit applicationwith the County. The issuanceof a buildingpermit by the

County forany plans not finallyapproved by SARC shallnot in any way negate,waive or limit
the requirement for finalapproval of allplans by SARC before any development activitycan
occur on any Homestead inThe Colony.

4.6. SARC Approval of Water Service Connection. In order to enforce the provision
of thisDeclarationas itrelatesto the review of development applicationswithin The Colony, no

applicationforwater servicewillbe accepted by the applicablewater serviceproviderunlessand
untilithas been signed by an authorizedrepresentativeof the Association or the SARC (see
Section 8.16 below). A buildingpermit willnot be issued to any applicantby Summit County
unless the Owner can confirm thathe has an approved water serviceconnection. As such, an
Owner within The Colony will not be able to obtain a building permit from Summit County
unless the SARC has approved his development applicationand signed the water service
connection application.

4.7. General Standards. The SARC shall evaluate, among other things: (i) the
materialstobe used on the outsideof buildingsor structures,(ii)exteriorcolors,(iii)harmony of
architecturaldesign with other structureswithin The Colony, (iv) height and other design
features,(v)locationwith respectto topography and finishedgrade elevations,and (vi)harmony
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of landscaping with the natural settingand native vegetation,and (vii)consistency with the

Design and Development Guidelines.

4.8. Rules and Regulations. The SARC may promulgate, adopt,amend and/orreplace
rules and regulationsnecessary to implement these covenants by the affirmativevote of a

majorityof the SARC. Rules and regulationsmay include submission requirements concerning
the type of information,reports,plans and specificationsand the likewhich need to be submitted
with any application,sitespecificlimitationsor restrictionsfor each Homestead, and may also
includeguidelinesgoverning the development of each Homestead. These rulesand regulations
need not be uniform foreach Homestead and shalltakeintoaccount the unique characterof each
Homestead. By way of illustrationonly and without requirement to do so,the SARC rulesand

regulationsmay address,and the SARC shallhave thepower and authorityto regulate,any or all
of the following: application procedures and processing fees; charges by any outside

professionalsor other costs incidentto evaluatingany application,securitydeposits or other
financialarrangements which are required of an Owner who is developing a Homestead to

guarantee the repair of any damage to Roads or other subdivision infrastructureand for

revegetationand restorationof lands;colorsand materials,including,but not limitedto,roofs,
chinmeys, siding,masonry and glazing; setbacks, height limitations,building profilesand

driveway locations;constructionstaging,constructionhours which may be controlledduring
certaintimes of the year,storagefor constructionmaterials,locationof temporary construction
facilitiessuch as trailers,dumpsters and toilets;routing of utilityextensions;drainage,grading
and erosioncontrol;landscape and vegetation,fencing,lighting,signage,and trails;concerns or

objectivesregarding maintenance of agriculturallands and preservationof wildlife;and privacy
and visualcharacteristics.

4.9. Site and ArchitecturalReview Committee Not Liable. Neither the SARC, the

Board, the Association nor any of itsMembers shallbe liablefor damages to any person
submitting any plans for approval,or to any Owner or owners of lands within The Colony, by
reason of any action,failureto act,approval,disapprovalor failureto approve or disapprove with

regard to such plans. The SARC shallhave no liabilityor responsibilityforany representations
made to any Owner or prospectiveowner by any thirdparties.The decisionof the SARC shallbe

governed by these covenants and any rulesor regulationsduly adopted by the SARC pursuant to
thesecovenants.

4.10. Written Records. The SARC shallkeep and safeguard complete and permanent
written records of all approved applications,including one set of the finally approved
architecturaland sitedevelopment plans,and of allactionsof approval or disapprovaland all
other formal actionstaken by itunder the provisions of thisinstrument. The records of the
SARC shallbe maintained by the Association at a locationwhich itdesignates within The

Colony.

4.11. Inspectionand Compliance. The SARC shallhave no duty or obligationto make

inspectionsof any construction;however, nothing herein shallprevent the SARC from making
inspectionspriorto,during,or afterconstruction.Upon the completion of any work forwhich

approved plans and specificationsarerequired,the Owner shallgive writtennoticeof completion
to the SARC. Within thirty(30) days afterreceiptof such notice,the SARC may inspectthe
work todetermine itscompliance with the approved plans. Ifthe SARC findsthatthe work was
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not done in substantialcompliance with the approved plans or any constructionor change in

natural conditions on any Homestead was undertaken without firstobtaining approval from

SARC, writtennotice shallbe sentby the SARC to such Owner specifyingthe noncompliance
and requiringthe Owner to cure such noncompliance within thirty(30) days or any extension

thereofgranted. Ifthe Owner failsto cure the noncompliance or to enterintoan agreement to

cure on a basissatisfactoryto SARC within saidthirty(30) day period or any extensionthereof

as may be granted,the Board may, at itsoption,cause the non-complying improvement to be

removed or the noncompliance to be cured. Upon demand, the Owner shallreimburse the

Association for all costs and expenses incurred by the SARC and/or the Board in taking
correctiveaction, plus all costs incurred in collectingamounts due, including reasonable

attorneys'feesand costs(the"Compliance Assessment"). The Owner shallbe personallyliable
for allsuch costs and expenses, and the Association also shallhave alien againstthe non-

complying Homestead for the amount of allsuch costsand expenses. Any amounts not paid,
without waiver of any otherrightor remedy, may be collectedas an Assessment Lien. Such lien
shallbe: (i)evidenced by a statementexecuted by the Associationand recorded in the realestate
records of Summit County, Utah, (ii)subordinateonly to the firstMortgage, and (iii)subjectto
foreclosure in the manner provided by Utah law for mortgages upon real property.
Notwithstanding any other provision hereof, the SARC shall not be responsible for: (a)
determining that any constructionor constructiondocuments conform to applicablebuilding
codes, zoning, or other land use regulations,(b) the accuracy or content of any construction

documents or specificationsprepared by any architect,engineer, or any other person, (c)
constructionmeans, methods, techniques, sequences, or procedures, safety precautions,or

subsequent loss,damage, or failuresdue to soilor any othernaturalor man-made conditionsthat

may exist,or (d) any failureto carry out any construction in accordance with plans or

specifications.

ARTICLE 5

ASSESSMENTS

5.1. Purpose of Assessments: Assessment Lien. All Members of the Association

hereby covenant and agree,and each Owner by acceptance of a deed to a Homestead, including
trustee'sdeed or sheriff'sdeed, isdeemed to covenant and agree,to pay to the Associationall
Annual Assessments, SpecialAssessments, Compliance Assessments, Cost Center Assessments
and such other assessments and charges which may be establishedand collected,as hereinafter

provided. Assessments, togetherwith interest,costs,and reasonableattorneys'fees,ifunpaid or

uncollected,shallbe secured by alien (the"Assessment Lien") on the Homestead to which they
relatein favor of the Association, and shall be a continuing servitute and lien upon the
Homestead againstwhich each such Assessment or charge ismade. The Assessment Lien shall
be a charge on the Homestead, shallattachfrom the date when the unpaid Assessment or charge
shallbecome due, shallbe a continuing lienupon the Homestead, togetherwith interest,costs
and reasonable attorneys'fees,and shallbe the personal obligationof the Owner of such
Homestead atthe time the Assessment became due. Where thereismore than one Owner, each
shallbe jointlyand severallyliableforallAssessments. The Assessment Lien may be foreclosed

by the Association in the same manner as a mortgage on realproperty upon the recording of a

Delinquency Notice defined in Section 5.6hereof. The Associationshallbe entitledto purchase
the Homestead at any foreclosuresale. The grantee of any Homestead (i.e.,purchaser or other

transferee)shallbe jointlyand severallyliablewith hisgrantor(i.e.,selleror othertransferor)for

19



all unpaid Assessments or other proper charges due the Association prior to, as well as

subsequent to,the date of the recordingof the conveyance without prejudiceto the rightsof said

grantee to recover from grantor any Assessments paid. Notwithstanding the preceding, no

Mortgagee shall be personally liablefor any Assessment or other proper charges due the

Association,except in the event such Mortgagee shallacquiretitleto the Homestead through a

foreclosureor deed in lieuof foreclosureor otherwise. Any Mortgagee who so acquirestitlealso

shallbe liablefor Assessments or other proper charges due the Association arisingon or

subsequent to the date such Mortgagee became the record owner of the Homestead. From time

to time Declarant has deleted and may delete Homesteads aftersuch Homesteads have been

included ina FinalSubdivisionPlat.IfDeclarant intendsto deletea Homestead, and notifiesthe

Association in writing of itsintent,Declarant shallnot be entitledto a refund of Assessments

previouslypaid, but said Homestead shallnot thereafterbe subjectto Assessments; provided,
however, if Declarant laterdecides not to delete the Homestead, and the Homestead is sold,
Declarant shallpay to the Association,atthe time of the sale,allpast,unpaid Assessments that

would otherwise have been made againstsaid Homestead, togetherwith interestat the rateof
three percent (3%) for the first90 days, and one and one-half percent (1.5%) per month

thereafter,from the dateof the earlierdeletionthrough thedate of the sale.

5.2. Annual Assessments. An Annual Assessment shall be made against each

Homestead based upon an annual budget approved by the Board for the purpose of paying
Common Expenses, Cost Center functions,or servicesallocatedto certainor allHomesteads,

includingbut not limitedto,reservesforoperatingdeficiencies,a fund forcapitalimprovements
or any other matters reasonably determined by the Board to be the subject of an Annual

Assessment. Homesteads owned by Declarant shallbe liablefor annual assessments when the
FinalSubdivisionPlatforthe Phase in which the Homesteads arelocatedhas been recorded,and

fifty-onepercent(51%) of the Homesteads in thatPhase have been sold. Entitlementsto receive

twelve (12)Transferof Development Rights ("TDR") Homesteads belong to:Walter J.Brett(3),
Colony Realty Associates,LLC (8),and Colony Venture, LLC (1),as of November 1, 2009

("InsiderTDRs"). Conveyance of Homesteads to satisfythe InsiderTDRs willbe considered
sold Homesteads when the 51% calculationsare made under thisSection 5.2. Entitlementsto
receive three (3) TDR Homesteads belong to Work Boots, LLC as of November 1, 2009

("Babcock TDRs"). Conveyance of Homesteads to satisfythe Babcock TDRs will not be

consideredsoldHomesteads when the 51% calculationsaremade under thisSection5.2;in other

words, they willnot be included in the numerator or the denominator of the ratioof Homesteads
soldto Homesteads plattedin thePhase when the calculationismade.

5.3. SpecialAssessments. In additionto theAnnual Assessment authorizedabove, the
Association may levy, in any Assessment period, a Special Assessment for the purpose of

defraying,in whole or in part,the cost of fulfillingany unbudgeted obligationpursuant to the
JointOperating Agreement, the costof any construction,reconstruction,repairor replacement of
a capital improvement, or for other extraordinary expenses, provided that any Special
Assessment in excess of Thirty-FiveThousand and no/100 Dollars ($35,000.00),other than a

Special Assessment pursuant to Section 5.9 hereof,shallhave the approval of eighty percent
(80%) of the Owners who vote in person or by proxy at a meeting duly calledforsuch purpose
(except in the event of an emergency where thereshallbe no such limit).For purposes of this

Section,the term "emergency" shallmean any lossor damage, actualor threatened,topersons or

property.Except in emergencies,the limiton the amount of the SpecialAssessment thatmay be
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leviedby the Association without obtainingapproval of the Owners (i.e.$35,000.00) isdefined

as the sum of the totalassessments to be levied on allHomesteads and not the amount of the

assessment applicableto each Homestead. Priorto adopting any emergency SpecialAssessment,
the Association shallmake reasonable efforts,via telephone or facsimile,to notifyeach Owner
of the amount and purpose of the emergency SpecialAssessment tobe levied.

5.4. Rate of Assessment. Except as otherwise provided herein,Assessments shallbe
fixed based on the amount of the Assessment divided by the number of Homesteads thatare

obligatedto pay Assessments, and may be collectedon a yearlybasisor more oftenas the Board

so determines.Where Cost Centers are establishedas described in Section Error! Reference
source not found. above, Assessments will be charged to Homesteads in that Cost Center

pursuant to the term of Section 3.10 above. The Class "B" membership reserved to Declarant

shallnot have any obligationto pay Assessments.

5.5. Establishment of Annual Assessment Period. The period for which the Annual

Assessment isto be levied (the"Assessment Period") shallbe the calendar year.From time to

time,the Board in itssolediscretionmay change the Assessment Period.The Board shallfixthe
amount of the Annual Assessment againsteach Homestead atleastthirtydays in advance of the
end of each Assessment Period. Written noticeof the Annual Assessment shallbe sentto each

Member. Failure of the Association to fix the Annual Assessment or to send a billto any
Member in a timely manner shallnot relieveany Member of liabilityfor payment of any
Assessment or charge. The due dates forpayment of any Assessments shallbe establishedby
the Board. The Board shallhave the discretionand abilityto billand collectthe Annual
Assessment from the Owners on an annual,semi-annual,quarterlyor monthly basis.

5.6. Effectof Nonpayment. Any Assessment or charge or installmentthereofnot paid
when due shallbe deemed delinquentand, in the discretionof the Board, may be subjectto (a)
interestcharges from and afterthe due date untilpaid at a ratesetby the Association,subject
only to any applicableusury laws or otherlimitationsplaced by law on the Association'sability
to fixsuch interestrate,and/or may be subjectto a schedule of latecharges and/or (b)penalties
which the Board may adopt from time to time. The delinquentMember also shallbe liablefor
allcosts,including attorneys'fees,which may be incurredby the Association in collectinga

delinquentAssessment. The Board may alsorecord a noticeof delinquentassessment or charge
against any Homestead as to which an Assessment or charge is delinquent ("Delinquency
Notice"). The Delinquency Notice shallbe executed by an officerof the Board, shallsetforth
the amount of the unpaid Assessment or othercharge,the name of the delinquentOwner, and a

descriptionof the Homestead and shall,upon recording,constitutean Assessment Lien. The
Board may, but shallnot be requiredto,establisha fixedfeeto reimburse the Associationforthe
Association's cost in preparing and recording the Delinquency Notice, processing the

delinquency,and recording a releaseof saidlien,which fixed fee shallbe treatedas partof the

delinquentAssessment securedby the Assessment Lien. The Associationmay bring an actionat
law againstthe Owner personallyobligatedto pay the delinquentAssessment and/or foreclose
the lienagainstsaidOwner's Homestead. No Owner may waive or otherwise avoid liabilityfor
the Assessments provided for herein by non-use of the benefitsderived from Assessments or
abandonment of his Homestead. No delinquent Member shallbe entitledto vote on any
Associationmattersuntilthe assessment due, includingany interestand/orothercosts,shallhave
been paid in full. Where assessments due from any Member are more than six (6) months
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delinquent,the Associationmay temporarilycutoffany or allAssociationservicesor benefitsto

such Homestead, untilalldelinquentassessments arefullypaid.

5.7. Priorityof Lien. The Assessment Lien provided for herein shallbe subordinate

to:

5.7.1. Liens fortaxesand otherpubliccharges.

5.7.2. Any firstMortgage lien.

5.7.3. Except as setforthin Sections5.7.1and 5.7.2above, no saleor other

transferof any Homestead shallaffect,extinguish,or terminatean Assessment Lien.

5.8. Statement From Association. Upon written request and payment of such

reasonablefee as may be setby the Association,the Association shallissuea writtenstatement

to any grantee or Mortgagee verifyingthe statusof allAssessments or charges affectingthe

Homestead. Any statement as to the existenceor amount of any delinquencies,absent manifest

error,conclusivelyshallbind theAssociation.

5.9. Assessments for Tort Liability. In the event of any tortliabilityagainst the

Association which isnot covered completely by insurance,only those Owners, ifany, directly

responsibleforthe negligentor willfulactsor omissions givingriseto such tortliabilityshallbe

obligated to contribute for the payment of such excess liabilityas a Special Assessment.

Owners, ifany, liablefora SpecialAssessment hereunder may be assessedby the Associationin

the same or differentproportionsbased on legaland equitableprincipalsregarding liabilityfor

negligentor willfulactsor omissions and any such SpecialAssessments shallnot be subjectto
the monetary limitationssetforthin Section 5.3hereof. For actsor omissions of the Association

and itsSubsidiariesand theirofficers,directors,agents and employees, the insurancecarriedby
theAssociationand/oritsSubsidiariesshallbe primary with regardto any otherinsurance.

5.10. Limitationon Assessments on Ski Runs and PerpetualOpen Space. The owner of

a Ski Run and/or PerpetualOpen Space (asthose terms are defined in Article8 below) shallnot
be requiredto pay any Common Expenses of the Association,and a Ski Run and/or a Perpetual

Open Space shallnot be subject to any Assessments, including but not limited to, Annual

Assessments, SpecialAssessments, or Compliance Assessments and shallnot be subjectto any
Assessment Lien.

5.11. Limitationon Assessments on Ski Easements and Liftand Ski Easements. The
holder of a Ski Easement and/or a Liftand Ski Easement (asthose terms are definedin Article8

below) shallnot be subjectto the levy of any Assessment by the Association,includingbut not
limitedto Annual Assessments, SpecialAssessments, or Compliance Assessments and shallnot
be subjectto any Assessment Lien.

ARTICLE 6

INSURANCE

6.1. Types of Insurance. The Associationshallobtainand keep in fullforceand effect
the followinginsurancecoverage:
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6.1.1. Property and fireinsurance with extended coverage and standard all-

riskendorsements, includingvandalism and maliciousmischief,on PropertyConveyed or

leasedby Declarant or any other Association Property. The totalamount of insurance,
afterapplicationof deductibles,shallbe 100% of the replacement value of the insured

propertyexclusiveof land,foundations,and otheritems normally excluded from property

policies.

6.1.2. Public liabilityand property damage insurance, including medical

payments insurance, in an amount to be determined by the Board, covering all

occurrences commonly insured against for death, bodily injury,and property damage
arisingout of or in connection with the ownership, operation,maintenance, or otheruse
of Association Property. This policy shallalso cover operationof automobiles or other

vehicles or equipment on behalf of the Association. The minimum public liability
insurance to be carriedby the Association shallbe Ten Million Dollars and No Cents

($10,000,000.00)and limitsof coverage shallbe reviewed annually to determine whether
the Associationshould carrypublicliabilityinsurancein excess of thisminimum amount.
The maximum deductibleamount forthe insurancerequiredby thisSection6.1.2shallbe

$25,000.00.

6.1.3. Workmen's compensation and employer's liabilityinsurance in the
amounts and in the forms required by law, unless the Association has no employees
which would requiresuch coverage.

6.1.4. Fidelitycoverage in the minimum amount of $250,000 against the

dishonesty of employees, destructionor disappearance of money or securities,and

forgery. This policy shall also cover persons who serve the Association without

compensation.

6.1.5. Coverage of any person(s) who is or was a member of the Board,
officer,employee, fiduciaryor agent of the Association against any liabilityasserted

againstor incurredby such person in thatcapacityor arisingfrom such person's statusas
a director,officer,employee, fiduciaryor agent,whether or not the Association would
have the power to indemnify such person under the applicableprovisionsof any Stateof
Utah statute,and againstlibel,slander,falsearrest,invasion of privacy and errorsand
omissions and otherforms of liabilitygenerallycovered in officersand directorsliability
policies.

6.1.6. Coverage againstsuch other risksof a similaror dissimilarnature as
the Board deems appropriate.

6.1.7. With respect to Subsidiaries,any or all of the insurance coverage
describedinthisSection6.1

6.1.8. Notwithstanding the preceding,the Association shallbe permitted to
omit any of the coverage described in 6.1.4 above where premiums are unreasonably
expensive or the coverage isnot availablein thisgeographic area or the coverage isnot
offeredby a carrierof sufficientcreditrating.
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6.2. Named Insured(s) and Interests. The Association and, where appropriate,
Subsidiariesof the Association,shallbe the named insured(s)under each of saidpolicies.Where

appropriate,the named insured(s)may also be the officersand directorsof the Association.

Policiesof insurancealsoshallname Declarantas an insuredso long as itshallretainany interest
in The Colony. The certificateor memoranda of insurance,duplicateoriginalsof allpoliciesand

renewals, and proof of payment of premiums shallbe issued to the Association,and upon

request,to Declarant and to any Owner who is a named insured or to any EligibleMortgage
Holder. Provided that such arrangements can be made with the Association's insurersand

provided furtherthere shallbe no additionalcost to the Association (otherthan a nominal cost
not to exceed $100.00 per policy annually) each policy shallprovide that twenty (20) days
written notice will be given to each Owner prior to any cancellationof such policy. The

Association shall promptly report,in writing,to all Owners any claims made against the

Association,which reportshallcontain the name of the claimant,date the Associationreceived

noticeof the claim,amount of the claims,ifknown, and a briefdescriptionof the natureof the
claim.Notwithstanding the provisionsof Section 10.2 of thisDeclaration,Section 5.9,the last
sentence of Section 6.1.2,Section 6.1.5 and the fourth and sixthsentences of thisSection 6.2
shallnot be amended without thepriorwrittenconsent of allOwners having been firstobtained.

6.3. Insurance Proceeds. The Association shall receive the proceeds of any
settlementsresultingfrom any insurancepurchased by the Association.In the event of damage or

destructiondue to fireor otherdisaster,ifthe insuranceproceeds are sufficienttoreconstructthe

improvements, the Association shall promptly cause such reconstructionto occur. If the
insurance proceeds are not sufEcient for such purpose, the Association may levy a Special
Assessment againstthe Owners forsuch deficiency.

6.4. Indemnificationof Members of the Board. The Association shallindemnify the
directorsof the Association in allcases in which a corporationor associationmay indemnify a
directorunder applicablestatutes.The Association shallconsider and act as expeditiouslyas

possibleupon any and allrequestsby a directorforindemnificationor advancement of expenses.

6.5. Indemnificationof Officers,Employees and Agents Who areNot Members of the
Board. The Board ma indemni and advance ex enses to an officer, lo e or a nt of the
Associationwho isnot a directorof the Associationto any extentconsistentwith publicpolicy,
as determined by thegeneraland specificactionsof the Board.

6.6. Indemnification of Owners. The Association shall indemnify each Owner

regarding any claims of liabilitythat are assertedagainstthat Owner to the extent that such

liabilityis attributableto the fact that a portion of the trailsystem and other recreational
amenities within The Colony (other than private trailswhich have been constructed and/or
maintained without any involvement or approval of the Association)isphysicallylocatedon that
Owner's Homestead, provided that Owner has not engaged in any conduct giving riseto a

Special Assessment againstthat Owner with respectto such liabilitypursuant to Section 5.9
hereof.
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ARTICLE 7

GENERAL RESTRICTIONS

7.1. ResidentialUses. Each Homestead shallbe used only forresidentialpurposes and

such accessory or incidentaluses theretoas may be permitted within The Colony Zone District

and the Development Agreement, now or hereafterin effect,and applicablezoning or recreation

easements which are consistent with this Declaration. No commercial activitiesmay be

conducted on any Homestead. On each Homestead there may be constructedonly one single

family residenceand one guest house or caretakerdwelling. Pennitted uses also include,when

approved by SARC or the Board, barns and accessory out-buildingsand such accessory or

incidentalstructuresas may be permittedby Summit County under theDevelopment Agreement.

7.2. Community Character. In order to preserve the characterand residentialquality
of the community itisthe intentionof the Association thatThe Colony at White Pine Canyon
shallcontinuetobe maintained as a highly desirableluxury singlefamilyresidentialcommunity.

7.2.1. Use Restrictions.No Homestead, whether leased or owned, shallbe

used:

7.2.1.1. For the operationof a timesharing,intervalownership, private
residenceclub,vacation club or similarprogram, whereby the rightsto exclusive

use of the Homestead rotatesamong participantsin the program, regardlessof

whether such program utilizesa fixed or floatingschedule, a firstcome-first

servedreservationsystem or any otherarrangement; or

7.2.1.2. For the operation of a reservationor time-use system among
co-owners of a Homestead, regardlessof whether or not any co-owner may later

opt out of such system and regardlessof whether the reservationor time-use

system is recorded or unrecorded, fixed or floating,if one or more of the

followingconditionsexist:

(a) Ownership in such Homestead ismarketed for saleto the

publicsubjectto such system; or

(b) The co-owners are or were required to submit their

ownership interestto a pre-determined reservationor time-use system

among co-owners, as a condition of purchase of the ownership in such

Homestead.

7.2.1.3. In the marketing, offeringor sellingof any club membership
interest,limitedliabilitycompany interest,limitedpartnershipinterest,program
interestor otherinterest,whereby the interest-holderacquiresa rightto participate
in a reservationor time use system among the interest-holders,or among the

interest-holdersand others,involvingthe Homestead, or involvingthe Homestead

and other alternateor substituteproperties,regardlessof whether such interestis

equity or non-equity,or whether or not any interest-holdermay lateropt out of

such system and regardlessof whether the reservationor time-use system is
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recorded or not,fixedor floating(such interestreferredto hereinas an "Interest"),
ifone or more of the followingconditionsexist:

(a) The Interestismarketed forsaleto thepublic,or

(b) The Interest-holdersare or were required,as a conditionof

purchase of the Interest,to be subjectto a pre-determined reservationor

time-use system among Interest-holders,or among Interest-holdersand

others.

All of the foregoinguses,systems or programs describedin thisSection7.2.1,are

hereinaftercalleda "Timeshare Program."

7.2.2. ResidentialLiving. Homesteads shallbe occupied only forresidential

living activities,and not for any commercial or business purpose. Notwithstanding

anything in the Declarationto the contrary,a singlefamily residence cannot be utilized

for any business or commercial purpose, and any activityrequiringa business license
shallbe deemed to be commercial in nature.A business or commercial purpose includes,
without limitation:(a)bed and breakfastinn,(b)clubhouse,(c)lodge,(d)meeting house,

(e) conference center,(f) hospitalitycenter,(g) restaurant,(h) reception center,(i)

corporateretreat,or (j)promotional house. The term "promotional house" means a single

family residenceoperated forthe purpose of marketing, advertising,hospitality,or other

promotional use. This restrictionon the use of a "promotional house" shallnot preclude
the complimentary use of a model home, temporary lodging for sales or marketing

purposes, or temporary club facilityby Declarant or an affiliatein connection with the

marketing of Homesteads or residences within The Colony. Any rental of such a

"promotional house" involvingthe actualpayment of rentcan only be done ifitisin full

compliance with thisDeclaration,the Bylaws and the AssociationRules and Regulations

concerning the rentaland leasingof Homesteads in The Colony.

7.2.3. Leases. Owners who lease theirHomestead shallbe re onsible to

assure the occupant(s) complies with thisDeclaration,the Bylaws and the Association
Rules and Regulations. Failureby an Owner to take actionagainstthe occupant(s)who
is/arein violation of this Declaration, the Bylaws or the Association Rules and

Regulations within ten (10) days afterwrittendemand from the Board, shallentitlethe

Association, through the Board, to pursue any and all legal or equitable remedies
availableunder the laws of the State of Utah. The Board may establishRules and

Regulationsitdeems necessary concerning the governance of leasesand tenants.

7.2.4. Ownership Arrangements. Mere co-ownership of a Homestead or

ownership of a Homestead by an entityshallnot createa Timeshare Program, unless it
meets any of the conditionsdescribed above in Section 7.2.1. All use and occupancy
arrangements fallingwithin the definitionof "timeshare interests"under the Utah

Timeshare and Camp Resort Act (Utah Code Annotated ( 57-19-1, etseq. as amended)
("Timeshare Act") shallbe considered Timeshare Programs. "Timeshare interest"under
the Timeshare Act, isdefined as a rightto occupy accommodations during threeor more

separatetime periods over a period of at leastthree years,including renewal options,
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whether or not coupled with an estatein land. Itincludeswhat iscommonly known as a

"Timeshare estate,"which isa small undivided fractionalfee interestin realpropertyby
which the purchaser does not receive any right to use accommodations except as

provided by contract,declaration,or other instrument defining a legal right. A

determinationthatany use and occupancy arrangements are exempt from the Timeshare

Act or do not constitutea "timeshare interest"under the Timeshare Act shallnot be

determinativeof whether such arrangements constitutea Timeshare Program hereunder.

Itisintendedthatthe definitionof "Timeshare Program" hereunder shallbe broader than,
and not limitedby, the definitionof"Timeshare Interest"inthe Timeshare Act.

7.2.5. Titleto Homestead. Titleto a Homestead may be held or owned by a

person or an entity,or any combination thereof,and in any manner in which titleto any
other real property may be held or owned in the State of Utah, including without

limitationjointtenancy or tenancy in common, but no Homestead shallbe owned legally
or beneficiallyby more than four (4)distinctfamilies.A family isdefmed as any number

of individualsliving as a single housekeeping unit who are relatedby blood, legal

adoption,marriage or conservatorship.

7.3. Development Envelope. No development activityor changes in natural

conditions of any lands shall occur outside any Development Envelope except as may be

approved inwritingby the SARC consistentwith theDesign and Development Guidelinesand as

otherwise specificallypermitted in this Declaration and the Development Agreement. With

regard to all Homesteads in The Colony, all development activityshall occur within the

Development Envelope selected,and, with regard to driveways, within the Driveway Access
Corridor. The only development activitywhich will be permitted in the Natural Open Space
Zone shallbe: (a)land,forestand/orranch management, (b)maintenance of roads and common

facilities,and (c)utilityconstruction,maintenance, repairor replacement.

7.4. Selectionof Development Envelopes. The constructionof a residence within a

particularDevelopment Envelope shallconstitutethe irrevocableand exclusiveselectionby the
Owner of theHomestead of thatparticularDevelopment Envelope. The locationof the proposed
Development Envelope for each Homestead in each Phase of The Colony shallbe approved by
the SARC as provided in the Design and Development Guidelines as development plans are

processed by each Owner.

7.5. Relocation of Development Envelopes. Subject to the requirement to obtainany
requisiteapprovals from the County under the terms of the Development Agreement, Declarant
reservesthe rightas to any Homestead owned by Declarantto relocatea Development Envelope,
deleteany existingDevelopment Envelope or designatea new Development Envelope, including
access thereto.All Owners of Homesteads in The Colony and SARC: (i)hereby consent to said

relocation,deletionor designationof new Development Envelopes by Declarant or any access

thereto,and (ii)waive and relinquishany rightto oppose, directlyor indirectly,any land use

applicationprocessed by Declarant for the approval of any relocation or deletion of a

Development Envelope or the designationof a new Development Envelope or access thereto,as
the case may be. Owners of Homesteads also shallhave the right to obtain any requisite
approvals from the County to relocate,delete,or designate new Development Envelopes;
provided, however: (a) the SARC shall Brst approve, in writing,such proposed relocation,
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deletion or designation of a new Development Envelope, and (b) Owners of Homesteads

adjacentto the Owner desiringto obtain such approvals shallnot be deemed to have waived or

relinquishedany rightto oppose any land use applicationfiledby such Owner, and (c)no land

use applicationfiledby an Owner may change, relocate,or in any way interferewith The Colony

Roads, including access to Development Envelopes on other Homesteads, or interferewith

utilitiesor trails.

7.6. Pet Restrictions.Uncontrolled pets have long been recognized as a significant
source of disturbance and animal mortality in human-occupied wildlife habitats. Dogs

frequentlyharass and killwildlife,includinggame, and domestic catsare a significantsource of

mortalityfor songbirds. Similarly,wild animals are often the cause of mortalityto domestic

dogs and cats. Consequently, dogs and cats will be permitted in The Colony, but must be

controlledby Owners and willnot be allowed to roam free. Secure containment facilitiesnot

exceeding 1,000 square feetmust be locatedimmediately adjacentto the primary residenceon a

Homestead and within the Development Envelope. If facilitiesare inadequate to contain

domesticated pets,then the pets must be removed from the Homestead untiladequate facilities

have been constructed. Owners willbe requiredto controltheirdogs at alltimes. Outside the

Owner's property boundary, dogs must be controlledby a leash of not more than 12 feetin

length,under the directcontrolof the Owner or authorizedrepresentative.Visitorsshould not be

encouraged to bring dogs and cats on-site. Guests of Owners, contractors,subcontractors,
service and delivery people, and the like shallcomply with allpet control measures. The

Associationshallbe responsibleforenforcingpet controlregulations.Owners not in compliance
with these covenants will be responsiblefor any and all enforcement costs incurred by the

Association. The Association,from time to time, shalladopt penaltiesand a schedule of fines

relativeto violationsof the covenants regardingpets,includingthe requirement for removal of

unrestrainedpets from The Colony. Non-payment of a fineor failureto remove unrestrained

pets shallbe considered a separateviolationfor each day the pet remains unrestrained.Owners

areprohibitedfrom feedingdogs and otherpets outsidetheirhomes, includingdecks and similar

enclosures,to avoid attractingnuisance wildlifeor predators.

7.7. Other Pets. Pets,otherthan dogs and cats,shallbe permitted subjectto obtaining
the prior approval of the Association,which approval may include conditionsor rulesas to

maintaining such pets. The Associationmay prohibitaltogetherthe maintenance of certainpets
withinThe Colony.

7.8. Horses. On certainHomesteads, horses may be permitted ifitisdetermined by
the Declarant and/or the Association that the presence of horses will not negatively effect

neighboring lots.At the time the Declarant firstoffersfor salethe Homesteads in any phase of
The Colony, the Declarant shalldesignatethe Homesteads on which horses shallbe permitted.In

any phase of The Colony, the Associationmay designate,in additionto those designatedby the

Declarant,other Homesteads on which the keeping of horses may be permitted,provided the

additionaldesignation is made prior to the recording of a plat for that phase. Following the

recordingof the FinalSubdivisionPlatforeach phase of The Colony, the Associationshallcause
thisDeclarationtobe amended to reflectthe Homesteads designatedforthe keeping of horsesby
the Declarant and the Association.The following Homesteads have been designated for the

keeping of horses:
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Phase I: Homesteads 1,2,3,4,7, 19,and 27.

Phase II: Homesteads 33, 52, 61A, 61B, and 80.

Phase 3A: Homesteads 108 and 113.

Phase 3B: Homesteads 114, 115, and 116.

Phase 3C: Homesteads 125, 126, 127, 134, 135, 140,and 141.

Phase 4A: Homesteads 155, 156, 158, 159, 161, 163, 168, 169, and 174.

Phase 4B: Homesteads 182, 186, and 215.

Phase 4D: Homesteads 208, 209, 254, and 256.

The Homesteads on which the keeping of horses may be permitted will be limited

generallyto:(a)those Homesteads on the perimeterof any phase or those Homesteads which are

adjacentto areas designated as Common Area or PerpetualOpen Space, and (b)where thereis

directaccess to trailsdesignated forequestrianuse. Once a Homestead has been designatedfor

thekeeping of horses,finalapprovalmay be given by the SARC only afterithas determined that

each and every portionof a barn,corralor grazing area intended forthe use of horses isnot less

than 500 linealfeetfrom the centerof the Development Envelop of any other Homestead. The

Development Envelop shallbe as thatterm isdescribedin thisDeclarationand inthe Design and

Development Guidelines forThe Colony. Further,the centerof the Development Envelop used

to make the above measurements shallbe the same as thatshown on the originalSiteAnalysis

Diagram prepared by the Declarant.No Homestead which has been designatedforthekeeping of

horses shallhave itsdesignationdisqualifiedby the actof an Owner of an adjoiningHomestead

who has voluntarilysought to alterhis Development Envelop from that proposed by the

Declarant.In each and every case the designationof any Homestead for the keeping of horses

shall be considered a conditionaluse which shall be subject to the conditions which the

Association, pursuant to a recommendation by the SARC, may determine are reasonably

required to mitigateany possibleimpacts resultingfrom the designation.For any Homestead

which has been designatedforthe keeping of horses,ifthe Board reasonably determines thatthe
lack of proper maintenance by the Owner makes the presence of horses a nuisance to

surrounding Owners, itmay, by majority vote,revoke the designationand requirethe horses to
be removed. The Association shalladopt specificrulesand regulationsconcerning the keeping
and riding of horses within The Colony, and allOwners, theirguests and invitees,and all

members of the public (where permitted) shall be bound and governed by said rules and

regulations.The Association shall strictlylimit the number of horses permitted on any
Homestead, which number may vary depending on the size,locationand specialcircumstances

relatingto the specificHomestead involved.The ridingof horses shallbe permittedonly on trails
and in otherareaswhich thisDeclarationspecificallydesignates,or which from time to time the

Associationmay designate,forsuch use.

7.9. Other Livestock. No livestock,other than horses, shallbe permitted on any
Homestead without firstobtainingthe approval of the Association.Nothing hereinshallobligate
the Association to approve livestock,other than horses, on any Homestead. Any approval
grantedby the Associationshallbe subjectto such conditionsas the Associationmay reasonably
determine.

7.10. Further Subdivision. Except as allowed by the Development Agreement, or in
Sections 7.11 or 7.12 below, no Homestead shown on the Final SubdivisionPlatsshallever be

subdividedby an Owner intosmallerparcelsor conveyed or encumbered in any portionlessthan
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the fulldimensions shown on the Subdivisions Plat Maps; provided, however, conveyances,
easements or dedications for utilitiesmay be granted over portions of a Homestead.

Notwithstanding the preceding,thereisreservedto Declarant,in Section7.12 below, the rightto

furthersubdivide, convey or encumber in less than fulldimensions any Homestead in The

Colony owned by Declarant; provided, however, no such subdivision or conveyance may
increasethe development densityabove that allowed under the Development Agreement.

7.11. Boundary Line Adiustments by Owners. The following boundary line

adjustmentsshallbe permitted:

7.11.1. Notwithstanding theprovisionsof Section7.10 above, a boundary line

adjustment by Owners between two Homesteads shallbe permittedprovided that:

7.11.1.1. The approval of the Association,the SARC and the County is

firstobtained;

7.11.1.2. No Development Envelope isaffected;and

7.11.1.3. The Owners desiringsuch adjustment shallpay allreasonable

costs incident thereto,including preparation,approval and recording of an

amended platas may be requiredby the County and Declarant.

7.11.2. Boundary line adjustments between Homesteads and the Common

Areas shallalso be permitted; provided, however, there is compliance with Sections

7.11.1.1,7.11.1.2,and 7.11.1.3above and said adjustment has been approved in writing

by the Declarant.

In the event of any boundary line adjustments as permitted in this Section or under

Section 7.12 below, and subject to requirements of Section 8.14, if applicable,it shallbe

sufficientfor any amended Final Subdivision Plat to be signed solelyby the Owners of the

propertieswhose boundaries are affectedthereby and any EligibleMortgage Holders and in the

case of any property adjacent to The Colony lands, the owner thereof and any lien holder

affectingsuch adjacentproperty.

7.12. Boundary Line Adjustments by Declarant. Notwithstanding the provisions of

Sections 7.10 and 7.11 above, the following boundary lineadjustments by Declarant shallbe

permitted:

7.12.1. As between theboundary of any Homesteads owned by Declarant;

7.12.2. As between the boundary of any Homestead owned by Declarant and

any Common Area; or

7.12.3. As between the boundary of any Homesteads owned by Declarant and

propertyadjacenttoThe Colony lands abuttingsuch Homesteads.

30



As to any boundary lineadjustment under thisSection 7.12,Declarant shallobtain any
requisiteapprovals required by the County and shallpay allreasonable costs incidentthereto,
includingpreparation,approval,and recordingof an amended plat.

7.13. Utilities. With respect to development by Owners on any Homestead, all
domestic water,electrical,telephone,and otherutilitypipes or linesshallbe buried underground
and shallnot be carriedon overhead poles or above the surfaceof the ground. Any areas of
naturalvegetation or terraindisturbed by the burying of utilitylinesshallbe revegetated to
SARC standardsby and at the expense of the Owner causing the installationof the utilitiesno
laterthan the next growing season following such installation.Notwithstanding any other

provisionhereof,thereis reserved to Declarant the rightto temporarily installoverhead poles,
towers, or above ground pipes for utilitiesrequired during construction of infrastructure

improvements, but shallbe obligatedto remove them once constructionhas been completed.

7.14. Enclosure of Unsightly Facilitiesand Equipment. All unsightly facilities,
equipment and otheritems,including,but not limitedto those specifiedbelow, shallbe enclosed
within a covered structure.Any motor home, trailer,boat,track,tractor,garden equipment, and

any similaritems shallbe kept atalltimes,except when in actualuse,in an enclosed garage.Any
refuseor trashcontainers,utilitymeters or otherfacilities,serviceareas,or storagepilesshallbe
enclosed within a structureor appropriatelyscreened from view by plantingor fencing approved
by the SARC and adequate to conceal the same. No lumber, metals,scrap,refuseor trashshall
be kept, storedor allowed to accumulate on any Homestead, except buildingmaterialsutilized

during the course of constructionand only for such reasonable periods of time as isnecessary
priorto theircollectionor disposal.

7.15. SatelliteDishes. Satellitedishes shallbe permitted on Homesteads subjectto

obtainingany requisiteor applicableCounty approvals.Owners desiringto installsatellite,relay,
uplink or other communication dishes or facilitiesshallfirstobtain approval from the SARC.

Any proposal for a dish or other facilitiesmore than four feetin diameter by Owner shallalso
include a plan for berming, screening,fencing and plantingso as to conceal the dish or other
facilities.Plans for any dish or other facilitiesshallinclude detailsas to location,size,color,
installation,maintenance, and otherspecificationsas the SARC may reasonablyrequire.

7.16. Hunting and Firearms. The discharge or shooting of firearms and alltypes of

hunting on property included within The Colony isprohibited. The Property Manager and its
ofHeial agents and/or other employees or agents of the Association shallbe permitted to use
fireanns anywhere within The Colony, including on any Homestead, only in connection with
wildlifemanagement or predator control;provided, however, that any Owner shallbe given
reasonablenoticeof entry,except in thecase of emergency.

7.17. Drainage and Erosion Control. No Owner shalldo anything which shallimpair or

adversely affectthe naturaldrainage on any Homestead, or divertdrainage or irrigationwater
onto another Homestead, or deprive any other Homestead of itsnaturaldrainage course. No
Homestead improvements may cause new erosion or exacerbate existingerosion or draining
patternswhere such changes are,in the opinion of the Association,detrimentalto The Colony
lands.Each Owner shallinstallculvertsor otherstructureswhere driveways crossdrainageways
as required by the SARC. The minimum size of any culvertand the constructionmethods

31



utilizedin installingany drainagestructureshallalsobe approved by the SARC. The Association

retainsthe rightover and across allHomesteads, otherthan Development Envelopes, to engage
in any drainage,soil,or erosioncontrolactivities.

7.18. Pest Control. No Owners may engage in any pest controlactivitiesoutside of
residences or other structureswithout having firstobtained the written approval of the

Association. The Association,consistentwith thisDeclaration,may grant or withhold any such

approvals.In the grantingof any approval,the Associationmay impose conditionson any pest
control,includingthe techniques,devices or chemicals thatmay be employed. All pest control
shallbe implemented at the expense of such Owner. Further, any pest control techniques
inconsistentwith any wildlifemanagement and enhancement plan requiredby the Development
Agreement adopted by the Board shallbe prohibited.None of the foregoing restrictionsshall

apply topestcontrolactivitiescontainedwholly withinresidencesor otherstructures.

7.19. Noxious or Offensive Activityand Nuisance. No noxious or offensiveactivityor
sound shallbe conducted on any portionof The Colony at any time,nor shallanything be done
or permitted which may become a nuisance to, or unreasonably disturb,Owners of other

Homesteads, or be injurioustothe reputationof The Colony.

7.20. No Mining Drillingor Quarrying.

7.20.1. Mining, quarrying, tunneling, excavating, or drilling for any
substances within the earth,including oil,gas, minerals,gravel,sand, rock, and earth,
shallnot be permittedwithin the limitsof The Colony except as allowed by thisSection
7.20.

7.20.2. Drilling for water by Declarant its successors and/or assigns,for

domestic, agricultural,or recreationalpurposes ishereby expresslypermitted within the
limitsof The Colony, excludingDevelopment Envelopes.

7.20.3. Drillingof individualwater wells shallbe permitted by Owners of
Homesteads in accordance with theprovisionsof Section9.5below.

7.20.4. Excavation of rock or earth shallbe permitted by Declarant or the
Association to the extent necessary in the performance of theirrespectiveobligations
under thisDeclarationand in the case of Declarant with respectto the constructionand
installationof The Colony infrastructureand amenities or as otherwise requiredby the

Development Agreement.

7.21. Completion of Construction.Any constructionactivityon any Homestead in The

Colony shall be completed and fully cleaned up within eighteen (18) months from its
commencement or a variance shallbe obtained from the SARC to allow fora longer period of
constructionupon proof of due diligence.

7.22. Driveways.

7.22.1. Driveway design, location, surfacing material and construction
methods includingwithout limitation,applicationof an approved dust suppressant,shall
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be approved by the SARC and shallbe in accordance with the requirements of the

Development Agreement. The design and constructionof driveways shallcomply with

County standardsand specificationsas applicablegoverning driveways.

7.22.2. Each Owner shallbe responsiblefor ongoing dust controlof private

driveways which arenot paved.

7.22.3. All access driveways which serve only one (1) Homestead shallbe

constructed at the expense of the Owner whose Homestead is being served by that

particulardriveway. Provided thatthe access driveway isconstructedto SARC approved
standards,the Owner may requestthatthe Association includethe snowplowing of such

driveway in the general snowplowing operationfor The Colony. The Association shall
be allowed to subcontractto othersthe snowplowing operations. Costs of snowplowing
access driveways shallbe charged as a specialcostcenterto Owners based on the length
of the driveway and other conditionspeculiar to each such driveway. Except as to

snowplowing, Owners shallremain responsibleforthe maintenance and repairof access

driveways totheirindividualHomesteads.

7.22.4. Driveway Easements shown on the Final Subdivision Plat shallalso

include,by extension,thenecessarysloperightsto constructthe same.

7.22.5. Declarant shall construct,and the Association shall permanently
maintain, all Driveway Easements shown on the Final Subdivision Plat and all

embankment slopes createdby constructionof the improvements within said Driveway
Easements.

7.23. Trees and Landscaping. Owners may not cut,remove, relocate,or altertrees,
bushes, or naturalvegetation except with the approval of the SARC. The cutting,removal,
relocation,or alterationof trees,bushes, or naturalvegetationby the Association or Declarant

may occur in a manner consistentwith the Development Agreement, as necessary forDeclarant
to constructinfrastructureimprovements, or as necessary for the general operations,uses or
activitiesdescribed in this Declaration, or as hereafter agreed and entered into by the
Association.

7.24. Damage by Owners. Each Owner isresponsibleforany damage caused to Roads,
ditches,fences, trails,natural draining courses, utilities,Association Property, or to other
Homesteads or propertythereonduring the constructionof improvements upon hisHomestead or

by any vehiclebelonging eitherto him or anyone using the Roads of The Colony while engaged
in any activitybenefitingthe Owner. Each Owner shallalso be responsiblefor any damage
caused by utilitycutsin Roads, washouts, and runoffdamage caused by failuretoproperlyinstall

culverts,and to repairany such damage in a timely manner. From time to time,the Association

may adopt rules and regulationsto enforce the provisions of thisSection 7.24, includingthe

requirement for financialarrangements or other depositspayable atthe time of approval by the
SARC to ensure the repair of any damage caused to The Colony infrastructureduring
constructionactivityperformed atthe directionof any Owner.
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7.25. Fences. All fencestobe erectedby Owners within Development Envelopes shall:

(a)be approved by SARC; (b)be in harmony with the nature,settingand surroundings of The

Colony and the development on said Homestead; and (c) adhere strictlyto the Design and

Development Guidelines. Notwithstanding the preceding,the Declarant or the Associationmay
maintain or constructpermanent or temporary fences as part of The Colony operations,on all

lands in The Colony, other than Development Envelopes, which are consistentwith the

Development Agreement. In addition to allthe foregoing,any fencing of lands within The

Colony, whether within or outside Development Envelopes, shall be consistentwith this

Declarationand the Design and Development Guidelines. Notwithstanding the preceding,dog
kennels meeting the requirements of the rulesand regulationsadopted by the Association shall

be permittedsubjectonly to an approval of the kennel design by SARC.

7.26. Secondary Access Limitations. No construction,maintenance, or servicetrafic,
other than Association maintenance traffic,shallbe allowed on any Secondary Access unless

specificallyapproved in writing by the Association and the SARC or in the event of an

emergency. All construction,maintenance, or servicetrafficto The Colony lands,other than

Association maintenance traffic,shalluse the Primary Access or other access approved by the

Board or the SARC.

7.27. Sewage Disposal Systems. All buildingsiteswithin allPhases of The Colony will

be served by a sanitarysewer system. Homestead Owners willbe requiredto pay the requisite
sewer connection feesimposed by the SnydervilleBasin Water Reclamation District.

7.28. Limits on CertainVehicles. The operationof snowmobiles within The Colony is

strictlyprohibited except when approved by the Board for: (i) wintertime land and trail

management and maintenance purposes, or (ii)organized operationsin designated open space
areas,and only when any associatedimpacts can be adequately mitigated. Pedal bicycles,
mountain bikes,motorcycles,allterrainvehicles(ATV's), otheroff-roadvehicles,and allmeans
of transportwhatsoever shall be allowed only on The Colony Roads, specifiedtrailsand

driveway access. Subject to the foregoing,the Board shallhave the authority:(a)to prohibit

entirelyfrom The Colony certainmotor vehiclesthatmay be considered to emit noise or other

pollutionin excess of levelsor standardspromulgated by the Board, and (b)to promulgate such
other rules and regulationsas it deems appropriatewith respect to the operation of motor

vehicles,non-motor vehicles,and allothermeans of transportof whatever natureon The Colony
lands.

7.29. Signs. The Association shallhave the rightto post signs on any Homestead

prohibitingtrespassingor hunting,to protectboundary linesor forany otherpurposes consistent

with The Colony operations.Owners may not post,maintain,or permit on any Homestead "for
sale"or "forrent"signsor signsadvertisingnames of contractors,landscapers,brokers,lenders,
or the like. Except as provided herein,allother signs,including specifically,permanent or

temporary addressand/or owner identificationsigns,shallbe approved, in writing,by the SARC

priorto being erectedand shallconform to the Design and Development Review Guidelines for
such signs. Notwithstanding the foregoing,Declarant shallbe permitted to maintain temporary
signsforgeneralconstructionand marketing purposes.
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7.30. Ponds. Sub'ectto the rovisionsof thisDeclarationand the re irement to obtain

any County land use approvals,as applicable,Owners of Homesteads may, at theirexpense,
construct,operate,and maintain ponds. Such ponds may be establishedprovided they are
consistentwith allprovisionsof the Development Agreement and the Design and Development
Guidelines. Prior to any development, the location,size, constructionspecifications,and

operationalplans for such ponds must be approved by the SARC. The SARC shallestablish
rulesand regulationsas to the sizeof the ponds and the water sources which willbe utilizedto
fillthe ponds. Owners shallbe solelyresponsibleforthe costand the acquisitionof any water

rightsand permits and forthedrillingand operatingof any well forany such on-siteponds.

7.31. Camping. The Board shallhave the authorityto adopt from time to time such
rules and regulationsas itdeems appropriateregarding overnight camping anywhere on The

Colony lands,whether by means of tent,recreationalvehicle,or otherwise,which authorityshall

specificallyinclude,but shallnot be limitedto,the rightto prohibitcamping anywhere with The

Colony.

7.32. Fires. No en firesor burni , includi but not necessaril limited to,
bonfires,camp fires,the burning of yard trimmings, constructionwaste, or othermaterials,will
be permitted anywhere on The Colony without the priorwrittenapproval of the Board or by the

Property Manager ifso authorizedby the Board. The Board shallhave the authorityto adopt
from time to time such rules and regulationsas itdeems appropriateregarding open firesor

burning, which authorityshall specificallyinclude,but shallnot be limited to, the right to

prohibitopen firesor burning anywhere within The Colony, includingpenaltiesand monetary
finesforunauthorizedburning in additiontothe costof any actualdamage resultingtherefrom.

ARTICLE 8

EASEMENTS AND RIGHTS RESERVED

8.1. Existing Easements Within The Colony and Reservation of Right to.Grant
Additional Easements. The lands within The Colony are subjectto alleasements of record
which affectsaid lands at the time of the recording of thisDeclaration,whether or not said
easements are described or otherwise reflectedin thisDeclarationor on the Final Subdivision
Platsincluding,but not limitedto,alleasement rightsand obligationsset forthin thatcertain
"Declarationand Grant of Reciprocal Easements and Agreement" between Declarant,ASC, Utah

Inc.,and the State of Utah School and InstitutionalTrust Lands Administration which was
recorded September 10, 1998, as Entry No. 517321, Book 1181, Page 190, in the Office of the
Recorder of Summit County, Utah, and any other easements which are not of record,but which

may hereafterbe determined by a court to affectland within The Colony. The Declarant
reserves the right to grant easements to other land owners in the White Pine Canyon area

adjacentto The Colony, over the Easements describedin thisDeclarationwhich Declarantin its
solediscretionmay deem necessaryor desirable.

8.2. Development of The Colony. Declarant reservesthe rightfor itself(and to the
extent necessary, such right is hereby extended to the Association and itsSubsidiaries) its

agents, employees and contractors,to enter upon any Common Area, Easement, or any
Homestead, Association Property, or Property Conveyed by Declarant and to do whatever
Declarant deems necessary or advisable in connection with constructionor other work to be
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performed by Declarant for the development of The Colony subdivision improvements,

including,but without limitation,the constructionand installationof a domestic water system,
fireprotection,drainage,irrigationand water storagefacilities,the installationof allutilities,the
constructionof allRoads, grading and landscaping,the constructionof allbuildingsand other

improvements to be constructedby Declarant,includingamenities,the erectionor placement of
such temporary structuresas may be reasonablynecessaryto facilitatesuch development, and the

placement of such sign or signs as Declarant may deem advisable in connection with the
constructionof the subdivision improvements and with the sale of the Homesteads. The

foregoing rightsshallremain in Declarant and may also be exercisedby Declarant as to any
PropertyConveyed by Declarantnotwithstandingsuch conveyance to the Association.No rights
reserved in thisSection 8.2 shallextend into any Development Envelopes on any Homestead
afterthe closingon the saleto an Owner otherthan Declarant.

8.3. UtilityEasements. Declarantand the Associationhereby reservethe right:(a)to

grantnon-exclusiveeasements atany time forutilities,ditches,irrigation,and drainagepurposes,
including,without limitation,forthe installation,relocation,operation,maintenance, repair,and

replacement of utilityand servicelinesand systems, includingwithout limitationwater,sewer,
gas,telephone,electricity,televisioncable,and communication linesand systems,pumps, pipes,
transformers,towers, tanks, wires, conduits, culverts,ditches,ponds, and other necessary
facilitiesor systems, and for ingress and egress to and from the same over and across any
portionsof The Colony including any Homestead, except across any Development Envelope;
and (b) without extinguishingthe aforementioned general easement, from time to time to
substituteone or more specificeasements forthe use by utilitycompanies or othersby recording
of an instrumentin therealestaterecordsof Summit County, Utah. Unless the writtenconsent of
Declarant or the Association is firstobtained, utilitycompanies shall have no right to use
easements over The Colony landsto servepropertiesadjacentto The Colony lands. IfDeclarant
shallgrant any easements to utilitycompanies to serve propertiesadjacent to The Colony,
Declarant shallbe entitledto receiveany considerationpaid by such adjacentproperty owner or
the utilitycompany for such easement. When necessary,Declarant shallhave the right,without

obtaining the consent of any Owner, Mortgagee, or the Association to amend the Final
SubdivisionPlatsas applicableto reflectany relocationsof existingeasements shown thereon or
the granting of new easements for any of the purposes permitted hereunder. Declarant is

responsiblefor the installationof the domestic water system and shallalso make necessary
arrangements with utilitycompanies to provide electric,gas, telephone, and televisioncable
service to The Colony; provided, however, the domestic water system and electric,gas,
telephone,and televisioncable servicemay be extended to The Colony in phases. Accordingly,
utilitiesmay not be availableto allHomesteads at the same time and any Owner, priorto the

purchase of a Homestead, shallbe responsiblefor obtainingfrom Declarant a schedule forthe

phasing of utilities.

8.3.1. "Utility Easement" means those areas depicted on the Final
Subdivision Plats as UtilityEasements, Additional UtilityEasements, Existing Utility
Easements, or Utility/SewerEasements, and are non-exclusive easements for the benefit
of utilityserviceproviders,for the purposes of installing,maintaining, and operating
equipment forutilitiesabove and below ground and forallotherrelatedfacilitiesas may
be necessary or desirablein providing utilityservices,includingthe rightof access to
such facilitiesand the rightto requireremoval of any obstructionsincluding structures,
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treesand/or vegetationthatmay have been placed within the easement. At no time may

any permanent structuresbe placed within a UtilityEasement or any other obstruction

which interfereswith the use of the easement without the priorwrittenapproval of the

utilityserviceproviderwith facilitiesinthe easement.

8.3.2. "Sewer Easement" means those areas depicted on the Final

Subdivision Plats as Sewer Easements, Utility/Sewer Easements, Sanitary Sewer

Easements, Public Sewer Easements, Public SanitarySewer Easements, ExistingSewer

Easements, SanitarySewer Mainline Easements, SBWRD Sewer Easements, or Existing
SBWRD Sewer Easements, and are non-exclusive easements for the benefitof sewer

serviceproviders,for the purpose of installing,maintaining,and operating sewer lines

and pipes and relatedequipment above and below ground and for all other related

facilitiesas may be necessary or desirablein providing such services,includingthe right
of access to such facilitiesand the rightto requireremoval of any obstructionsincluding
structures,treesand/orvegetationthatmay have been placed within the easements.

8.3.3. "Sewer Access Easement" means those areas depicted on the Final

Subdivision Plats as Sewer Access Easements, SBWRD Sewer Access Easements, or

SBWRD Access Easements, and are non-exclusive easements for the benefitof sewer
serviceproviders,forthepurpose of accessto and from the sewer system provided to The

Colony and facilitiesassociatedwith such system.

8.3.4. "Sewer LateralEasement" means those areas depicted on the Final

Subdivision Plats as Sewer Lateral Easements, Sanitary Sewer Lateral Easements,

ExistingSewer LateralEasements, and PrivateSewer Easements, and are non-exclusive
easements for the benefit of individualOwners and sewer serviceproviders,for the

purpose of installing,maintaining,and operatinglateralsewer lines.

8.4. Operations Easements. There ishereby reservedto Declarantand the Association
the right from time to time to enter upon Common Areas, Easements, or any Homestead,
Association Property,Property Conveyed by Declarant,or any otherportionsof The Colony to

perform or carry out any of The Colony operations,drainage or fence maintenance, repairor

operationof the water or utilitysystems, or any other actionsreasonably requiredto implement
wildlife,agricultural,weed controlor livestockcontrol(includingcontrolledburning or cutting
to enhance wildlifehabitat),or otheroperationsapproved by the Association.

8.5. Emergency ServiceAccess Easement. A non-exclusive easement foringressand

egress ishereby granted to allpolice,sheriff,fireprotection,ambulance, trashcollection,mail

service,and other similaremergency and serviceagencies or persons,now or hereafterservicing
The Colony and itsresidentsand to Declarant,the Association or itsSubsidiaries,the Property
Manager or any of theiremployees, to enter upon allRoads and driveways located in The

Colony and on any Homesteads or other property in The Colony in the lawful performance of
theirduties.Privatesecuritycontractsor othersecurityarrangements made by Owners must first
be approved by the Association.

8.6. AgriculturalOperations. There are hereby reserved to the Association perpetual
easements over and acrossallHomesteads forthe purposes of conducting agriculturalactivities.
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Unless the writtenconsent of the Owner of the affectedHomestead isBrstobtained,agricultural
activitiesshallbe limitedto thegrowing, irrigatingand cuttingof hay or grass,weed control,and

maintainingor enhancing existingmeadow vegetation.

8.7. The Colony Private Trail Easement. There is hereby created a private trail

easement forthe use and enjoyment of Declarant,the Association,and Owners and theirguests
over and acrossallof The Colony, exceptingonly Development Envelopes. Said easement isfor

the purpose of trailsand a trailsystem as presentlylocatedor as hereafterlocatedor relocated,

constructed,and/or enlarged for purposes of hiking,biking,horseback riding,jogging, cross-

country skiing,snow shoeing,and other activitiesconsistentwith thisDeclaration(the"Private
TrailEasement"). Use of the PrivateTrailEasement by the public isprohibited. The Colony
trailsystem within the PrivateTrailEasement shallbe constructedby eitherDeclarant or the

Association and thereaftermaintained and operated by the Association as a Common Expense.
Construction and operation of the trailsystem may include cutting,clearing,stabilizingor

maintaining trails,the postingof signs,and erosioncontrol.The use of the trailsystem shallbe

subjectto such rulesand regulationsas the Association shallfrom time to time establish.The
Association shallindemnify Owners of Homesteads subjectto the PrivateTrail Easement in

regard to any injuryor death to persons or damage to propertyoccurred by use of thetrails.The

Associationshallhave authorityto establishtrailset-backsfrom Development Envelopes. Each

Owner, members of theirfamilies,and theirguestsor inviteesassume allriskin connection with
use of thetrails.Unless the priorwrittenconsent of allOwners isfirstobtained,no amendment
tothisSection8.7 shallbe adopted which would limitor impair therightof any Owner touse the
Private Trail Easement for hiking, biking, horseback riding,cross country skiing,or other

purposes as allowed in thisDeclarationtogetherwith therightto enterupon otherHomesteads in
The Colony for such purposes;provided however, Declarant and/orthe Associationmay modify
or relocatespecifictraillocationson any Homestead to accommodate the Owner thereof.

8.7.1. "Private Trail Easement" means those areas depicted on the Final
Subdivision Platsas PrivateTrailEasements or PrivateHiking TrailEasements, and on
those trailsthatmay be subsequently createdby Declarant or the Associationpursuant to
Section8.7.

8.7.2. "SpecialUse TrailEasement" means those areasdepictedon the Final

SubdivisionPlatsas SpecialUse TrailEasements, and on those specialuse trailsthatmay
be subsequentlycreatedby Declarantor the Associationpursuantto Section8.7,and such
non-exclusive easements shallbe forthe use of allOwners, theirlicenseesand invitees,

only forthepurposes as specificallysetforthon the Final SubdivisionPlatsand/orposted
on the Special Use Trail Easement. All Owners, theirlicenseesand inviteesusing a

SpecialUse TrailEasement shallat alltimes comply with such use restrictionsand may
be subjectto finesand penaltiesas setforthby the Associationforfailureto comply.

8.8. The Colony Public TrailSystem. Within The Colony therewillbe a public trail

system which shallbe reflectedon the Final Subdivision Plats,and shallbe maintained by the

Association, the RVMA and/or the Snyderville Basin Recreation District(the "Recreation

District").The Association shallhave the responsibilityto notifythe County when violations
occur inthe terms and conditionsunder which the rightsto thepublictrailsystem are granted. If
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the tenns and conditionsarenot properlyenforced by the Recreation District,the use of thetrails

may be suspended by the Declarantor theAssociation.

8.8.1. "Public Trail Easement" means those areas depicted on the Final

Subdivision Platsas Public TrailEasements or Public Hiking TrailEasements, and such

non-exclusive easements shallbe for the use of Declarant,the Association,allOwners,
theirlicenseesand invitees,as well as the public,for the purposes of hiking,biking,
horseback riding,jogging, cross-countryskiing,and snow shoeing,except thatany such
use may be prohibitedby the Association by the posting of signs and/or noticeson or
near a Public TrailEasement, and allOwners and members of the public using a Public
TrailEasement shallatalltimes comply with such signsand noticesand may be subject
to finesand penaltiesforfailureto comply.

8.9. Road Easements. By separate grant of easement, Declarant shallgrant to the
Association permanent, perpetual,and non-exclusive access easements for the purpose of

providing access to allHomesteads within allphases of The Colony (the"Grant of Easement"),
and allaccess easements createdthereby,or as createdon the Final Subdivision Plats,shallbe
forthe use,benefitand enjoyment of allOwners, theirfamily members, guests,and inviteesand
for use of the Association,itsofficers,employees, agents,contractors,and or itsSubsidiaries.
Said easements shallbe locatedunder, over, along, and across those areas designated as Road

Easement, Private Road Easement, Driveway Easement, Private Driveway Easement, or
Additional Driveway Easement on the Final Subdivision Plats (collectivelythe "Access

Easements") and shall include all embankment slopes created by the construction of the

improvements within the Road Easements, alldrainage structures,utilities,walls,bridges,and
other structuresappurtenant to the Roads, whether located inside or outside the Access
Easements (the"Road Improvements"). The Declarant shallconstructand the Association shall

permanently operate,maintain, repair,and replace the Road Improvements within the Access

Easements, and may in the futureconstruct,install,operate,maintain,repair,or replace other
Road Improvements within the Access Easements for any purpose consistent with this
Declaration.Road Improvements which may be constructedby Declarantand/orthe Association
within the Access Easements and the Commons Areas adjacentthereto,may include,but shall
not be limitedto,securityand entry gates,securitygate house, development and salesoffice,
fences,signage,speed bumps or dips,drainage structures,guard rails,and the like. There is
furtherreservedto Declarant the rightto increasethe width of any Access Easements shown on
the Final Subdivision Plats, provided that such widening does not encroach into any
Development Envelope. With respectto allHomesteads, no increasedroad width shallexceed

forty(40')feeton eithersideof the centerlinethereofas such centerlinesare shown on the Final
Subdivision Platsor as-builtifthe as-builtlocationshallvary from the Final Subdivision Plats.
In the event Declarant shalldetermine to increasethe width of any Road, Declarant shallhave
the right,but not the obligation,to amend the Final Subdivision Platsfor thatpurpose without

requirement to obtain the consent of any Owner, Mortgagee, or the Association. The width of

any Access Easements may be increased for Road purposes or to accommodate a security
gatehouse as long as the width of such enlargement does not exceed the maximum widths set
forthherein.

8.9.1. "Road Easement" means those areasdepictedon the Final Subdivision
Platsas Road Easements or PrivateRoad Easements, and such non-exclusive easements
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shallbe for the use of Declarant,the Association,and allOwners, theirlicenseesand

invitees,for the purpose of vehicular and pedestrianaccess on, over, and across such

Road Easement; Road Easements are also created as non-exclusive easements for

vehicularand pedestrianingressand egress for utilityserviceproviders and emergency
serviceprovidersforuse in connection with theprovisionof such services.

8.9.2. "Public Road Easement" means thatarea of White Pine Road depicted
on theFinalSubdivisionPlatsthathas been separatelydedicatedtothepublic.

8.9.3. "Driveway Easement" means those areas depicted on the Final

Subdivision Plats as Driveway Easements, PrivateDriveway Easements, or Additional

Driveway Easements, and such non-exclusiveeasements shallbe fortheuse of Declarant,
the Association,and those Owners, theirlicenseesand inviteesforwhich such easement

is necessary to access such Owner's Lot, for the purpose of vehicularand pedestrian
access on, over, and across such Driveway Easement to and from such Owner's Lot;

Driveway Easements are also created as non-exclusive easements for vehicular and

pedestrian ingress and egress for utilityservice providers and emergency service

providersforuse in connection with theprovisionof such services.

8.10. Secondary Access Easement. By separategrant of easement, which may include
without limitationa grant on the Final Subdivision Plats,Declarant shall grant permanent,

perpetualand non-exclusive Secondary Access Easements for vehicularand pedestrianingress
and egress for Declarant, the Association,Owners, utilityservice providers,and emergency
service providers for use in connection with the provision of such services,to the extent

necessary to provide such servicesor access where access via an Access Road Easement is
insufficient.

8.10.1. "Secondary Access Easement" means those areasdepictedon the Final

Subdivision Plats as Secondary Access Easements, Secondary Road Easement,

Emergency Access Easements, or PrivateAccess Corridors.Use of a Secondary Access
Easement islimitedaccording to theterms and conditionsof any deed, grantof easement,
or other agreement creating such easements, matters of record, applicable land use

approvals,or other restrictionsas setforthin thisDeclarationor as posted from time to
time on saidSecondary Access Easements.

8.11. Lot Access Easements. The rightto grant Lot Access Easements to facilitate
accessto and from Homesteads and/orportionsof Homesteads within The Colony forthe use of
the Homestead Owner ishereby reservedby the Declarant,which right,in the solediscretionof
the Declarant,may be assigned to the Association. Lot Access Easements may be located in
thoseareasshown on the FinalSubdivisionPlatsor as hereafterlocatedor relocated,and shallbe
used forvehicularand pedestrianingressand egresson, over,under, and acrosssuch Lot Access
Easement. Lot Access Easements shall include access for purposes of maintenance and
constructionof allHomestead improvements and to constructand use a tunnel or bridge and to

provide utilitiestothebuildingsite.

8.11.1. "Lot Access Easement" means those areas depicted on the Final
SubdivisionPlatsas Lot Access Easements and such exclusiveeasements shallbe forthe
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use of those Owners, theirlicenseesand inviteesforwhich such easement isnecessaryto

access such Owner's Homestead, forthe purpose of vehicularand pedestrianingressand

egresson, over,under, and acrosssuch Lot Access Easement to and from such Owner's

Homestead or portionthereof. Lot Access Easements are also createdas non-exclusive

easements forvehicularand pedestrianingressand egressforutilityand serviceproviders
and emergency service providers for use in connection with the provision of such

services. To the extent that Lot Access Easements cross Ski Easements, such access

during the winter season shallnot interferewith any Ski Easement access.

8.12. PrivateSki TrailEasements. The rightto grantprivatetraileasements to facilitate

private ski access to and from Homesteads within The Colony is hereby reserved by the

Declarant, which right,in the sole discretionof the Declarant, may be assigned to the

Association (the"PrivateSki TrailEasements"). PrivateSki TrailEasements may be locatedin

those areasshown on theFinalSubdivisionPlatsor as hereafterlocatedor relocated,and shallbe
used for winter time ski and snowboarding access only and shallnot be used for summer time

hiking, biking, or other recreation. Use of a Private Ski Trail Easement by the public is

prohibited.The width of the trailshallbe the minimum necessary to pennit safe ski access as

detennined by the SARC. The clearingof vegetationforthe establislunentof a privateskitrail

shallbe the minimum necessary to provide access,the intentbeing thatsuch trailsshallconsist
of "gladed" vegetationand shallnot be clearcut. The costof constructingsuch privateskitrails
shallbe the responsibilityof the Owner of the Homestead which isbenefitedby the PrivateSki
TrailEasement.

8.12.1. "PrivateSki TrailEasement" means those areas depictedon the Final

Subdivision Platsas PrivateSki TrailEasements, PrivateSki Easements, or LiftAccess

Easements, and such non-exclusiveeasements shallbe forthe use of those Owners, their

licenseesand inviteesfor which such easement isnecessary to access a Ski Run or Ski

Easement from such Owner's Homestead, for the purpose of winter time ski and

snowboard access on, over,and acrosssuch PrivateSki TrailEasement to and from such

Owner's Homestead.

8.13. Easements for Water System. Easements are reserved by Declarant and the

Association,and forthe benefitof the water serviceprovider,under, over,along,and acrossall
Water System Easements, Common Areas, Road Easements, Driveway Easements, Association

Property,and Property Conveyed by Declarant whether or not shown on the Final Subdivision

Platsfor purposes of installing,constructing,maintaining,repairingand operatingthe primary
water system for The Colony, including but not limited to, pumps, pipes, lines,tanks,fire

hydrants,and the like.Itshallbe the responsibilityof each Owner to install,in accordance with

specificationsapproved by the SARC, water servicelinesfrom the meter attachedto the primary
water system and assignedto each Homestead. All water servicelinesinstalledby an Owner on
the Homestead sideof themeter connecting such water servicelinesto the primary water system,
along with the meter itselfshallbe operated,maintained,repaired,or replacedby such Owner at
such Owner's own expense.

8.13.1. "Water System Easement" means those areas depicted on the Final
Subdivision Plats as Water System Easements, Water Tank and Pipeline Easements,
Water Tank Easements, Water Line Easements, or Waterline Easements, and are non-
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exclusiveeasements forthebenefitof water serviceproviders,and shallincludethe right
of access to any and allwater servicefacilitiesand the rightto requireremoval of any
obstructionsincluding structures,trees and/or vegetation that may have been placed
withinthe easements. At no time may any permanent structuresbe placed withina Water

System Easement or any otherobstructionwhich interfereswith the use of the easements
without the prior written approval of the water serviceprovider with facilitiesin the
easement.

8.13.2. "Water System Access Easement" means those areas depicted on the
Final Subdivision Plats as Water System Access Easements or Water Tank Access

Easements, and are non-exclusive easements for the benefitof water serviceproviders,
for the purpose of access to and from the water system provided to The Colony and
facilitiesassociatedwith such water system.

8.14. Ownership of Easements. Any easements or rightsreservedby Declarant in this
Article 8 shall remain vested in Declarant until such time as Declarant has executed and
deliveredan instrument in writingtransferringthe same to the Association or a Subsidiary,or

any successoror assignof Declarant. Where the instrumentrecitesitisa complete transferof a

particulareasement or right,Declarant shallbe relieved from all continuing responsibilities
therefore. With respectto any easements created within The Colony by thisDeclaration and
with respectto any easements hereaftergranted by Declarant or the Associationthatbenefitthe
Owner of any Homestead such as Roads, utilities,drainageditchesand trails,no such easements

may be vacated, extinguished,impaired, or limited (other than temporary limitationsfor

maintenance, repair,or replacement),except upon the written consent of the Owner of such
Homestead and any EligibleMortgage Holder thereon,and notwithstanding the provisionsof
Section 10.2 below, no amendment to thisDeclarationmay repeal or change thisrequirement
except upon thewrittenconsent of allOwners and allEligibleMortgage Holders.

8.15. Performance Standards, Indemnification. Notwithstanding the provisions of
Section 3.4 of thisDeclaration,allactivitiesundertaken by Declarant,the Association or their

assignswithin or in connection with the easements and reservationsdescribed in thisArticle8
shallbe performed in a good and workmanlike mammer and as expeditiouslyas possible,and
shallat alltimes be in complete compliance with allapplicableconstruction,health,safety,and
otherlaws,regulations,and codes. Natural vegetationshallbe disturbedas littleas possible,and

any disturbed areas shallbe re-graded and revegetated to the extent reasonably necessary to
restorethe same to an aestheticand stabilizedcondition.All such activitiesshallbe performed at
the solecost and expense of Declarant,the Association,or theirassigns,and allareassubjectto
saideasements shallbe kept freefrom mechanics' or materialmen's liensof any kind and which

may rise from the aforementioned activities.Nothing herein shalllimit the abilityof the
Associationas provided in thisDeclarationto assessOwners forcostsof activitiesundertaken in
connection with the easements and reservationsdescribed in thisArticle 8. Declarant,the

Association, and their respective assigns shall indemnify, defend (including reasonable

attorney'sfees and costs),save,and hold harmless any Owners and such Owner's partnersand
theirrespectiveaffiliatedcompanies, employees and agents,from and againstany and alllosses,
liabilities,damages, expenses, claims,or demands forpersonal injury,death,property damage,
or any otherform of lossor damage sufferedby any person or persons (collectively"Liabilities")
arisingfrom the exerciseby Declarantor the Association,as the case may be, or theirrespective
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assigns of any of the easement rightscreated in this Article 8, and for claims covered by
insurance,to the extentof such insurancecoverage,thisindemnificationshallapply even ifany
of such Liabilitiesarisefrom or are attributableto the concurrentnegligence of any Owner. The
insurancecoverage requiredunder Section 6.1.2shallincludeBroad Form ContractualLiability

specificallyin support of,but not limitedto,the indemnity containedherein. The liabilityof the

Association and Declarant under this indemnificationshallbe several and separate,itbeing
understood thatDeclarant shallnot indemnify Owners for activitiesof the Association and the

Association shall not indemnify Owners for activitiesof Declarant. Further,neither the

Association nor Declarant shallbe liableunder thisindemnificationfor the exercise of such

easements or reservationsby third parties such as police, fireprotection,utility,or other

approved uses of the easements.

8.16. UtilityAccess Easement. The Declarant,by separategrant of easement, shall

grantto the Association,and the Association shallown, a utilityaccess easement one footwide
on each sideof every Easement, and on each sideof every Common Area and Ski Run shown on
the Final Subdivision Plats. The purpose for the utilityaccess easement shallbe to assure

compliance with allof the requirements of thisDeclaration and the Design and Development
Guidelines before a water or other utilityconnection can be obtained for the constructionof a
residenceor otherpermittedstructureson any Homestead in The Colony. No water connections
or otherutilityhook-ups shallbe allowed to crosstheutilityaccesseasement untiland unlessthe
Association grants a specific,recorded easement to the Owner of the Homestead across the

utilityaccess easement for those purposes, after compliance with the requirements of the
Declarationand the Design and Development Guidelines. Ifsome requirements cannot be met
untilduring or afterconstruction,the easement acrossthe utilityaccess easement may be made
conditionalupon the completion of allsuch requirements during and afterconstruction.

8.17. Rights to EstablishConservation Easements. The Declarant hereby reservesto
itselfand to the Association the rightto convey Conservation Easements on allof the open
spaces in The Colony, including but not limitedto those areas designated as Perpetual Open
Space, Proposed Perpetual Open Space, Ski Run, Perpetual Open Space Easement, Ski

Easement, Liftand Ski Easement, or LiftEasement (as those terms are defined herein)on any
Final Subdivision Plat and/or on an exhibitor attachment to any Final Subdivision Plat,by
conveying a Conservation Easement to an eligibleentityunder applicableFederal and Utah law
for the establishmentof such easements; provided,however, the conveyance of a Conservation
Easement shallnot materiallyimpair the uses permittedby the sale,grant,transfer,or assignment
of an easement(s)by the Declarant or itssuccessorsand assignsin any of the above open space
designations,and/or negativelyaffectthe property rightsof a grantee(s)of any such easement.
The Declarant shallhave the additionalrightto convey similarConservation Easements over all
or any portionof each Homestead in The Colony designated as the Natural Open Space Zone.
This type of Conservation Easement may be conveyed by Declarant at any time afterthe

recording of the Final Subdivision Plat for each Phase of The Colony. In some cases,the
Owners of a Homestead willhave more than one Development Envelope siteto choose from on
theirHomestead. Once the finalDevelopment Envelope has been selected,the Declarant may
grant a Conservation Easement over allor any portion of each Homestead designated as the
Natural Open Space Zone. Declarant intends to createcontiguous,meaningful Conservation
Easements on contiguous parcels and Homesteads within The Colony, but the granting of
Conservation Easements hereunder shallnot be requiredin each or every instanceto be in such
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an order or patternas to requirea common boundary with a contiguous parcel or Homestead.

The locationand extentof the Conservation Easements shallbe determined in the solediscretion

of the Declarant and/or the Association. The rightto grant Conservation Easements reserved

herein ispermissive and not mandatory. Nothing in thisDeclarationshallrequirethe Declarant

and/or the Association to establisha Conservation Easement, but eitherthe Declarant or the

Association,in itssolediscretion,shallhave the rightto do so ifitconsiderssuch actionto be in

thebestinterestsof allthe Owners of land inThe Colony.

8.18. Ski Run. For thepurposes of thisDeclaration,a "Ski Run" isa plattedarea of fee

ownership depictedas Ski Run or PrivateSki Run on the FinalSubdivisionPlats.Each Ski Run

shallbe used, developed and operated for the benefit,use and enjoyment of the Declarant,its

officers,members, employees, agents,contractors,suppliers,licensees,concessionaires,tenants,

subtenants,patrons,invitees,successors,and assignsaccording to the provisionsof thisSection

8.18.

8.18.1. Right of Declarant to Transfer.Declarant shallhave the rightto sell,

grant,transfer,assign,and/or lease:(a) a Ski Run, and/or (b) non-exclusive easements

over,under, along,and acrossallor any portionof a Ski Run, togetherwith any or allthe

rightsand obligationsof the Declarant setforthin thissection 8.18 which Declarantmay
electto confer with any such sale,grant,transfer,assignment or lease,to any individual

or entityand/or owner or operatorof skiresortfacilitieswithinThe Colony.

8.18.2. Use Regulations on Ski Runs. All Ski Runs shallbe owned, used,

developed and operated subject to the terms and conditions of The Canyons SPA

Development Agreement and the followinguse and development regulations:

8.18.2.1. Ski Resort Uses. The use, development and operation of an

alpine ski resort,which use, development and operation may include the

following(collectivelythe "Ski Resort Uses"):

(a) skiingand snowboarding during any periods in which the

skiresortisopen to thepublicduring the skiingand snowboarding season;

(b) constructing,operating,installing,maintaining,managing,

repairing,replacing,inspecting,and protectingthe following (collectively
the "Ski Run Improvements"):

(i) ski liftsand relatedimprovements (which shallbe

operated only during periods in which the skiresortisopen to the

public during the skiingand snowboarding season,except as may
be necessary for normal, off-season maintenance, repairs and

improvements);

(ii) skiruns and skitrails;

(iii) temporary skifencesand barricades;

(iv) safetydevices;
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(v) snow-making facilities,including pipes, lines,

nozzles,and relatedinfrastructureand improvements required for

the operationof such facilities,which improvements shallinclude

state-of-the-artnoise-reducing technology to the greatestextent

possible;and

(vi) day lodges, warming huts and other buildings
associated with the improvements described in this Section

8.18.2.1.The day lodges may contain any of the uses that are

customary for such facilitiesat the finestskiresortsin the United

States,but the number of day lodges shallbe limitedto the greatest
extent reasonably possible consistentwith providing a premier,
world classskiresortexperience;and

(c) the rightof reasonable ingressto and egress from allSki

Runs as reasonably may be necessary to facilitateaccess for allthe uses,

activities,improvements and development rightspermitted in thisSection

8.18.2.1.

8.18.2.2. Other Ski Run Uses. The use, development and operation of

other commercial and non-commercial activities,which use, development and

operationmay include,but shallnot be limitedto,the following (collectivelythe

"Other Ski Run Uses"):

(a) skiing and snowboarding, provided: (i)in any period that

the ski resortis open to the public during the skiing and snowboarding
season, such activitiesare conducted in accordance with any rules and

regulationsimposed by the owner or operatorof the alpineskiresort;and

(ii)any use of a skiliftor otherskiresortfacilitiesshallonly be conducted

with the purchase of a liftpass from, or the permission of,the owner or

operatorof saidliftand facilities;

(b) all other recreationalactivitiesnot included in Section

8.18.2.2(a)above, includingbut not limitedto,nordic and cross-country

skiing, snow shoeing, snowmobiling, hiking, jogging, biking, and

horseback riding,notwithstanding the foregoing, in the event that a

recorded Final SubdivisionPlatdesignatesPrivateTrailEasements within

any Ski Run, then all summer recreationalactivitiessuch as hiking,

jogging, biking and horseback riding shallbe limitedto only within the

Private Trail Easement insofar as depicted on the recorded Final

SubdivisionPlat;

(c) the operationof skiliftsforcommercial and otherpurposes,

including,but not limitedto,transportinghikers,bikersand otherpersons

during periods when the ski resortis not open to the public during the

skiingand snowboarding season;
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(d) the use, development and operation of any roads,

driveways, secondary access roads, utilities and infrastructure

improvements of any kind or nature whatsoever, over, under, along and

across a Ski Run as may be approved by the Declarant to meet the

development requirements of The Colony, the ski resort,the Association

and/or any individual Homestead Owner (the "Infrastructure

Improvements"). Road, driveway and secondary access road construction

shallinclude,but may not be limitedto,grading,paying, and the building
of bridges,tunnels,or otherstructuresdeemed necessary by the Declarant

to accommodate the InfrastructureImprovements. If the constructionor

installationof any such InfrastructureImprovements damages or disturbs

any existing improvements which may have been constructed by a

purchaser,grantee,transferee,assignee,and/or lesseeof a Ski Run, the

party causing the damage or disturbance shall restore said existing

improvements as near as reasonably possible to the condition which

existed prior to the construction or installationof the Infrastructure

Improvements;

(e) buildings and other structures,amenities and/or facilities

forthe privateuse of the Declarant,the Association,and itsMembers, and

as to each of them, theirguests,invitees,successors,and assigns,but not

the general public, directlyrelated to and associated with Sections

8.18.2.2(a)-(d)above and with the use,development and operationof The

Colony as a private,largelot,single-family,residentialsubdivision;

(f) the rightof reasonable ingressto and egress from allSki

Runs as reasonably may be necessary to facilitateaccess to a Ski Run for

allthe permitted uses, activities,improvements, and development rights

permittedinthisSection8.18.2.2;

(g) any additionalactivities,improvements and/or real estate

development which may be consistent with The Canyons SPA

Development Agreement as thatagreement may be amended from time to

time;and

(h) except forthe uses permittedunder Section 8.18.2.2(a),the

use, development, and operational rights granted under this Section

8.18.2.2shallnot include the rightto use, develop, or operate any of the

Ski Resort Uses. In addition,the Other Ski Run Uses shallbe permitted

only at such times, in such manner, and in such locationsthatwill not

adverselyimpact,or conflictor interferewith,the Ski Resort Uses.

8.18.3. Planning Controls. All uses, activities,im rovements, and

development within a Ski Run shallconform with the planning and design criteriaand

programs establishedby thisDeclaration,the Design and Development Guidelines,and

The Canyons SPA Development Agreement, as each may be amended from time totime.

46



8.18.4. Grant of Ski Run Easement to the Association.By separategrant of

easement, Declarant shallgrant to the Association permanent, perpetual,non-exclusive

easements over,under, along,and across the Ski Runs forthe followinguses,activities,

improvements, and development purposes:

8.18.4.1. Recreational uses and activities,and improvements related

thereto,which may include, but may not be limited to, alpine skiing and

snowboarding, cross-countryskiing,snow shoeing,hiking,jogging,biking,and/or

horseback riding.All such non-exclusive recreationaleasements granted by the

Declarant tothe Associationshallbe forthe use,benefitand enjoyment of:(i)the

Association,itsofficers,employees, agents,contractors,and/or Subsidiaries,(ii)
allHomesteads within allphases of The Colony, and (iii)allHomestead Owners,
their family members, guests, and invitees.No interpretationof the uses,

activities,improvements, and development purposes granted by the Declarant to

the Association pursuant to this Section 8.18.4.1 shallbe made which would

entitleany person to the use of a skilift,or other skiresortfacilitieswithout the

purchase of a liftpass from or thepermission of the owner or operatorof saidlifts

and facilities.

8.18.4.2. InfrastructureImprovements which the Declarant,in itssole

and absolute discretion,may approve, pursuant to the provisions of Section

8.18.2.2(d)above. All such non-exclusiveinfrastructureeasements grantedby the

Declarant to the Associationshallbe forthe use,benefitand enjoyment of:(i)the

Association,and (ii)those particularHomestead Owners, theirfamily members,

guests,and invitees,and those particularHomesteads thatare to be servicedby
the InfrastructureImprovements constructedwithin saidinfrastructureeasements.

8.18.4.3. The uses, activities,improvements, and/or development

purposes granted by the Declarant to the Association pursuant to thisSection

8.18.4shallonly be permittedatsuch times,in such manner, and in such locations

thatwillnot adverselyimpact,or conflictor interferewith,the Ski Resort Uses.

8.18.5. Alterationsto Land Within a Ski Run. Any alterationto the land

within a Ski Run, includingbut not limited to the removal of vegetation,grading,or

construction,even if said alterationmay be performed pursuant to a permitted use,

activity,or improvement, shallnot be permitted without the prior agreement of the

Declarant, which agreement the Declarant, in its sole and absolute discretion,may

approve or deny.

8.19. Perpetual Open Space. For the purposes of thisDeclaration,"Perpetual Open
Space" isa plattedarea of fee ownership depictedas PerpetualOpen Space, Proposed Perpetual
Open Space, or Open Space Easement on the Final Subdivision Plats.Each Perpetual Open
Space shallbe used, developed and operated forthebenefit,use and enjoyment of the Declarant,
its officers,members, employees, agents, contractors,suppliers,licensees,concessionaires,
tenants,subtenants,patrons,invitees,successors,and assigns,according to the provisionsof this
Section8.19.
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8.19.1. Right of Declarant to Transfer.Declarant shallhave the rightto sell,

grant,transfer,assign,and/or lease:(a)an area of PerpetualOpen Space, and/or (b)non-

exclusive easements over, under, along, and across allor any portion of an area of

PerpetualOpen Space, togetherwith any or allthe rightsand obligationsof the Declarant

set forthin thisSection 8.19 which Declarant may electto confer with any such sale,

grant,transfer,assignment,or lease,to any individualor entityand/or owner or operator
of skiresortfacilitieswithin The Colony.

8.19.2. Use Regulations on PerpetualOpen Space. All PerpetualOpen Space
shallbe owned and operated subjectto the terms and conditionsof The Canyons SPA

Development Agreement and the followinguse and development regulations:

8.19.2.1. Ski Resort Uses. The use, development and operation of an

alpine ski resort,which use, development, and operation may include the Ski

Resort Uses describedin Section8.18.2.1above.

8.19.2.2. Other PerpetualOpen Space Uses. The use, development, and

operation of other commercial and non-commercial activities,which use,

development, and operationmay include,but shallnot be limitedto,the following

(collectivelythe "Other PerpetualOpen Space Uses"):

(a) skiing and snowboarding, provided: (i)in any period that

the ski resortis open to the public during the skiing and snowboarding
season, such activitiesare conducted in accordance with any rules and

regulationsimposed by the owner or operatorof the alpineskiresort;and

(ii)any use of a skiliftor otherskiresortfacilitiesshallonly be conducted

with the purchase of a liftpass from, or the permission of,the owner or

operatorof saidliftand facilities;

(b) all other recreationalactivitiesnot included in Section

8.19.2.2(a)above, includingbut not limitedto,nordic and cross-country

skiing, snow shoeing, snowmobiling, hiking, jogging, biking, and

horseback riding,notwithstanding the foregoing, in the event that a

recorded Final SubdivisionPlatdesignatesPrivateTrailEasements within

any area of PerpetualOpen Space, then allsummer recreationalactivities

such as hiking,jogging, biking and horseback ridingshallbe limitedto

only within the PrivateTrailEasement insofaras depictedon the recorded
FinalSubdivisionPlat;

(c) the operationof skiliftsforcommercial and otherpurposes,

including,but not limitedto,transportinghikers,bikers,and otherpersons

during periods when the ski resortis not open to the public during the

skiingand snowboarding season;

(d) the use, development, and operation of any Infrastructure

Improvements and relatedprovisionsas definedin Section8.18.2.2above;
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(e) buildings and other structures,amenities,and/or facilities

forthe privateuse of the Declarant,the Association,and itsMembers, and

as to each of them, theirguests,invitees,successors,and assigns,but not

the general public, directlyrelated to and associated with Sections

8.19.2.2(a)-(d)above and with theuse,development, and operationof The

Colony as a private,largelot,single-family,residentialsubdivision;

(f) the right of reasonable ingress to and egress from all

PerpetualOpen Spaces as reasonablymay be necessary to facilitateaccess

to a Perpetual Open Space for all the permitted uses, activities,

improvements and development rightspermittedin thisSection 8.19.2.2;

(g) any additionalactivities,improvements, and/or realestate

development which may be consistent with The Canyons SPA

Development Agreement as thatagreement may be amended from time to

time;and

(h) except forthe uses permittedunder Section 8.19.2.2(a),the

use, development, and operational rights granted under this Section

8.19.2.2shallnot include the rightto use, develop, or operate any of the

Ski Resort Uses. In addition,the Other PerpetualOpen Space Uses shall

be permittedonly atsuch times,in such manner, and in such locationsthat

willnot adverselyimpact,or conHict or interferewith the Ski Resort Uses.

8.19.3. Planning Controls. All uses, activities,improvements, and

development within a PerpetualOpen Space shallconform with the planning and design
criteriaand programs establishedby this Declaration,the Design and Development

Guidelines,and The Canyons SPA Development Agreement, as each may be amended

from time to time.

8.19.4. Grant of Perpetual Open Space Easement to the Association. By

separategrantof easement, Declarant shallgrantto the Associationpermanent, perpetual,
non-exclusive easements over, under, along, and across the PerpetualOpen Spaces for

the followinguses,activities,improvements, and development purposes:

8.19.4.1. Recreational uses and activities,and improvements related

thereto, which may include, but may not be limited to, alpine skiing,

snowboarding, cross-countryskiing,snow shoeing,hiking,jogging,biking,and/or

horseback riding.All such non-exclusive recreationaleasements granted by the

Declarantto the Associationshallbe fortheuse,benefit,and enjoyment of:(i)the

Association,itsofficers,employees, agents,contractors,and/or Subsidiaries,(ii)
allHomesteads within allphases of The Colony, and (iii)allHomestead Owners,
their family members, guests, and invitees.No interpretationof the uses,

activities,improvements and development purposes granted by the Declarant to

the Association pursuant to this Section 8.19.4.1shallbe made which would

entitleany person to the use of a ski liftor other ski resortfacilitieswithout the
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purchase of a liftpass from or thepermission of the owner or operatorof saidlifts

and facilities.

8.19.4.2. InfrastructureImprovements which the Declarant,in itssole

and absolute discretion,may approve, pursuant to the provisions of Section

8.19.2.2(d)above. All such non-exclusiveinfrastructureeasements grantedby the

Declarant tothe Associationshallbe fortheuse,benefit,and enjoyment of:(i)the

Association,and (ii)those particularHomestead Owners, theirfamily members,

guests, and invitees,and those particularHomesteads to be serviced by the

InfrastructureImprovements constructedwithin saidinfrastructureeasements.

8.19.4.3. The uses, activities,improvements, and/or development

purposes granted by the Declarant to the Association pursuant to thisSection

8.19.4shallonly be permittedatsuch times,in such manner and in such locations

thatwillnot adverselyimpact,or conflictor interferewith,the Ski Resort Uses.

8.19.5. Alterationsto Land Within a PerpetualOpen Space. Any alterationto

the land within a Perpetual Open Space, including but not limited to the removal of

vegetation,grading,or construction,even ifsaidalterationmay be performed pursuant to
a permitted use, activity,or improvement, shall not be permitted without the prior

agreement of the Declarant,which agreement the Declarant,in itssole and absolute

discretion,may approve or deny.

8.20. Ski Easement. For the purposes of thisDeclaration,a "Ski Easement" isa platted
easement depictedas Ski Easement or Ski Resort Easement on the Final SubdivisionPlats.Each
Ski Easement shallbe used, developed, and operated forthe benefit,use and enjoyment of the

Declarant, its officers,members, employees, agents, contractors, suppliers, licensees,
concessionaires,tenants,subtenants,patrons,invitees,successors,and assigns according to the

provisionsof thisSection8.20.

8.20.1. Right of Declarant to Transfer. Declarant shallhave the rightto sell,

grant,transfer,assign,and/or lease non-exclusive easements over, under, along, and
acrossallor any portionof a Ski Easement forany or allof theuses enumerated below in

Section 8.20.3,togetherwith any or allof the rightsand obligationsof the Declarant and

subjectto the limitationsin thisSection 8.20,which Declarant may electto confer with

any such sale,grant,transfer,assignment, or lease,to any individualor entityand/or
owner or operatorof skiresortfacilitieswithinThe Colony.

8.20.2. Use Regulations in Ski Easements. All Ski Easements shallbe held
and operated subject to the terms and conditionsof The Canyons SPA Development
Agreement and thefollowinguse and development regulations:

8.20.2.1. Ski Easement Uses. The use,develo ment, and o erationof an

alpine ski resort,which use, development, and operation may include the

following(collectivelythe "Ski Easement Uses"):

(a) skiing and snowboarding during any period in which the

skiresortisopen to thepublicduring the skiingand snowboarding season;
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(b) constructing,operating,installing,maintaining,managing,

repairing,replacing,inspecting,and protectingthe following (collectively
the "Ski Easement Improvements"):

(i) skiruns and skitrails;

(ii) temporary skifencesand barricades;

(iii) safetydevices;and

(iv) snow-making facilities,including pipes, lines,

nozzles,and relatedinfrastructureand improvements requiredfor

the operationof such facilities,which improvements shallinclude

state-of-the-artnoise-reducing technology to the greatestextent

possible;and

(c) the rightof reasonable ingressto and egress from allSki

Easements as reasonably may be necessary to facilitateaccess for allthe

uses, activities,improvements, and development rightspermitted in this

Section8.20.2.1.

8.20.2.2. Other Ski Easement Uses. The use,development, and operation
of other commercial and non-commercial activities,which use, development and

operationmay include,but shallnot be limitedto,the following (collectivelythe

"Other Ski Easement Uses"):

(a) skiingand snowboarding, provided: (i)in any period that

the ski resortis open to the public during the skiing and snowboarding

season, such activitiesare conducted in accordance with any rules and

regulationsimposed by the owner or operatorof the alpineskiresort;and

(ii)any use of a skiliftor otherskiresortfacilitiesshallonly be conducted

with the purchase of a liftpass from, or the permission of,the owner or

operatorof saidliftand facilities;

(b) all other recreationalactivitiesnot included in Section

8.20.2.2(a)above, includingbut not limitedto,nordic and cross-country

skiing, snow shoeing, snowmobiling, hiking, jogging, biking, and

horseback riding,notwithstanding the foregoing, in the event that a

recorded FinalSubdivisionPlatdesignatesPrivateTrailEasements within

any Ski Easement, then allsummer recreationalactivitiessuch as hiking,

jogging, biking and horseback riding shallbe limitedto only within the

Private Trail Easement insofar as depicted on the recorded Final

SubdivisionPlat;

(c) the use, development and operation of any Infrastructure

Improvements and relatedprovisions as set forth in Section 8.18.2.2(d)

above;
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(d) the rightof reasonable ingressto and egress from allSki

Easements as reasonably may be necessary to facilitateaccess forallthe

permitted uses, activities,improvements, and development rights

permittedin thisSection8.20.2.2;and

(e) except forthe uses permittedunder Section 8.20.2.2(a),the

use, development and operational rights granted under this Section

8.20.2.2shallnot include the rightto use, develop, or operate any of the

Ski Easement Uses. In addition,the Other Ski Easement Uses shallbe

permitted only at such times, in such manner and in such locationsthat

willnot adverselyimpact, or conflictor interferewith,the Ski Easement

Uses.

8.20.3. Grant of Ski Easement to the Association. By separate grant of

easement, Declarant shallgrant to the Association permanent, perpetual,non-exclusive

easements over, under, along, and across the Ski Easements for the following uses,

activities,improvements, and development purposes:

8.20.3.1. Recreational uses and activities,and improvements related

thereto,which may include, but may not be limited to, alpine skiing and

snowboarding, nordic and cross-countryskiing,and snow shoeing.All such non-

exclusiverecreationaleasements grantedby the Declarantto the Associationshall

be forthe benefitof allHomesteads within allphases of The Colony, and forthe

use,benefit,and enjoyment of:(i)the Association,itsofficers,employees, agents

contractors,and/or Subsidiaries,(ii)all Homesteads within allphases of The

Colony, and (iii)all Homestead Owners, their family members, guests, and

invitees.No interpretationof the uses,activities,improvements, and development

purposes granted by the Declarant to the Association pursuant to this Section

8.20.3.1shallbe made which would entitleany person to the use of a ski liftor

otherskiresortfacilitieswithout thepurchase of a liftpass from or thepermission
of theowner or operatorof saidliftsand facilities.

8.20.3.2. InfrastructureImprovements which the Declarant,in itssole

and absolute discretion,may approve, pursuant to the provisions of Section

8.20.2.2(d)above. All such non-exclusiveinfrastructureeasements grantedby the

Declarant tothe Associationshallbe forthe use,benefit,and enjoyment of:(i)the

Association,and (ii)those particularHomestead Owners, theirfamily members,

guests,and invitees,and those particularHomesteads thatare to be servicedby
the InfrastructureImprovements constructedwithin saidinfrastructureeasements.

8.20.3.3. The uses, activities,improvements and/or development

purposes granted by the Declarant to the Association pursuant to thisSection

8.20.3shallonly be permittedatsuch times,in such manner, and in such locations
thatwillnot adverselyimpact,or conflictor interferewith,the Ski Resort Uses.

8.20.4. Other Uses Retained by Fee Owner. All other uses of the fee owned
land within a Homestead that contains a Ski Easement and that are permitted by this
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Declaration and by The Canyons SPA Development Agreement, other than the uses

specificallyreserved to the Declarant and/or grantedby the Declarant to the Association,
are retainedby the fee owner of the Homestead in which a Ski Easement is located;

provided such otheruses do not interferewith or adverselyimpact the Ski Easement Uses

and the Other Ski Easement Uses.

8.20.5. Planning Controls.All uses,activities,improvements and development
within a Ski Easement shallconform with the planning and design criteriaand programs
establishedby this Declaration,the Design and Development Guidelines, and The

Canyons SPA Development Agreement, as each may be amended from time totime.

8.20.6. Structuresand Improvements Within a Ski Easement. Any structures

or other improvements thatare proposed by the Declarant or the fee owner of land in

which a Ski Easement islocatedand thatareapproved by the Associationand the SARC,
shallbe constructedatthe costof the Declarant or the feeowner of the land (whoever is

theproponent of the improvements) and not atthe costof the holder of the Ski Easement.
The costs of any such proposed improvements shallinclude the cost of re-routingany
permitted infrastructurefacilitiespreviously constructed by the holder of the Ski

Easement. Further,neither such proposed improvements nor the constructionthereof
shallalterthe land in such a way as to prevent or unreasonably impact the use of a Ski

Easement forthe Ski Easement Uses. By way of example, but not by way of limitation,if
the Declarant or the fee owner of land desiresto constructimprovements, such as a

driveway or road, through a Ski Easement, the fee owner shallbe requiredto construct

facilities,such as a bridge or tunnel,to accommodate the full,practical,and safeuses

permitted within the Ski Easement, and, in addition,shalleitherpay for the cost of re-

routing any infrastructurefacilitiespreviously constructed,and/or provide additional

easements, ifreasonablyrequired,fortheroutingof permittedinfrastructurefacilitiesthat

subsequently cannot be accommodated within the Ski Easement due to the construction
of the structuresor improvements.

8.20.7. Alterationsto Land Within a Ski Easement. Any alterationto the land
withina Ski Easement, includingbut not limitedto theremoval of vegetation,grading,or

construction,even if said alterationmay be performed pursuant to a permitted use,

activity,or improvement, shall not be permitted without the prior agreement of the

Declarant, which agreement the Declarant, in its sole and absolute discretion,may
approve or deny.

8.21. Lift and Ski Easement. For the purposes of this Declaration,a "Lift and Ski
Easement" is a plattedeasement depicted as Liftand Ski Easement on the Final Subdivision
Plats.Each Liftand Ski Easement shallbe used, developed and operated forthebenefit,use and

enjoyment of the Declarant,itsofficers,members, employees, agents, contractors,suppliers,
licensees,concessionaires,tenants, subtenants, patrons, invitees,successors, and assigns
accordingtotheprovisionsof thisSection8.21.

8.21.1. Right of Declarant to Transfer.Declarant shallhave the rightto sell,
grant,transfer,assign,and/or lease non-exclusive easements over, under, along, and
acrossallor any portionof a Liftand Ski Easement forany or allof the uses enumerated
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below in Section 8.21.3,togetherwith any or allof the rightsand obligationsof the

Declarant and subjectto the limitationsinthisSection 8.21,which Declarantmay electto

conferwith any such sale,grant,transfer,assignment,or lease,to any individualor entity
and/orowner or operatorof skiresortfacilitieswithin The Colony.

8.21.2. Use Regulationsin Liftand Ski Easements. All Liftand Ski Easements

shallbe held and operated subjectto the terms and conditionsof The Canyons SPA

Development Agreement and the followinguse and development regulations:

8.21.2.1. Lift and Ski Easement Uses. The use, development, and

operation of an alpine ski resort,which use, development, and operation may
includethe following (collectivelythe "Liftand Ski Easement Uses"):

(a) skiing and snowboarding during any period in which the

skiresortisopen tothepublicduring the skiingand snowboarding season;

(b) constructing,operating,installing,maintaining,managing,

repairing,replacing,inspecting,and protectingthe following (collectively
the "Liftand Ski Easement Improvements"):

(i) ski liftsand relatedimprovements (which shallbe

operated only during periods in which the skiresortisopen to the

public during the skiingand snowboarding season, except as may
be necessary for normal, off-season maintenance, repairs,and

improvements);

(ii) skiruns and skitrails;

(iii) temporary skifencesand barricades;

(iv) safetydevices;and

(v) snow-making facilities,including pipes, lines,

nozzles,and relatedinfrastructureand improvements required for

the operationof such facilities,which improvements shallinclude

state-of-the-artnoise-reducing technology to the greatestextent

possible;and

(c) the rightof reasonable ingressto and egress from allLift
and Ski Easements as reasonablymay be necessary to facilitateaccess for
allthe uses,activities,improvements, and development rightspermittedin
thisSection8.21.2.1.

8.21.2.2. Other Liftand Ski Easement Uses. The use, development and

operation of other commercial and non-commercial activities,which use,

development and operationmay include,but shallnot be limitedto the following
(collectivelythe "Other Liftand Ski Easement Uses"):
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(a) skiingand snowboarding, provided: (i)in any period that

the ski resortis open to the public during the skiing and snowboarding

season, such activitiesare conducted in accordance with any rules and

regulationsimposed by the owner or operatorof the alpineskiresort;and

(ii)any use of a skiliftor otherskiresortfacilitiesshallonly be conducted

with the purchase of a liftpass from, or the permission of,the owner or

operatorof saidliftand facilities;

(b) all other recreationalactivitiesnot included in Section

8.21.2.2(a)above, includingbut not limitedto,nordic and cross-country

skiing, snow shoeing, snowmobiling, hiking, jogging, biking, and

horseback riding,notwithstanding the foregoing, in the event that a

recorded FinalSubdivisionPlatdesignatesPrivateTrailEasements within

any Liftand Ski Easement, then allsununer recreationalactivitiessuch as

hiking, jogging, biking and horseback riding shallbe limited to only
within thePrivateTrailEasement insofaras depictedon the recorded Final

SubdivisionPlat;

(c) the operationof skiliftsforcommercial and otherpurposes,

including,but not limitedto,transportinghikers,bikers,and otherpersons

during periods when the ski resortis not open to the public during the

skiingand snowboarding season;

(d) the use, development and operation of any Infrastructure

Improvements and relatedprovisions as set forthin Section 8.18.2.2(d)

above;

(e) the rightof reasonable ingressto and egress from allLift

and Ski Easements as reasonablymay be necessary to facilitateaccess for

allthe permitted uses, activities,improvements, and development rights

permittedinthisSection8.21.2.2;and

(f) except forthe uses permittedunder Section 8.21.2.2(a),the

use, development, and operational rights granted under this Section

8.21.2.2shallnot includethe rightto use, develop, or operate any of the

Liftand Ski Easement Uses. In addition,the Other Liftand Ski Easement

Uses shallbe permitted only at such times,in such manner, and in such

locationsthatwillnot adversely impact, or conflictor interferewith,the

Liftand Ski Easement Uses.

8.21.3. Grant of Liftand Ski Easement to the Association.By separategrant
of easement, Declarant shallgrantto theAssociationpermanent, perpetual,non-exclusive

easements over, under, along, and across the Liftand Ski Easements for the following
uses,activities,improvements, and development purposes:

8.21.3.1. Recreational uses and activities,and improvements related

thereto,which may include, but may not be limited to, alpine skiing and
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snowboarding, nordic and cross-countryskiing,and snow shoeing.All such non-

exclusiverecreationaleasements grantedby the Declarantto the Associationshall

be for the use, benefit,and enjoyment of: (i) the Association, its officers,

employees, agents contractors,and/or Subsidiaries,(ii)allHomesteads within all

phases of The Colony, and (iii)allHomestead Owners, theirfamily members,

guests,and invitees.No interpretationof the uses,activities,improvements, and

development purposes grantedby the Declaranttothe Associationpursuantto this

Section 8.21.3.1shallbe made which would entitleany person to the use of a ski

liftand other skiresortfacilitieswithout the purchase of a liftpass from or the

permission of theowner or operatorof saidliftsand facilities.

8.21.3.2. InfrastructureImprovements which the Declarant,in itssole

and absolute discretion,may approve, pursuant to the provisions of Section

8.21.2.2(d)above. All such non-exclusiveinfrastructureeasements grantedby the

Declarantto theAssociationshallbe fortheuse,benefit,and enjoyment of:(i)the

Association,and (ii)those particularHomestead Owners, theirfamily members,

guests,and invitees,and those particularHomesteads thatare to be servicedby
the InfrastructureImprovements constructedwithin saidinfrastructureeasements.

8.21.3.3. The uses, activities,improvements, and/or development

purposes granted by the Declarant to the Association pursuant to this Section

8.21.3shallonly be permittedatsuch times,in such manner, and in such locations

thatwillnot adverselyimpact,or conflictor interferewith,the Ski Resort Uses.

8.21.4. Other Uses Retained by Fee Owner. All other uses of land within a

Homestead that contains a Lift and Ski Easement and that are permitted by this

Declaration and by The Canyons SPA Development Agreement, other than the uses

specificallyreservedto the Declarant and/or grantedby the Declarant to the Association,
are retainedby the fee owner of the Homestead in which a Liftand Ski Easement is

located;provided such otheruses do not interferewith or adverselyimpact the Liftand
Ski Easement Uses and the Other Liftand Ski Easement Uses.

8.21.5. Planning Controls. All uses, activities,improvement, and

development within a Liftand Ski Easement shallconform with the planning and design
criteriaand programs establishedby this Declaration,the Design and Development
Guidelines,and The Canyons SPA Development Agreement, as each may be amended
from time totime.

8.21.6. Structuresand Improvements _Within a Liftand Ski Easement. Any
structuresor other improvements thatare proposed by the Declarant or the fee owner of
land inwhich a Liftand Ski Easement islocatedand thatareapproved by theAssociation

and the SARC, shallbe constructedatthe cost of the Declarant or the fee owner of the
land (whoever isthe proponent of the improvements) and not atthe costof the holder of

the Liftand Ski Easement. The costsof any such proposed improvements shallinclude
the costof re-routingany permittedinfrastructurefacilitiespreviouslyconstructedby the
holder of the Liftand Ski Easement. Further,neithersuch proposed improvements nor
the constructionthereofshallalterthe land in such a way as to prevent or unreasonably
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impact the use of a Liftand Ski Easement fortheLiftand Ski Easement Uses. By way of

example, but not by way of limitation,ifthe Declarantor the fee owner of land desiresto

constructimprovements, such as a driveway or road, through a Ski Easement, the fee

owner shallbe requiredto constructfacilities,such as a bridgeor tunnel,to accommodate

the full,practicaland safeuses permittedwithin the Ski Easement, and, in addition,shall

eitherpay for the cost of re-routingany infrastructurefacilitiespreviously constructed,
and/or provide additionaleasements, ifreasonably required,for the routingof permitted
infrastructurefacilitiesthat subsequently cannot be accommodated within the Ski

Easement due tothe constructionof the structuresor improvements.

8.21.7. Alterationsto Land Within a Liftand Ski Easement. Any alterationto

the land within a Lift and Ski Easement, including but not limitedto the removal of

vegetation,grading,or construction,even ifsaidalterationmay be performed pursuant to

a permitted use, activity,or improvement, shall not be permitted without the prior

agreement of the Declarant,which agreement the Declarant,in itssole and absolute

discretion,may approve or deny.

8.21.8. Lift Easement. All of the rightsand restrictionsset forth in this

Section 8.21 shallapply equally to "Lift Easements," which shallinclude those areas

depicted on the Final Subdivision Plats as Lift Easements, Ski Lifts,or Ski Lift

Easements, except that the uses set forth in Sections 8.21.2.1(a),8.21.2.1(b)(ii),

8.21.2.2(a),and 8.21.2.2(b)shallbe prohibitedon, over,and acrossa LiftEasement.

8.22. Right of Associationto Restore. In additionto the provisionsof Sections8.18.5,

8.19.5,8.20.7,and 8.21.7,in the event an Owner either(i)altersthe land within an easement
over such Owner's Lot, which easement has been granted for the purpose of permittingany of
the Ski Resort Uses, PerpetualOpen Space Uses, Ski Easement Uses, or Liftand Ski Easement
Uses ("Easement Uses"), and the alterationeitherinhibitsthe use of such land for the S

Easement Uses or createsa danger in connection with such use; or (ii)the Owner otherwise

interfereswith the Easement Uses, the Association shallimmediately cause such land to be
restored to its condition immediately preceding such alteration,including,if required,the
removal of any improvements installedor constructedthereon or shalltake such actionagainst
the Owner as is necessary to stop the interferencewith the Easement Uses. The Owner

responsibleforthe alterationor interferenceshallreimburse theAssociationforthe entirecostof
the restorationof the land or for other costsincurred in eliminatingthe interferencewith the
Easement Uses. The Association,in accordance with Section 5.6 of this Declaration,may
enforcesuch reimbursement obligationinthe same manner as an Assessment.

ARTICLE 9

OPERATION OF THE COLONY

9.1. Water DistributionSystem. Domestic water shallbe provided to allHomesteads

through a water system which willbe constructedpursuant to the terms and conditionsof a water
serviceagreement by and between the Declarant and Mountain Regional Water SpecialService
Districtor such otherwater serviceagreement(s) as Declarant may enterinto,from time to time

(collectivelythe "Water Agreement"), with other water service district(s)(collectivelythe
"Service District").Each and every Owner, by the acceptance of a deed to a Homestead in The
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Colony, shallwaive any objectionsto annexation intoa ServiceDistrict.Distributionlineswill

generally,but not necessarilybe installedin the Easements and in those areasdesignatedon the
Final Subdivision Plats as Common Areas and Ski Runs for purposes of supplying

domestic/culinarywater, firefightingwater, and limitedirrigationwater to the Homesteads and
the Common Areas. The Declarant,pursuantto Article8,reservesthe rightto grantan easement
acrossany portionof a Homestead which isoutsidethe Development Envelope ifitisneeded to

complete thewater system.

9.2. Water Connection and Development/Impact Fees. For each user connection in

The Colony under theWater Agreement, certainconnection feesand development or impact fees
must be paid in order forthe Homestead tobe connected to the water system. Each Owner shall
be responsible for the payment of the connection fees and the development or impact fees

assessedunder the Water Agreement. In additionto applying to the County forbuildingpermits
forthe constructionof buildingsand otherimprovements on each Homestead, each Owner shall
alsobe requiredto apply tothe ServiceDistrictfora water connection.

9.3. Payment for Water Usage. Payment for water usage from the water system in
The Colony shallbe made by each Owner to the Service District,and shallbe billedby the
ServiceDistrictto theOwners in accordance with thebillingpoliciesof the ServiceDistrict.The

Association shallnot be involved in the operation of the water system, or the billingand
collectionof money forwater usage.

9.4. Limitation on Water Usage. Under the terms of the Water Agreement, it is
intended thatthe maximum annual water consumption foreach Homestead in The Colony shall
not exceed two (2)acre feet,or such otherusage limitationas may be establishedby the Service
Districtfrom time to time. The Design and Development Guidelines shallincludeprovisionsfor
water conserving plumbing fixturesand water conserving irrigationsystems in an attempt to

reduce actual consumption to less than two (2) acre feet per connection per year. Any
Homestead Owner who consumes more than two (2)acre feetof water per year shallbe subject
to regulatoryrestrictions,fmes, and penaltiesconsistentwith the generalpoliciesof the County
governing excessive water consumption. In the event of drought conditions,limitson peak
source capacitymay requirerestrictionson allwater users within the County and the Service

District,and those restrictionswill apply to water users within The Colony. This provision
concerning restrictionsduring drought conditions,however, shall not limit the right of
Homestead Owners to obtainwater connectionsunder theterms of the Water Agreement.

9.5. IndividualWells. Subjectto theprovisionshereof and the Water Agreement, and
to allapplicableprovisions of Utah law concerning the drillingof privatewater wells, and

subjectto the availabilityof well water, the Declarant,the Association or any Owner may drill
and operateprivatewater wells. The Owner of a Homestead shallbe allowed to drilland operate
no more than one (1)privatewater well on a Homestead forany on-sitepond purpose permitted
by law, ifapproved by the Utah StateEngineer. Any Owner desiringto drillan individualwell
shallbe responsibleforobtainingallwater rights,stateand localpermits and approvals forsuch
wells and shallalso be responsiblefor the payment of allcosts associatedwith the drilling,
development, operation,repair,maintenance, and replacement of such a well. Declarantmakes
no representationor warranty thatwater for such wells isavailableon any particularHomestead

or,ifavailable,the depth atwhich itmay be found or the qualityor quantityof water thatmay be
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available. No drillingor operation of any well shalloccur untilthe location,specifications,
design,and proposed use shallhave been approved by the SARC and the StateEngineer. In
connection with any approval,SARC shallhave the rightto prohibitclusteringof wells and to

establishsuch otherrestrictionsor prohibitionson the drillingor operationof wells as shallbe

necessarytoprevent injuryto any otherwater sources.

9.6. No Impairment of Water Richts by Owners. Notwithstanding that Owners of

Homesteads are entitledto develop individualwells or thus obtain individualwater rights
appurtenant thereto,in no event shallOwners be entitledto have any standing,by virtueof

ownership of said individual wells and water rights appurtenant thereto,to object to any
applicationfora well permit,any water rightsapplications,includingbut not limitedto,a change
of water right,approval of any augmentation plans or new water rightthatmay be filedby
Declarant or the Association or theirassigns. Each Owner hereby irrevocablyconstitutesand

appointsDeclarantor theAssociationas itsattorney-in-factto file,join in,or objector to not file,
join in,or objectas Declarant or the Associationdeems appropriate,in itssolediscretion,to any
water rightsapplicationaffectingany The Colony lands.

ARTICLE 10

TERM, AMENDMENT AND TERMINATION OF COVENANTS

I0.1. Term. The term of thisDeclarationshallbe etual.

10.2. Amendments. The following provisions shall apply to amendments of this
Declaration:

10.2.1.Written Consent of Declarant Required. No Amendments to this
Declarationthataffectin any way the rightsof the Declarant,itssuccessorsand assigns,
to own, use, develop, or operate any Ski Run, Perpetual Open Space, Ski Easement,
and/or Lift and Ski Easement in The Colony, including but not limitedto provisions
relatingto Ski Resort Uses, Ski Easement Uses, and Liftand Ski Easement Uses, or any
other uses retainedby the Declarant shallbe made without the written consent of the
Declarant and the owner of saidSki Run and PerpetualOpen Space, or the holder of said
Ski Easement and/or Liftand Ski Easement, which consent shallnot be unreasonably
withheld.

10.2.2.Declarant'sUnilateralAmendment Rights. Except for the provisionsof
Section 10.2.1 above, nothing in this Section 10.2 shall limit the absolute right of

Declarant,actingalone and/or on behalfof the Association,to amend atany time priorto
the completion of the development of The Colony any provisions of thisDeclaration

(exceptas limitedby Sections3.14,6.2 and 8.14),and therelatedGrant of Easements (as
the same may be amended from time to time),which Declarant believesare reasonably
necessary to accommodate the development of The Colony, includingbut not limitedto,
the additionof any futurephase of The Colony in a way thatisconsistentwith theoverall

objectives of this Declaration and said Grant of Easements; provided, that such
amendment shall not adversely affect marketability of titleto any Homestead or

materiallydiminish the value of any Homestead. In cases where any amendment does

adversely affectmarketabilityof titleor materiallydiminish the value of a Homestead,
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such amendment may neverthelessbe adopted by Declarant as allowed in the sentence

immediately preceding so long as at the time such amendment becomes effective:(i)
Declarant shall be record owner of the Homestead so affected and the affected

Homestead is not the subjectof any contractfor sale,or (ii)the writtenconsent of the

Owner (ifotherthan Declarant)or contractvendee has been obtained.

10.2.3.Amendment by Owners. Following the completion of the development of

The Colony by the Declarant,or the earlierwrittenrelinquishmentby the Declarant,if

any (see Section 10.2.4below), or with the writtenapproval of the Declarant,except as

limitedby Sections 3.14,6.2 and 8.14,thisDeclarationmay be amended by a vote of

two-thirds(2/3)of the Owners of allHomesteads; provided thatsuch amendment shall

not adversely affect marketability of titleor materially diminish the value of a

Homestead. Amendments to thisDeclarationby the Owners of Homesteads may only be

made ata meeting calledforthatpurpose,and within six(6)months afterthe dateof such

meeting there shallbe recorded in the realestaterecords of Summit County, Utah, an

instrumentevidencing such amendment.

10.2.4.Relinquishment of Declarant Rights to Amend. By instrument signed by
Declarant and duly recorded in therealestaterecordsof Summit County, Utah, Declarant

at any time may relinquishitsrightto amend thisDeclaration or make interpretations
theretoas permittedin Section 12.1below.

10.2.5.No Consent of Mortgagees. Except as provided in Sections3.14 and 8.14,
consent of Mortgagees shallnot be requiredin orderto amend thisDeclaration.

10.2.6.No Amendment Inconsistentwith Declarant Rights. Any instrument

amending thisDeclarationshallbe duly executed by the Declarant or the Presidentand

Secretaryof the Association,as the case may be. Notwithstanding the preceding,no

amendment shallbe permittedthatisinconsistentwith any of therightsgranted,retained,
or reservedto Declaranthereunder or which attemptsto enlargeor expand any obligation
of Declarant hereunder unless such amendment is consented to in writingby Declarant.

Further, where any amendment is not considered by Declarant, in its reasonable

judgment, to be a material change to any provision of this Declaration,such as the
correctionof a technical,drafting,or typographical error,correctionof some obvious

omission,resolutionof any conflictwith applicablelaw, the Development Agreement, or

County requirements, clarificationof any ambiguous statement, or the like, such
amendment may be made at any time by Declarant,without requirement to obtain the
consent of any Owner or EligibleMortgage Holder.

10.3. Rule againstPerpetuities.Ifany of the terms, covenants,conditions,easements,
restrictions,uses,limitations,or obligationscreatedby thisDeclarationshallbe unlawful or void
for violationof: (i)the rule againstperpetuitiesor some analogous statutoryprovision,(ii)the
rulerestrictingrestraintson alienation,or (iii)any otherstatutoryor common law rulesimposing
likeor similartime limits,such provisionshallcontinue only forthe period of the livesinbeing
atthe dateof therecordingof thisDeclarationplus twenty-one (21)years.
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10.4. Termination. This Declaration may be terminated only if allthe Owners and

EligibleMortgage Holders agree to such terminationby an executed acknowledged instrument

duly recorded in the realestaterecords of Summit County, Utah. This Declarationshallalso

terminateinthe event of thetakingof allof The Colony by condemnation or eminent domain.

10.5. Disbursement of Proceeds. Upon the terminationof thisDeclarationallproperty
owned by the Association shallbe sold by the Association eitherin whole or in parcelsas the

Board may deem appropriate. The funds shallbe disbursed without contributionfrom one

Owner to anotherby the Associationforthe followingpurposes and in the followingorder:

10.5.1.payment of allcustomary expenses of the sale;

10.5.2.payment of allapplicabletaxes and specialAssessment Liens in favor of

any governmental authority;

10.5.3.payment of thebalance of any liensencumbering AssociationProperty;

10.5.4.payment of any unpaid costs, expenses, and fees incurred by the

Association;and

10.5.5.payment of any balance to the Owners in the same proportion thatthey

pay AssociationAssessments; provided,however, thereshallbe deducted from any share

due an Owner any delinquentand unpaid AssociationAssessments.

ARTICLE 11

CONDE1VINATION

11.1. Condemnation of Association Property. Ifany Association Property istaken or

condemned by any authorityhaving the power of eminent domain, all compensation and

damages on account of the taking of the Association Property,exclusive of compensation for

consequentialdamages to affectedHomesteads, shallbe payable to the Association and such

proceeds shallbe used promptly by the Association to the extent necessary for repair and

reconstructionof remaining Association Property in as substantialcompliance to the original
plan of development as possible. Ifthereis an award in excess of the amount necessary to so

substantiallyrepairor reconstructsuch remaining Association Property,the Board, in itssole

discretion,shalldetermine ifthe excess is to be refunded to the Members or retainedby the

Associationforsuch uses as itdeems appropriate.

ARTICLE 12

GENERAL PROVISIONS

12.1. Interpretationof the Covenants. Excepting for judicialconstruction,Declarant
shallhave the exclusiverightto construeand interprettheprovisionsof thisDeclarationuntilthe
sooner of:(i)the saleof fiftyone percent(51%) of theHomesteads inThe Colony, or (ii)five(5)
years afterthe saleof the firstten (10) Homesteads in The Colony. Thereafter,the exclusive

rightto construe and interpretthisDeclaration shallrestwith the Association actingby and

through itsBoard. In the absence of any adjudicationto the contraryby a court of competent
jurisdiction,the construction or interpretationof the provisions hereof by Declarant and
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thereafterthe Association shallbe final,conclusive and binding as to allpersons and property
benefitedor bound by thisDeclarationand provisionshereof. The provisionsof thisDeclaration

shall be liberallyconstrued to effectuateits purpose of creating a uniform plan for the

development, operation.and maintenance of The Colony.

12.2. Claims Regarding Declarant. The Associationand allOwners shallhave a period
of two (2)years from the date Property Conveyed by Declarant isactuallygranted,assigned or

conveyed to the Association,within which to assertby legal action or otherwise any claim,

demand, cause of actionor lawsuitagainstDeclarant with regard to saidProperty Conveyed by
Declaranthowever arisingand forwhatever cause or reason whatsoever. Nothing hereinshallbe

construed to limit,impair,diminish or bar any claim by the Association,Owners, Mortgagees,
Declarant, or any other person with standing to bring such claim to ever assertby legal

proceedings or otherwise any claim, demand, cause of action,or lawsuit againstany engineer,
architect,contractor,subcontractor,supplier,materialman, or other person involved in the

design, installation,manufacture, assembly, construction,operation,maintenance, repair,or

replacement of any PropertyConveyed by Declarant.

12.3. Sales Activity. Declarant may conduct sales activitieswithin The Colony,

including,but not limitedto:(i)the showing of Homesteads by Declarantor any salesagents,(ii)

maintaining salesand/ormanagement offices;(iii)conducting promotional and marketing events

and activities;and (iv)constructing,maintaining,and operatingmodel homes, lodging facilities

for sales and marketing purposes, and club facilities.Declarant may also maintain signs

advertisingThe Colony.

12.4. Conflictwith Plats. In the event of any conflictor inconsistencybetween the

provisionsof thisDeclarationand the Final Subdivision PlatsaffectingThe Colony, including
theplatnotes thereon,the provisionsof saidplatsor platnotes,as the case may be, shallgovern
and controland thisDeclarationshallautomaticallybe amended, but only to the extentnecessary
to conform the conflictingprovisionshereof with theprovisionsof saidplats,includingany plat
notes.

12.5. Rights of EligibleMortgage Holders. Any EligibleMortgage Holder shallbe

entitledto:

12.5.1.upon request,inspect the books and records of the Association during
normal businesshours;

12.5.2.receivewrittennoticeof meetings of the Associationwhere the consent of

any EligibleMortgage Holder isrequired;

12.5.3.upon request,obtaincopiesof Associationfinancialstatements;

12.5.4.receive written notice of condemnation proceedings affecting any
AssociationProperty;

12.5.5.receivewrittennoticeof the lapseof any insurancethatthe Associationis

requiredtomaintain under thisDeclaration;and
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12.5.6.where the Owner of any Homestead shallbe deemed delinquent in the

payment of any Assessment, any EligibleMortgage Holder of said Homestead shallbe

given written notice of such delinquency by the Association,provided the Eligible

Mortgage Holder shallhave been notifiedby the Associationof itslien.

12.6. Provisions Incorporatedin Deeds. Each provisioncontained in thisDeclaration
shallbe deemed incorporated in each deed or other instrument by which any right,titleor

interestin any Homestead isgranted,devised or conveyed, whether or not setforthor referredto
in such deed or otherinstrument.

12.7. Number and Gender. Unless the context shall otherwise provide, a singular
number shallinclude the plural,a pluralnumber shallinclude the singular,and the use of any
gender shallincludeallgenders.

12.8. No Dedication. Unless expresslyprovided,nothing contained in thisDeclaration
shallbe deemed tobe a giftor dedicationof allor any partof The Colony to thepublicor forany
publicuse.

12.9. Notices. Any notice permitted or required to be deliveredas provided in this
Declarationor the Bylaws shallbe in writing and may be deliveredpersonally,by mail, or by
email. Each Owner shallregisterwith theAssociationsuch Owner's currentmailing addressand

email address for purposes of notice hereunder. Such registeredemail and mailing addresses

may be changed from time to time by noticein writingto the Association.Ifdeliveryismade by
mail,itshallbe deemed to have been deliveredthree(3)days aftera copy of the same has been

posted in the United Statesmail,with first-classpostage prepaid,and addressed to the receiving
party atthe address lastregisteredwith the Associationby such party. Ifno mailing address is

registeredwith the Association,an Owner's Homestead shallbe deemed to be the Owner's

registeredmailing address. Ifdeliveryismade by email,such noticeshallbe deemed delivered
when sentto the Owner's email addressregisteredwith the Association. An Owner may opt out
of receivingnoticesfrom the Association via email by giving writtennoticeto the Association

statingthatthe Owner willnot accept noticesby way of email. Any noticeto the Association
shallbe sent to such mailing address as itmay from time to time designatein writingto each
Owner.

12.10. Utah Law. The interpretation,enforcement or any other matters relativeto this
Declarationshallbe construedand determined in accordance with the laws of the Stateof Utah.

12.11. Disclaimer. No representationsor warrantiesof any kind, express or implied,
have been given or made by Declarant,or itsagents or employees, in connection with The

Colony, or any portion thereof,or any improvement thereon,itsphysical condition,zoning,
compliance with applicablelaws, fitnessor intended use or operation,cost of maintenance or
taxes except as expresslyset forthin thisDeclaration or except as set forthin any Disclosure
Statement requiredtobe given under applicablerulesof theUtah Divisionof Real Estate.

12.12. Designation of Successor. For purposes of thisDeclarationand the easements,
dedications,rights,privileges,and reservationsset forth herein, a successor and assign of
Declarant shallbe deemed a successorand assignonly as specificallydesignatedby Declarantby
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instrumentrecorded in the realestaterecordsof Summit County, Utah, and only with respectto
theparticularrightsor interestsspecificallydesignatedtherein.

12.13. Severability.Any determinationby any courtof competent jurisdictionthatany
provision of this Declaration is invalid or unenforceable shall not affect the validityor

enforceabilityof any of the otherprovisionshereof. Where any provision of thisDeclarationis

allegedto be or declared by a court of competent jurisdictionto be unconscionable, Declarant
shallhave the rightby amendment to thisDeclaration to replace such provision with a new

provision,as similartheretoas practicable,but which in Declarant'sreasonable opinion would

be considerednot tobe unconscionable.

12.14. Run with the Land. Declarant, for itself,itssuccessors and assigns,hereby
declaresthatallof The Colony shallbe held,used and occupied subjectto the provisionsof this

Declaration,and to the covenants, conditions and restrictionscontained herein,and that the

provisionshereof shallrun with the land and be binding upon allpersons who hereafterbecome
the Owner of any interestin The Colony.

12.15. Restatement of Declaration. To assureuniformity and ease in determining what

provisions of this instrument apply, Declarant shallhave the right,from time to time, to

incorporatecumulatively into one document allprioramendments and to publish and adopt a
restatementof thisDeclaration(theSecond, Third,Fourth Amended and RestatedDeclarationas
the casemay be).

12.16. Recording References. All references in this Declaration to maps, plats,
agreements,instrumentsor otherdocuments of record shallmean and referto recordingswith the
Officeof the Recorder of Summit County, Utah.

12.17. Payment of Rollback Taxes. The land which comprises The Colony has been a

working sheep ranch for many decades and has qualifiedfor an agricultural(greenbelt)
exemption as it relatesto general property taxes on the land. Conversion of the land to
residentialuses triggersa "rollback"tax which consistsof a one-time tax payment. Each of the
Owners of a Homestead shallbe obligatedto eitherpay the taxing entityor reimburse Declarant
forthe amount of the rollbacktax atthetime they closetheirpurchase of theirHomestead in The

Colony.

12.18. Property Conveyed to the Association by Declarant. The Association shallbe

obligatedto and shallaccept titleto or interestsin any property which may be sold,assigned,
granted,or conveyed to the Associationby Declarant. All propertyto be sold,assigned,granted,
or conveyed by Declarant to the Association willbe an outrightconveyance, sale,assignment,
grant,or conveyance of allthe interestof Declarant therein,subjectonly to such reservations,
restrictions,and conditionsas Declarant may reasonably provide and none of such property,to
the extentowned by Declarant,willbe leasedto theAssociation.
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IN WITNESS WHEREOF, Declarant has executed this Declaration of Covenants,
Conditions and Restrictionsfor The Colony at White Pine Canyon thisJ day of August,
2012.

IRON MOUNTAIN ASSOCIATES, L.L.C.

a Utah limitedliabilitycompany,

By: WPA, LTD, a Utah limited ship,itsManager

By: White Pine Ass iates,Inc. a Utah

Corporatio t G eral rtner

By:
/ Walter J.Br , resident
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ACKNOWLEDGMENT PAGE TO SECOND AMENDED AND RESTATED

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR THE COLONY AT WHITE PINE CANYON

STATEOFUTAH )
SS

COUNTY OF SUMMIT )

The foregoing Second Amended and Restated Declarationof Covenants, Conditions and
RestrictionsforThe Colony atWhite Pine Canyon was acknowledged before me this day
of August, 2012, by Walter J.Brett,for and on behalf of Iron Mountain Associates,L.L.C.,a
Utah limitedliabilityCompany.

BEVA NOTARY PUBLIC

8
mounvoueuc-smoorum
My Comm. 12/07/2015

Conwealan a 650749
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EXHIBIT "A"

LEGAL DESCRIPTION

All of The Colony at White Pine Canyon - Phase I FinalSubdivisionPlat,accordingto theofficial

platthereof,recordedSeptember 24, 1998 as EntryNo. 518278 oftheofficialrecordsintheofficeofthe
Summit County Recorder,as amended by thatcertainThe Colony at White Pine Canyon - Phase I
Amended Final SubdivisionPlat,accordingto the officialplatthereof,recordedMarch 26, 1999 as

EntryNo. 534009 oftheofEcialrecordsintheofficeoftheSummit County Recorder,asamended by that
certainThe Colony atWhite Pine Canyon Phase 1 Amendment to Lot 7 and Entry Area, according
totheofficialplatthereof,recordedSeptember20,2007 asEntryNo. 825919 oftheofficialrecordsinthe
officeof the Summit County Recorder,and as amended by thatcertainThe Colony at White Pine

Canyon Phase 1 Third Amendment, accordingtotheofficialplatthereof,recordedAugust 18,2010 as

EntryNo. 905004 oftheofficialrecordsintheofficeoftheSummit County Recorder.

EXCEPTING THEREFROM thoseportionsdenotedas Area "B" on theplatof The Colony atWhite
PineCanyon - Phase IAmended FinalSubdivisionPlatrecordedMarch 26, 1999 asEntryNo. 534009 of
theofficialrecordsintheofficeoftheSummit County Recorder.

All of The Colony atWhite Pine Canyon, Phase 1B FinalSubdivisionPlat,accordingtotheofficial

platthereof,recordedJanuary.21,2004 as EntryNo. 686710 of theofficialrecordsinthe officeof the
Summit County Recorder.

Allof The Colony atWhite Pine Canyon, Phase IC Final SubdivisionPlat,accordingto theofficial

platthereof,recordedAugust 16,2006 as EntryNo. 787053 of the officialrecordsin theofficeof the
Summit County Recorder.

All of The Colony atWhite Pine Canyon -Phase IIFinalSubdivisionPlat,accordingtotheofficial

platthereof,recordedSeptember 10,1999 as EntryNo. 548270,asamended by thatcertainThe Colony
at White Pine Canyon Amended Phase IIFinalSubdivisionPlatAdjusting theBoundaries of Lots
52, 53,54 and 55 Only, accordingto the officialplatthereof,recordedOctober 6, 2006 as EntryNo,
793142 of the oncial recordsin the officeof the Summit County Recorder,and as amended by that
certainThe Colony at White Pine Canyon Phase IIAmendment to Lot 79,accordingtotheofficial

platthereof,recordedJuly6,2012 asEntryNo. 948558 oftheofficialrecordsintheofficeoftheSummit

County Recorder.

AllofThe Colony atWhite Pine Canyon -Phase 3A FinalSubdivisionPlat,accordingtotheofficial

platthereof,recordedDecember 29,2000 as EntryNo. 579433 of theoilicialrecordsintheofficeofthe
Summit County Recorder,as amended by thatcertainThe Colony at White Pine Canyon Phase 3A
FinalSubdivisionPlatAmendment toLots 110,111 and Common Area, accordingtotheofficialplat
thereof,recordedMarch 23,2007 asEntryNo. 807898 oftheofficialrecordsintheofficeof theSummit
County Recorder.

Allof The Colony atWhite Pine Canyon - Phase 3B FinalSubdivisionPlat,accordingtotheofEcial
platthereof,recordedDecember 24,2001 as EntryNo. 606728 oftheofficialrecordsintheonce ofthe
Summit County Recorder.

Allof The Colony atWhite Pine Canyon -Phase 3C FinalSubdivisionPlat,accordingtotheofficial
Platthereof,recordedJune 10,2002 as Entry No. 621557 of the officialrecordsin the officeof the
Summit County Recorder,as amended by thatcertainThe Colony at White Pine Canyon First



Amended Phase 3C Final SubdivisionPlat,accordingto theofficialplatthereof,recordedSeptember
20,2007 asEntryNo. 825934 oftheofficialrecordsintheofficeoftheSummit County Recorder.

Allof The Colony atWhite Pine Canyon Phase 4A Final SubdivisionPlat,accordingto theofficial

platthereof,recordedMarch 1,2006 as EntryNo. 770208 of the officialrecordsin the officeof the
Summit County Recorder,as amended by thatcertainThe Colony at White Pine Canyon Phase 4A
Amendments to Lots 161 & 163,accordingtotheofficialplatthereof,recordedMay 6,2008 as Entry
No. 843740 oftheofficialrecordsintheofficeoftheSummit County Recorder,and as amended by that
certainThe Colony at White Pine Canyon Phase 4A Amendment to Lots 155,158,159 & ParcelA,
accordingtotheofficialplatthereof,recordedAugust 20,2008 asEntryNo. 825909,and asamended by
thatcertainThe Colony at White Pine Canyon Phase 4A Amendment to Combine Lots 158 & 160,
accordingtothe officialplatthereof,recordedSeptember 11,2009 as EntryNo. 882141 of theofficial
recordsintheofficeoftheSummit County Recorder.

All of The Colony at White Pine Canyon Phase 4B Final SubdivisionPlat,accordingto theofficial

platthereof,recordedSeptember20,2007 asEntryNo. 825931 oftheofficialrecordsintheofficeofthe
Summit County Recorder,as amended by thatcertainThe Colony at White Pine Canyon Phase 4B
SubdivisionAmendment to Lots 220 & 221, accordingto the officialplatthereof,recordedJune 27,
2008 as Entry No. 848394 of the officialrecordsin the officeof the Summit County Recorder,as
amended by thatcertainThe Colony at White Pine Canyon Phase 4B SubdivisionAmendment to
Lots 206,207 & 214,215,accordingtotheofficialplatthereof,recordedAugust 20,2008 as EntryNo.
852910 of the officialrecordsin the officeof the Summit County Recorder,and as amended by that
certainThe Colony at White Pine Canyon Phase 4B SubdivisionAmendment to Lots 182 & 183,
accordingtotheofficialplatthereof,recordedAugust 5,2009 asEntryNo. 879569 oftheofficialrecords
intheofficeofthe Summit County Recorder.

Allof The Colony at White Pine Canyon Phase 4D Subdivision,accordingtotheoflicialplatthereof,
recordedMarch 15,2010 as EntryNo. 894023 oftheofficialrecordsintheofficeoftheSummit County
Recorder.

AllofThe Colony atWhite Pine Canyon Phase 4E The Lakes 1 Subdivision,accordingtotheofficial

platthereof,recordedJune 14,2011 as Entry No. 924374 of the officialrecordsin the officeof the
Summit County Recorder.

AllofThe Colony atWhite Pine Canyon, Phase 4E The Lakes 2 Subdivision,accordingtotheofficial

platthereof,recordedJune 22, 2011 as EntryNo. 925147 of the officialrecordsin the officeof the
Summit County Recorder.

All of The Colony at White Pine Canyon, Phase 4E Pinecone Ridge Subdivision,accordingto the
officialplatthereof,recorded ,2012 as EntryNo. So 4 of theofficialrecordsinthe
officeofthe Summit County Recorder.

Summit County Tax SerialNumbers:

Phase 1

CWPC-1-AM CWPC-2-3-AM CWPC-3-3AM CWPC-5-6-AM
CWPC-5-AM CWPC-6-5-AM CWPC-6-AM CWPC-7-EA-7-AM
CWPC-7-EA-B-AM CWPC-7-EA-C-AM CWPC-7-EA-D-AM CWPC-7-EA-E-AM
CWPC-8-AM CWPC-9-AM CWPC-10-AM CWPC-11-AM
CWPC-12-AM CWPC-13-AM CWPC-14-AM CWPC-15-AM



CWPC-16-AM CWPC-17-AM CWPC-18-AM CWPC-19 AM
CWPC-20-AM CWPC-21-AM CWPC-22-AM CWPC-23-AM
CWPC-24-AM CWPC-25-AM CWPC-26-AM CWPC-27-AM
CWPC-28-AM CWPC-29-AM CWPC-30-AM CWPC-A
CWPC-Al-3AM CWPC-A2-3AM CWPC-B-3AM CWPC-CA-IMP
CWPC-SKI-AM CWPC-1B-6B CWPC-lB-6C CWPC-1B-SKI
CWPC-1C-6A PP-1 PP-1-A PP-1-B
PP-1-D

Phase 2

CWPC-II-31 CWPC-II-32 CWPC-II-33 CWPC-II-33-A
CWPC-II-34 CWPC-II-35 CWPC-II-36 CWPC-II-37
CWPC-II-38 CWPC-II-39 CWPC-II-40 CWPC-II-41
CWPC-II-42 CWPC-II-43 CWPC-II-44 CWPC-II-45
CWPC-II-46 CWPC-II-47 CWPC-II-48 CWPC-II-49
CWPC-II-50 CWPC-II-51 CWPC-II-52-AM CWPC-II-53-AM
CWPC-II-54-AM CWPC-II-55-AM CWPC-II-56 CWPC-II-57
CWPC-II-58 CWPC-II-59 CWPC-II-60 CWPC-II-61A
CWPC-II-61B CWPC-II-62 CWPC-II-63 CWPC-II-64
CWPC-II-65 CWPC-H-66 CWPC-II-67 CWPC-II-68
CWPC-II-69 CWPC-II-70 CWPC-II-71 CWPC-II-72
CWPC-II-73 CWPC-II-74 CWPC-II-75 CWPC-II-76
CWPC-II-77 CWPC-II-77-A CWPC-II-78 CWPC-II-79
CWPC-H-80 CWPC-II-OS CWPC-II-SKI CWPC-II-SKI-1
CWPC-II-SKI-1-AM CWPC-H-SKI-2

Phase 3A

CWPC-3A-81 CWPC-3A-82 CWPC-3A-83 CWPC-3A-84
CWPC-3A-85 CWPC-3A-86 CWPC-3A-87 CWPC-3A-88
CWPC-3A-89 CWPC-3A-90 CWPC-3A-91 CWPC-3A-92
CWPC-3A-93 CWPC-3A-94 CWPC-3A-95 CWPC-3A-96
CWPC-3A-97 CWPC-3A-98 CWPC-3A-99 CWPC-3A-100
CWPC-3A-101 CWPC-3A-102 CWPC-3A-103 CWPC-3A-104
CWPC-3A-105 CWPC-3A-106 CWPC-3A-107 CWPC-3A-108
CWPC-3A-109 CWPC-3A-111-AM CWPC-3A-112 CWPC-3A-113
CWPC-3A-A-AM CWPC-3A-SKI

Phase 3B

CWPC-3B-114 CWPC-3B-115 CWPC-3B-116 CWPC-3B-117
CWPC-3B-117-A CWPC-3B-ll8 CWPC-3B-119 CWPC-3B-120
CWPC-3B-121 CWPC-3B-122 CWPC-3B-123

Phase 3C

CWPC-3C-124-1AM CWPC-3C-126-1AM CWPC-3C-127-1AM CWPC-3C-128-1AM
CWPC-3C-130-1AM CWPC-3C-131-1AM CWPC-3C-132-1AM CWPC-3C-135-1AM
CWPC-3C-136-1AM CWPC-3C-137-lAM CWPC-3C-138-1AM CWPC-3C-139-1AM
CWPC-3C-140-1AM CWPC-3C-141-lAM CWPC-3C-142-1AM CWPC-3C-143-1AM
CWPC-3C-A-1AM CWPC-3C-B-lAM



Phase 4A

CWPC-4A-154 CWPC-4A-155-AM CWPCAA-156 CWPC-4A-159-AM

CWPC-4A-160A-AM CWPC-4A-161-AM CWPC-4A-162 CWPC-4A-163-AM
CWPC-4A-164 CWPC-4A-165 CWPC-4A-166 CWPC-4A-167
CWPC-4A-168 CWPC-4A-169 CWPC-4A-170 CWPC-4A-171
CWPC-4A-172 CWPC-4A-173 CWPC-4A-174 CWPC-4A-175
CWPC-4A-176 CWPC-4A-177 CWPC-4A-178 CWPC-4A-179
CWPC-4A-180 CWPC-4A-181 CWPC-4A-A-AM CWPC-4A-B

Phase 4B

CWPC-4B-182-AM CWPC-4B-184 CWPC-4B-185 CWPC-4B-186
CWPC-4B-187 CWPC-4B-206-AM CWPC-4B-207-AM CWPC-4B-212
CWPC-4B-213 CWPC-4B-1214-AM CWPC-4B-215-AM CWPC-4B-216
CWPC-4B-217 CWPC-4B-218 CWPC-4B-219 CWPC-4B-220-AM
CWPC-4B-221-AM CWPC-4B-A CWPC-4B-B

Phase 4D

CWPC-4D-208 CWPC-4D-209 CWPC-4D-210 CWPC-4D-253
CWPC-4D-254 CWPC-4D-256

Phase 4E - The Lakes 1

CWPC-4ELK-1-233 CWPC-4ELK-1-236 CWPC-4ELK-1-237 CWPC-4ELK-1-240
CWPC-4ELK-1-244 CWPC-4ELK-1-251

Phase 4E - The Lakes 2

CWPC-4ELK-2-224 CWPC-4ELK-2-226

Phase 4E -PineconeRidge
New Tax SerialNumbers To Be Assigned
Partof Summit County Tax SerialNumbers: PP-25,PP-S-87,PP-31,PP-32 and PP-32-A.

4811-0379-6496,v.I


