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CONSTRUCTION DEED OF TRUST

THIS DEED OF TRUST is dated December 6, 2005, among Lupine Enterpriges, Inc., whose address is 4644
Hunter's Ridge Circle, SLC, UT 84124 ("Trustor"); M & T Mortgage Corporation, whose address is Utah Region,
6985 S. Union Park Center, Suite 465, Midvale, UT 84047 (referred to below sometimes as "Lender” and
somefimes as "Beneficlary”); and US Title, whose address is 6925 S Union Park Center Suite 390, Midvale, UT
84047 (referred to below as "Trustee").

CONVEYANCE AND GRANT. For valuable consideration, Trustor Irrevocably grants and conveys 1o Trustee in trust, with power of sale, for the
benefit of Lender as Beneficiary, ail of Trustor's right, titls, and interest in and to the following described real property, together with all existing or
subsaquently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch
rights (including stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in Salt Lake County, S{ate of L?tah:

The West 90 feet of Lot 20 and the West 90 feet of the South 16 2/3 feet of Lot 21, Biock 2, EMERSON
HEIGHTS ADDITIONS, according to the official plat thereof on file and of record in the County Recorder’s
Office.

The Real Property or its address is commonly known as 1407 East Logan Avenue, Sait Lake City, UT 84105,
The Real Property tax identification number is 16-16-156-018-0000

Trustor presenily assigns to Lender (also known as Beneficiary in this Deed of Trust) all of Trustor's right, title, and interest in and to all present and
future leases of the Property and all Rents from the Property. In addition, Trustor grants to Lender a Uniform Commercial Code securily interest in the
Parsonal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL
PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS
UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF
RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL OF
TRUSTOR'S OBLIGATIONS UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN TRUSTOR AND LENDER OF EVEN DATE
HEREWITH. DEFAULT UNDER THE CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED DOCUMENTS REFERRED TO THEREIN
18 ALSO DEFALLT UNDER THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Trustor shall pay to Lender all amounts secured by this Deed of
Trust as they become due, and shall strictly and in a timely manner perform all of Trustor’s obligations under the Note, this Deed of Trust, and the
Related Documents.

CONSTRUCTION MORTGAGE. This Deed of Trust is a "conslruction morigage” for the purposss of Sections 8-334 and 2A-309 of the Uniform
Commercial Code, as those sections have been adopted by the State of Ulah.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Trustor agrees that Trustor's possession and use of the Property shall be governed by the
following provisions:

Possession and Use. Until Default, Trustor may (1) remain in possession and control of the Property; (2) use, operate or manage the Proparty;
and (3) collect the Rants from the Property. The following provisions relate to the use of the Property or to cther limitations on the Property. This
instrument is a Trust Deed executed in conformity with the Utah Trust Deed Act, UCA 57-1-19, et seq.

Duty to Maintaln. Truster shall maintain the Property in tenantable condition and promptly perform all repairs, replacements, and maintenancs
necessary o preserva ifs value.

Compliance With Environmental Laws. Trustor represents and warranis to Lender that: (1) During the period of Trustor's ownership of the
Property, there has been no use, generation, manufacture, storage, freatment, disposal, release or threatened release of any Hazardous
Substance by any person on, under, about or from the Property; (2) Trustor has no knowledge of, or reason to baiieve that there has been,
except as previously disclosad to and acknowledged by Lender in wriling, (a) any breach or violation of any Environmental Laws, (b) any use,
generation, manufacture, storage, treatment, disposal, release or threatened relsase of any Hazardous Substance on, under, about or from the
Property by any prior owners ar occupants of the Property, or (c) any actual or threatenad liigation or claims of any kind by any person relating
to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing, (a) neither Trustor nor any tenant,
coniractor, agent or other authorized user of the Property shall use, generate, manutacture, store, treat, dispose of or release any Hazardous
Subslance on, under, about or from the Property; and (b) any sueh activity shall be conducted in compliance with all applicabla federal, state,
and local laws, regulations and ordinances, including without limitation all Environmental Laws. Trustor authorizes Lender and ils agents to enter
upon the Property to make such inspections and tests, at Trustor's expense, as Lender may desm approprials to determine compliance of the
Property with this section of the Deed of Trust. Any inspections or tesls made by Lender shall be for Lendar's purposes only and shall not be
construed lo create any responsibility or liability on the part of Lender to Trustor or to any other person. The represantations and warranties
contained herein are based on Trustor's due diligence in investigating the Property for Hazardous Substances. Trustor hereby (1) releases and
waives any future claims against Lender for indemnity or centribution in the event Trustor becomes liable for cleanup or other costs under any
such laws; and (2} agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages, penalties, and expenses
which Lender may directly or indirectly sustain or suffer resulting from a breach of this section of the Deed of Trust or as a consequence of any
use, generation, manufaclure, storage, disposal, release or thraatened release occurring prior to Trustor's ownership or interest in the Property,
whether or not the same was or should have been known o Trustor. The provisions of this section of the Deed of Trust, including the obligation to
indemnify, shall survive the payment of the Indabledness and the satistaction and reconveyance of the lien of this Deed of Trusi and shall not be
affected by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Trustor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any slripping of or waste on or to the
Property or any portion of the Property. Without limiting the generality of the foregoing, Trustor will nat remove, or grant to any other party tha right
to remove, any timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock producls without Lendsr’s prior written consent.

Removal of Improvements. Trustor shall not demolish or remove any Improvements from the Real Property without Lender's prior written
consent. As a condition to the removal of any Improvements, Lender may require Trustor to make arrangements satisfactory to Lender to replace
such Improvements with Improvements of at least aqual value.

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all reasonabie times to attend to
Lender's interests and to inspact the Real Property for purposes of Trustor's compliance with the terms and conditions of this Deed of Trust.

Compliance with Governmental Requirements. Trustor shall promplly comply with all iaws, ordinances, and regulations, now or hereafter in
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effsct, of all governmental authoritias applicable to the use or eccupancy of the Pro i i i irni (! i
flact, o ’ perty, including withou! limitation, the Am
pvsabn};hes Act. Trusior may conlest in good faith any such law, ordinance, or regulation and withhold compliance during anye;fc?cnesegivr:;h
:zggggggjﬁ;;ﬁ;ogrlg:e :ppeals. slq long ;l; T&usror h;s nolified Lender in writing prior to doing so and so long as, in Lender's sole opinion Lender's'
r y are not Jeopardized. Lender may require Trustor to post i i
Londior o protoct Loy, 86 not fec y req post adequate security or a surety bond, reasonably satisfactory to

Duty to Protect. Trustor agrees nsither 1o abandon or leave unattended the Property, Trustor shall d ail other i i
tect. ¢ . : acls, in addition to those agt
forth above in this section, which from the character and use of the Property are reascnably necassary to protect and preserve the F'roperty.ac s se!

Lender may reasonably establish) and Trustor shall pay in full all costs and expenses in connection with the work Lender will dish
‘ . urse loan
proceeds und.er.such terms and conqltlons_ as Lender may deem reasonably necessary o insure that the interest created by this Desd of Trust
;hﬂ have p?onty ovtar gll posslb: :;er;s, |nc|udltng those of material suppliers and workmen. Lender may require, among other things, that
Isbursement requests be supported by receipted bills, expense affidavits, waivers of liens, construction progress .
documentation as Lender may reasonably reguest. pros reports, and such ofher

DUE ON SALE - CONSENT BY LENDER. Lander may, at Lender's option, declare immediately due and payable all sums secured by this Deed of
Trust upon the sals or transfer, without Lender's prior written consent, of all or any part of the Real Property, or any inferest in the Real Properly. A "sale
or transfer” means the conveyance of Real Proparty or any right, tille or inlerest in the Real Propsrty; whether iegal, beneficial or aquitable; whether
voluntary or involuntary; whether by outright sale, deed, insiallment sale contract, land contract, contract for deed, leasehold interast with a term greater
than three (3) years, lease—option coniract, or by sale, assignment, or transfer of any beneficial interast in or o any land trust holding title to the Real
Property, or by any other method of conveyance of an intergst in the Real Property. If any Trustor is a corporation, partnership or limited liability
company, transfer also includes any change in ownarship of more than twenty-five percent (25%) of the voting stock, partnership interests or limited
liability company interests, as the case may be, of such Trustor.

TAXES AND LIENS. The following provisians relating to the taxes and liers on the Property are part of this Deed of Trust:

Payment. Trustor shall pay when due (and in all events prior to delinquency) all faxes, special taxes, assessmants, charges (including water and
sewer), fines and impositfons fevied against or on account of the Proparty, and shall pay when due all claims for work dons on or for services
rendered or material furnished to the Property. Trustor shall maintain the Property free of all liens having priority over or equal fo the interest of
Lender under this Deed of Trust, except for the lien of taxes and assessmants not due and except as otherwise provided in this Deed of Trust,

Right to Contest. Trustor may withhold payment of any lax, assassmant, or claim in connection with a good faith dispute over the obligation to
pay, so long as Lander's interest in the Property is not jecpardized. If a lian arises or is filad as a result of nonpayment, Trustor shall within fitean
(15) days after the lien arises or, if a lien is filed, within fiftean (15) days after Trustor has notice of the filing, secure the discharge of tha lien, or it
raquested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an amount sufficient
to discharge the lien plus any cosls and reasonabls attorneys’ fees, or other charges that could accrus as a result of a foreclosure or sals under
the lien. In any contest, Trustor shall defend itself and Lender and shall safisfy any adverse judgment before enforcement against the Property.
Trustor shall name Lender as an additional obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Trustor shall upon damand furnish to Lender satisfactory evidence of payment of the taxes or assessments and shall
authorize the appropriate govarnmental official to deliver to Lender at any time a written stalement of the taxes and assessments against the
Property.

Notice of Construction. Trustor shall notity Lender at least fifteen (15) days before any work Is commenced, any services are furnished, or any
materials are supplied to the Properly, if any machanic's lien, materialmen’s lien, or other lien could be asssrted on account of the work, services,
or materials and the cost exceads $1,000.00. Trustor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that
Trustor can and will pay the cost of such improvemants,

PRCPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Dead of Trust.

Maintenance of Insurance. Trustor shall procure and maintain policies of fire insurance with standard extended coverage endorsements on & fair
value basis for the full insurable value covering all Improvements on the Real Property in an amount sufficient to avoid application of any
coinsurance clause, and with a standard mortgagee clause in favor of Lender. Trustor shall also procure and maintain comprehensive genaral
liability insurance in such coverage amounts as Lender may request with Trustes and Lender being named as additional insureds In such liability
insurance policies. Additionally, Trustor shall maintain such other insurancs, including but not limited to hazard, business interruption, and boiler
insurance, as Lender may reasonably require. Policies shall be written in form, amounts, coveragas and basis reasonably acceptable to Lender
and issued by a company or companiss reasonably acceptable to Lender. Trustor, upon request of Lender, will deliver to Lender from time to
time the policies or certificates of insurance in form satisfaciory to Lender, including stipulations that coverages will not be cancelled or diminishad
without at least thirty (30) days prior written notice to Lender. Each insurance policy also shall include an endorsament providing that coverage in
favor of Lender will not be impaired in any way by any act, omission or default of Trustor or any other person. Should the Real Property be
located in an area designated by the Director of the Federal Emergency Management Agency as a special flood hazard area, Trustor agrees to
obtain and maintain Federal Flood Insurancs, if available, within 45 days after notice is given by Lender that the Property is located in a special
flood hazard area, for the full unpaid principal balance of the loan and any prior liens on the property securing the loan, up to the maximum policy
limits sat under the National Flood Insurance Program, or as otherwise required by Lender, and to mainiain such insurance for the term of the
loan.

Application of Proceeds. Trustor shall promptly nolify Lender of any loss or damage 1o the Property if the estimated cost of repair or replacement
exceads $1,000.00. Lender may make proof of loss if Trustor fails to do so within fiteen (15) days of the casualty. Whether or not Lender's
security is impaired, Lender may, ai Lender's election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction of
the Indebledness, payment of any lien affecting the Property, or the rastoration and repair of the Property. If Lender elects to apply the proceeds
to restoration and repair, Trustor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall,
upon salisfactory proof of such expenditure, pay or reimburse Trustor from the proceeds for the reasonable cost of repair or rastoration it Trustor is
not in default under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after thsir raceipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing to Lender under this Dead of Trust, then 10 pay
accrued interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds any proceeds after
payment in full of the Indebtsdness, such proceeds shall be paid to Trustor as Trustor's interests may appear.

Trustor's Report on Insurance. Upon request of Lender, however not more than once a yaar, Trustor shall furnish to Lender a report on each
existing policy of insurance showing: (1) the name of the insurer; (2) the risks insured; (3) the amount of the policy; (4) the property insured,
the then current replacement value of such property, and the manner of detarmining that value; and (5) the expiration date of the policy. Trustor
shall, upon request of Lender, have an independent appraiser safisfactory to Lender datermine the cash value replacement cost cf the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's inferest in the Property or if Trustor fails
to comply with any provisian of this Desd of Trust or any Related Documents, including but not limited ta Trustor's failure to discharge or pay when due
any amounts Trustor is required to discharge or pay under this Deed of Trust or any Related Documents, Lender on Trustor's behalf may (but shall not
be obligaled to) take any action that Lender deems appropriate, including but not limited to discharging or paying all taxes, liens, saturity interests,
encumbrances and other claims, at any time levied or placed on the Property and paying all costs for insuring, maintaining and preserving the Property,
All such expendilures incurred or paid by Lender for such purposes will then bear inferest at the rate charged under tha Note from the date incurred or
paid by Lender o the date of repayment by Trustor. All such expenses will become a part of the Indebtedness and, at Lender's option, will (A} be
payable on demand; (B) be added to the balance of the Note and be apportioned among and be payable with any instaliment payments to become
due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or (C) be ftreated as a balloon payment
which will be due and payable at the Note's maturity, The Deed of Trust also will secure payment of these amaounts. Such right shall be in addition to
all other rights and remedies to which Lender may be entitied upon Default.
WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Deed of Trust:
Tive. Trustor warrants that: (a) Trustor holds good and marketable title of record to the Property in fee simple, free and clear of all liens and
encumbrances other than those set forth in the Real Property description or in any title insurance policy, title report, or final fitfe opinion issued in
favor of, and accepted by, Lender in connection with this Deed of Trust, and (b) Trustor has the full right, powaer, and autherity to execute and
deliver this Deed of Trust to Lender.
Defense of Title. Subject to the exception in the paragraph above, Trustor warrants and will forever defend the fitle to the Property against the
lawful claims of all persons. in the event any action or proceeding is commenced that quastions Trustor's title or the interest of Trustee or Lender
under this Deed of Trust, Trustor shall defend the action at Trustor's expense. Trustor may be the nominal party in such procesding, but Lender
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shall be entitied to participate in the procesding and fo be represented in the i " i
A I ] proceeding by counsel of Lender's
delivar, or cause to be delivered, to Lender such instruments as Lsnder may request from ti?ne)llo time {0 permit such gawr;;c?:aﬁlizi and Trustor wil

Compliance With Laws. Trustor warranis that the Propert and Trustor's f th i i isti i
ordinances, and regulations of governmantal authorities. perty uee of the Properly complies with al exising spplicable laws,

Survival of Representations and Warranties. Al representations, warranties, and agri m Tri i 1] f Trust e

4 P . ' s greements made by Trustor in this Deed o st shall surviv
the execution and dellvery of this Dead of rust, shall be con inuing in nature, and shall remain in full force and effect untit such time as Tr stor's
Indebtedness shall be paid in full. ' I " !

CONDEMNATION. The following provisions relating to condemnation procesdings are a part of this Deed of Trust:

Proceedings. If any proceeding in condemnation is filad, Trustor shall promptly notity Lender in writin

! d, g, and Trustor shall promptly tak
steps as may pq necassary to delengj the action and oblain the award. Trustor may be the nominal party in such proceeding, gut LG’éaf s?aesllul‘:::
entlllaq to participate in the proceeding and to be rapresgnted in the proceeding by counsel of its own choice, and Trustor will deliver or cause to
be dalivered to Lender such instruments and documentation as may be requested by Lender from time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by sminent domain i i

Apr P 1 ] ’ proceedings or by any proceeding or purch:

in lisu of cqndemnahon_, Lender may at its election require that ail or any portion of the net proceeds of the award be apél?ed to the ?ndegtegn:ss:
or the repair or restoration of the Property. The net procesds of the award shall mean the award aftar payment of all reasonabie costs, expenses
and attorneys’ fees incured by Trusies or Lender in connection with the condemnation. ' '

IMPCSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relati
and charges are a part of this Deed of Trust: P 460G 1o governmenlal laxes, faes

Current Taxes, Fges and Charges. Upon request by Lender, Trustor shall execute such documents in addition to this Deed of Trust and take
whatever othe( aclion is requested by Lender to perfact and continue Lender's lian on the Real Property. Trustor shall reimburse Lander for all
taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Deed of Trust, including without limitation
all taxes, fees, documentary stamps, and other charges for recording or regislering this Deed of Trust.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of Deed of Trust or upon all or any part
of the Indeblednass secured by this Deed of Trust; (2) a specific fax on Trustor which Trustor is authorized or required to daduct from payments
on the Indebtedness sacured by this type of Deed of Trust; (3) a tax on this type of Deed of Trust chargeable against the Lender or the holder of
the Note; and (4) a specific tax on all or any portion of the Indebtedness or on paymants of principal and interest made by Trustor.

Subsequent Taxes. If any tax to which this section applies is anactad subsaquent 10 the date of this Deed of Trust, this svent shall have the same
sffect as Default, and Lender may exarcise any or all of ils available remedies for Defaull as provided belaw unless Trustor sither (1) pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and depaosits with Lender cash or a
sufficient corporate surety bond or other security satistactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. Ths following provisicns relating to this Deed of Trust as a security agreement are a part of
this Deed of Trust:

Security Agreement. This instrument shalil conslitute a Security Agreement to the extent any of the Property constitutes fixturas, and Lender shall
have all of the rights of a secured party under the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Trustor shall ake whatever action is requested by Lender to perfact and confinue Lender's security
interest in the Rents and Persona! Property. In addition to recording this Deed of Trust in the real property records, Lendar may, at any time and
without further authorization from Trustor, file executed counterparts, copies or reproductions of this Desd of Trust as a financing statement.
Trustor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Trustor shall not remove,
sevar or detach the Parsonal Property from the Property. Upon default, Trustor shall assemble any Personal Property not affixed to the Property in
a manner and at a place reasonably convenient lo Trustor and Lender and make it available to Lender within three (3) days after raceipt of written
demand from Lender 1o the extent permitted by applicable law.

Addresses. The mailing addresses of Trustor (debtor) and Lender (secured party) from which information concarning the security inlerest granted
by this Deed of Trust may be oblained (each as required by the Uniform Commercial Code) are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney—in-fact are a part of this Deed
of Trust:
Further Assurances. At any time, and from time to time, upon request of Lender, Truster will make, execute and deliver, or will causs to be
made, executed or delivered, to Lender or fo Lender's designee, and when requested by Lender, cause to be filed, recorded, refiled, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may deern appropriate, any and all such mortgages,
deeds of trust, secuwrity deeds, security agreements, financing slatements, conlinuation statements, instrumants of further assurance, certificates,
and other documents as may, in the sole opinion of Lender, be necessary or desirable in order o effectuate, complete, perfect, continue, or
preserve (1} Truslor's obligations under the Nota, this Deed of Trust, and the Related Documents, and (2) 1he liens and securily interests
created by this Deed of Trust as first and pricr liens on the Property, whether now owned or hereafter acquired by Trustor. Unless prohibited by
law or Lender agrees to the contrary in writing, Trustor shall reimburse Lendser for all costs and expenses incurred in connaction with the matters
referrad to in this paragraph.
Attorney-in-Fact. If Trustor fails to do any of the things referred to in the preceding paragraph, Lender may do so for and in the name of Trustor
and at Trustor’s expense. For such purposas, Trustor hereby imevocably appaints Lender as Trustor's attorney-in—fact for the purpose of making,
exacuting, delivering, filing, recording, and doing all other things as may be nacessary or desirable, in Lender's sole opinion, to accomplish the
matters refarred to in the preceding paragraph.
FULL PERFORMANCE. if Trustor pays all the Indebledness when due, and otherwise performs all the obligations imposed upon Trustor under this
Deed of Trust, Lender shall execute and deliver to Trustee a request for full reconveyance and shall execute and deliver to Trustor suitable statements
of termination of any financing statement on file evidencing Lender’s security interest in the Rents and the Personal Properly. Any reconveyance fee
required by law shall be paid by Trustor, if permitted by applicable law.
DEFAULT. Default will occur if paymant in full is not made immediately when due.
RIGHTS AND REMEDIES ON DEFAULT. If Default ocours under this Desd of Trust, at any time thareafter, Trustee or Lender may exercise any one or
more of the following rights and remedies:
Election of Remedles. Election by Lendsr to pursue any remedy shall not exclude pursuit of any othar remedy, and an election to make
expenditures or to take action to perform an obligation of Trustor under this Deed of Trust, after Trustor's failure to perform, shall not affect
Lender's right to declare a default and exercise ils remadies.
Accelerate Indebtedness., Lender shall have the right at its option without nofice to Trustor o declare the entire Indebtedness immediately dus
and payable, including any prepayment penalty which Trustor would be required to pay.
Foreclosure. With respect lo all or any part of the Real Property, the Trustee shall have the right to foreclose by nctice and sals, and Lender shall
have the right to foreclose by judicial foreclosure, in either case in accordance with and to the full extent provided by applicable law.
UCC Remedles. With respact to all or any part of the Parsonal Property, Lendsr shall have all the rights and remedies of a secured party under
the Uniform Commercial Code.
Collect Rents. Lender shall have the right, without notice to Trustor to take possession of and manage the Property and collect the Rents,
including amounts past due and unpaid, and apply the nat proceeds, over and above Lender's costs, against the Indebtedness. In furtherance of
this right, Lender may require any fanant or other user of the Property to make payments of rent or use fees directly o Lender. If the Rents are
collected by Lender, then Trustor irrevocably designates Lender as Trustor's attorney-in~fact to endorse instruments recaived in payment therect
in the nama of Trustor and 1o nagotiata the same and collect the proceeds. Payments by lenants or other users te Lender in response to Lender’s
demand shall salisfy the obligations for which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise ils rights under this subparagraph either in person, by agent, or through a receiver.
Appoint Receiver. Lender shall have the right to have a receiver appoinied to take possession of all or any part of the Property, with the power to
protect and preserve the Property, to operate the Property preceding foreclosure or sala, and to collect the Rents from the Property and apply the
proceeds, over and above the cost of the receivership, against the Indebtedness.Trustor hereby waives any requirement that the receiver be
impartial and disinterested as to all of the parties and agrees that employment by Lender shall not disqualify a person from serving as a receiver.
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Tenancy at Sutferance. |f Trustor remains in possession of the Property atter the Property is sold as provided above i
_ . or Lender othel
:::]ecgrnes snmleg 171 p“osslefsm; of tha'ProperIy upon default of Trustor, Truster shall bacome a tenant at su':i,ferance of Lender or the pur?:hasrxls;
e Property and shall, at Lender’s option, either (1) pay a reasonable rental for the usa of the Praperty, i
el atLe roperty, or (2) vacate the Property immediately

Other Remedles. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or the Note or by law,

Notice of Sale. Lender shall give Trustor reasonable notice of the time and place of any public sale of the Parsonal Propaert i
t | v r n, or of the
which any privata sale or‘other intended dlsqosmon of the Personal Property is to be made. Reasonable nofice shaii mepan Z\olicz giver:n;? :223
::en (I(r)t)y days before the time of the sale or disposition, Any sale of the Parsonal Property may be made in conjunction with any sale of the Real
roperty.

Sale p_f thg Property. To the exient permitted by applicable law, Trustor hereby waives any and all rights to have the Property marshalled. In
exarcising its rights and remedies, the Trustee or Lender shall be free to sell all or any part of the Property togather or separately, in one sale or by
separate sales. Lender shall be entitiad to bid at any public saie on ali or any portion of the Property.

Attorneys’ Fees; Expenses. [f Lender institules any suit or action 1o enforce any of the terms of this Dead of Trust, Lender shall be entilled to
recover such sum as the court may adjudge reasonable as attorneys’ fees 6qual to 100.000% of the principal balance due on the Indebtedness at
trial and upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all reasonable expenses Lender
incurs that in Lender's opinion are necessary af any time for the protaction of ifs interest or the enforcement of its rights shall become a part of the
Indebledness payable on demand and shall bear interest at the Nole rate from the date of the axpenditure until repaid. Expenses covered by this
paragraph include, without limitation, however subject to any limits under applicable law, Lender's reasonable attorneys’ fees equal fo 100.000% of
the principal balance due on the Indebtadnass and Lender's legal expenses, whether or not there is a lawsuit, including reasonabie altorneys’ fees
equal to 100.000% of the principal balance due on the Indabledness and expenses for bankruptey proceedings (including efforts to modify or
vacate any automatic stay or injunction), appeals, and any anficipated post-judgment collaction services, the cost of searching recerds, obtaining
fitle reports (including forsclosure reports), surveyors’ reports, and appraisal faes, tile insurance, and fees for tha Trustee, to the extent permitiad
by applicable law. Trustor alsc will pay any court costs, in addition to all other sums provided by law.

Rights of Trustee. Trustes shall have all of tha rights and duties of Lender as sat forth in this saction.
POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of Trustee are part of this Deed of Trust;

Powers of Trustee. [n addition to all powers of Trusiee arising as a matter of law, Trustee shall have the powaer to take the following actions with
respect to the Property upon the written raquest of Lender and Trustor: (a) join in preparing and filing a map or plat of the Real Property, including
the dedication of streets or other rights to the public; (b) join in granting any easement or creating any restriction on the Real Property; and (c)
join in any subordination or other agreement affecting this Deed of Trus! or the interest of Lendsr under this Deed of Trust.

Obligations to Nolify. Trustes shall not be obligated fo nolify any other party of a pending sale under any other trust deed or lien, or of any action
or proceeding in which Trustor, Lender, or Trustee shall be a party, unless the action or proceeding is brought by Trustee.

Trustee. Trustee shall meet all qualifications required for Trustee under applicable law. In addition 1o the rights and remedies set forth above,
with raspect to all or any part of the Property, the Trustes shall have the right to foreclose by notice and sale, and Lender shall hava the right to
foreclose by judicial foreclosure, in either case in accordance with and o the full extent provided by applicable law.

Successor Trustee. Lender, at Lender’s option, may from time to time appoint a successor Trustee 1o any Trustee appeinted under this Dasd of
Trust by an instrument executed and acknowledged by Lender and recorded in the office of the recorder of Salt Lake Counly, State of Utah. Tha
instrument shall contain, in addition to all other matters required by state law, the names of the original Lender, Trustee, and Trustor, the book and
page where this Deed of Trust is recorded, and the nama and address of the successor trusiee, and the instrument shall be executed and
acknowledged by Lendar or its successors in interest. The successor trustes, without conveyance of the Property, shall succeed to all the titie,
power, and duties conferred upon the Trustee in this Deed of Trust and by applicable law. This procadure for substitution of Trustes shall govern
to the exclusion of all other provisions for substitution,

NOTICES. Unless otherwise provided by applicable law, any notice required to be given under this Deed of Trust or required by law, including without
limitation any notice of default and any notice of sale shall be given in writing, and shall be effeclive when actually delivered in accordance with the law
or with this Deed of Trust, when actually received by telefacsimile (urless otherwise required by law), when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in the United States mall, as first class, certifisd or registered mail postage prepaid, directed 1o the
addresses shown near the beginning of this Deed of Trusl. All copies of notices of foreclosure from the holdar of any lien which has prionity over this
Deed of Trust shall be sent to Lender’s address, as shown near the baginning of this Deed of Trust. Notwithstanding any other provision of this Deed of
Trust, all nofices given under Utah Code Ann. Section 57-1-26 shall be given as required therein. Any party may change its address for notices under
this Deed of Trust by giving formal written notice to the other parties, specifying that the purpose of the notice is to change the party’s address. For
notice purposes, Trustor agrees o keep Lender informad at all times of Trustor's currant address. Unless otharwise provided by applicable law, if there
is more than one Trustor, any notice given by Lendsr to any Trustor is daemed to be notice given 1o all Trustors.

UNLIMITED GUARANTEES. Pleasa refer the documents on file for the Unlimited Guarantees,
MISCELLANECUS PROVISIONS. The following miscelianequs provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire understanding and agreement of the parties as to
the matters set forth in this Deed of Trust. No alteration of or amendment to this Deed of Trust shali be effective unless given in writing and signed
by the party or parlies sought te be charged or bound by the alteration or amendment.

Annual Reports. [f the Properly is used for purposes other than Trustor’s rasidence, Trustor shall furnish to Lender, upon request, a certified
statement of net operafing income raceived from the Property during Trustor's previous fiscal year in such form and detail as Lender shall require.

“Net operaling income” shall mean all cash receipts from the Property less all cash expenditures made in connaction with the operation of the
Property.

Arbitration. Trustor and Lender agree that all disputes, claims and controversies between them whether individual, joint, or class in
nature, arising from this Deed of Trust or otherwise, including without limitation contract and tort disputes, shall be arbitrated pursuant to
the Rules of the American Arbitration Association In effect at the time the claim Is filed, upon request of either party. No act to take or
dispose of any Properly shall conslitute a waiver of this arbitration agreement or be prohibited by this arbitration agresment. This
Includes, without limitation, obtaining injunctive relief or a temporary restraining order; invoking a power of sale under any deed of trust
or morigage; obtaining a writ of attachment or Imposition of a receiver; or exercising any rights relaling to personal property, including
taking or disposing of such property with or without judicial process pursuant to Article 9 of the Uniform Commercial Code. Any
disputes, claims, or confroversies concerning the lawfulness or reagsonableness of any act, or exercise of any right, concerning any
Property, Including any claim to rescind, reform, or otherwise modify any agreement relating to the Property, shall also be arbitrated,
provided however that no arbitrator shall have the right or the power to enjoin or restrain any act of any party. Judgment upon any award
rendered by any arbitrator may be entered In any court having jurisdiction. Nothing in this Deed of Trust shall preciude any parly from
seeking equitable relief from a court of competent Jurisdiction. The statute of iimitations, astoppel, waiver, laches, and simllar docirines
which would otherwise be applicable in an action brought by a party shall be applicable in any arbitration proceeding, and the
commencement of an arbitration proceeding shall be deemed the commencement of an aclion for these purposes. The Federal
Arbitration Act shall apply to the construction, interpretation, and enforcement of this arbitration provision.

Caplion Headings, Caption headings in this Deed of Trust are for convenience purposes only and are not to be used to interpret or define tha
provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or estale created by this Deed of Trust with any other interest or estate in the Property at any
time heid by or for the benefit of Lender in any capacity, without the written consent of Lender.

Governing Law. This Deed of Trust will be governed by, construed and enforced in accordance with federal law and the laws of the State
of Utah. This Deed of Trust has been accepled by Lender in the State of Utah.

Cholce of Venue. If there is a lawsuit, Trustor agrees upon Lender's request to submit to the jurisdiction of the courts of Salt Lake County, State
of Utah.

No Walver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust unless such waiver is given in writing and
signed by Lender. No delay or omission on the part of Lender in exercising any right shall operale as a waiver of such right or any other right. A
waiver by Lender of a provision of this Deed of Trust shall not prejudice or constitute a waiver of Lender's right otherwise to demand sirict
compliance with that provision or any other provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing between Lender
and Trustor, shall constitute a waiver of any of Lender’s rights or of any of Trustor's obligations as to any future transactions. Whanever the
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consent of Lender is requirad under this Desd of Trust, the granting of such consent by Lender in any instance shall not constitute continuing
c?Ese:‘t to subsequent instances where such consant is required and in all cases such consent may be granted or withheld in the sole discretion
of Lender.

Severabllity. If a court of competent jurisdiction finds any provision of this Dead of Trust to be ilegal, invalid, or unenforceable as o any
circumstance, that finding shall not make the offending provision illegal, invalid, or unanforceable as to any other circumstance. If feasible, the
offending provision shall be considered modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified,
it shall be considered deletad from this Dasd of Trusl. Unless otherwise raquired by law, the illagality, invalidity, or unenforceability of any
provision of this Deed of Trust shall not affect the legality, validity or enforceability of any other provision of this Deed of Trust,

Successors and Assigns. Subject to any iimilations stated in this Desd of Trust on transfer of Trustor's inlerest, this Dead of Trust shall be
binding upon and inure to the benefit of the parties, their successors and assigns. If ownarship of the Property becomes vested in a person other
than Trustor, Lender, without notice to Trustor, may deal with Trustor's successors with raference to this Deed of Trust and the Indebtedness by
way of forbearance or extension without releasing Trustor from the obligaifons of this Deed of Trust or liability under the Indebledness.

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waive Jury. All parties to this Deed of Trust hereby waive the right to any jury trial In any action, proceeding, or counterclaim brought by
any party against any other party.

Walver of Homestead Exemption. Trustor hereby releases and waives all rights and benefils of the homestsad examption laws of the State of
Utah as to all Indebledness secured by this Deed of Trust.

DEFINITIONS. The following capilalized words and terms shall have the following meanings when used in this Deed of Trust. Unlass specifically
stated to the contrary, all references to dollar amounts shall mean amounts in lawful money of the United States of America. Words and terms usad in
the singular shall includa the plural, and the plural shall include the singular, as the context may require. Wards and terms not otharwise defined in this
Dead of Trust shall have the meanings attributed to such terms in the Uniform Commercial Code:

Beneficlary. The word "Beneficiary” means M & T Mortgage Corporation, and its successors and assigns.
Borrower. The word "Borrower" means Lupine Entarprises, Inc. and includes all co-signers and co-makers signing the Note.

Deed of Trusl. The words "Deed of Trust” mean this Deed of Trust among Truslor, Lender, and Trustee, and includes without lirnitation all
assignment and security interast provisions relating to the Persenal Property and Rents.

Default. The word "Default” means the Default set forth in this Deed of Trust in the section fitled "Default”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes, regulations and ordinances relating to
the protection of human health or the environment, including without limitation the Comprehensive Environmantal Responss, Compensation, and
Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub.
L. No. 93499 ("SARA"), the Hazardous Materials Transporiation Act, 49 U.S.C. Section 1801, at seq., the Resource Conservation and Recovery
Act, 42 U.S.C. Section 6901, et seq., or other applicable state or faderal laws, rules, or regulations adopted pursuant thersto.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity, concentration or physical, chemical
or infectious characteristics, may cause or pose a prasent or polential hazard to human health or the environment when improperly used, treated,
stored, disposed of, generaled, manufactured, transporled or otherwise handled. The words "Hazardous Substances” are used in their very
broadest sense and include without limitation any and alt hazardous or toxic substances, materials or waste as defined by or listed under the
Environmental Laws. The term "Hazardous Substances” also includes, without limitation, pefroleum and petroleum by-products or any fraction
thereof and asbestos.

Improvements. The word “improvements” means all existing and future improvements, buildings, structures, mobile homes affixed on the Real
Property, faciliies, additions, replacsmants and other construction on the Real Property.

Indebtedness. The word "Indebledness” means all principal, interest, and other amounts, costs and expenses payable under the Nole or Related
Documents, together with all renawals of, extensions of, modifications of, consolidations of and substitutions for the Note or Related Documents
and any amounis expended or advanced by Lender to discharge Trustor's obligations or expenses incurred by Trustee or Lender to enforce
Trustor's obligations under this Deed of Trust, together with interast on such amounts as provided in this Deed of Trust.

Lender. The word "Lender” means M & T Mortgage Corporation, its successors and assigns.

Note. The word "Note" means the promissory note dated December 6, 2005, in the original principal amount of $285,000.00 frcm
Trustor to Lender, together with all renewals of, exiensions of, modifications of, refinancings of, consolidations of, and substitutions for the
promissory note or agreement. The maturity date of this Deed of Trust is Seplember 6, 2006. NOTICE TO TRUSTOR: THE NOTE CONTAINS A
VARIAELE INTEREST RATE.

Personal Property. The words "Persenal Property” mean all equipment, fixtures, and other articles of personal property now or hereafter ownad
by Trustor, and now or hereafter attached or affixed to the Real Property; together with all accessions, parts, and additions to, all replacements of,
and all substitutions for, any of such properly; and together with all proceeds (including without limitation all insurance proceeds and refunds of
preriums) from any sale or other disposition of the Propaerty.

Property. The word "Property” means collectivaly the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the reai property, interests and rights, as further described in this Deed of Trust,

Related Documents. The words "Aslated Documents” mean all promissory noles, cradit agresments, loan agreements, environmental
agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments,
agreements and documents, whather now or hareafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, incoms, issues, royalties, profits, and other banefits derived from the
Property.

Trustee. The word "Trusiee” means US Title, whose address is 6925 S Union Park Center Suite 390, Midvale, UT 84047 and any substitute or
successor trustees,

Trustor. The word "Trustor" means Lupine Enterprises, inc..

TRUSTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND TRUSTOR AGREES TO ITS TERMS.

TRUSTOR:

UPINE ENTERPRIBES, lju)c)/L ] ;)
e - _»(,/KAL , (L‘4

Susan K. ickelsen, \Presldenl of Lupine
Enterprises, Inc. \
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CORPORATE ACKNOWLEDGMENT
STATEOF | )ﬂll'\ )
- i ) 88
COUNTY OF X\,WL& )

A <
On this t@ﬂrh’i day of \{}DU/MW , 20 Z‘ P . before me, the undersigned Notary Public, personally
appearad Susan K. Mickeisen, President of Lupine Enterprises, Inc., and known fo me to be an authorized agant of tha corporation that executed
the Deed of Trugi-and acknowiedged the Deed of Trust to be the fres and voluntary act and desd of the corporation, by authority of its Bylaws or by
resolution of ils/bogrd of directors, for thefises and purposes therein mentioned, and on oath stated that he or she is authorized to execute this Deed of
Trust and in fact e

17 124",

By

/ ,
/ N
Notary P(h.lk’lflt;nd for lhe/ State of

I .
S Lot oh,

J iy Commission Expires Aug. 28, 2007
My i

REQUEST FOR FULL RECONVEYANCE

(To be used only when abligations have been paid in full)
To: , Trustes
The undarsignad is the lagal ownar and holder of all Indebtedness secured by this Deed of Trust. All sums secured by this Deed of Trust have besn
fully paid and satisfied. You are hereby directed, upon payment to you of any sums owing 1o you under the terms of this Deed of Trust or pursuant o
any applicable statute, to cancel the Note secured by this Dead of Trust (which is deliverad to you togather with this Deed of Trust), and to reconvey,
without warranty, to the parties designated by the terms of this Deed of Trust, the estate now held by you under this Deed of Trust. Plsase mail the
reconveyance and Related Documents to:

Date: y:
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