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THIS DEED OF TRUST AND ASSIGNMENT OF LEASES AND RENTS (this
“Security Instrument”) is made as of thus 13th day of January, 2006, by WIRELESS
CAPITAL PARTNERS, LLC, a Delaware limited liability company, having its principal place
of business at 2800 28" Street, Suite 100, Santa Monica, California 90405, as mortgagor
(“Borrower”) to RON DOLD, having an address at 3 Greenway Plaza, Suite 1100, Houston,
TX 77046, as trustee (“Trustee”) for the benefit of SPCP GROUP, L.L.C,, a Delaware limited
liability company, having an address at c/o Silver Point Capital, L.P., Two Greenwich Plaza,
Greenwich, CT 06830 (the “Lender™).

RECITALS:

The Borrower and the Lender have entered into a Credit Agreement, dated as of
November 8, 2005 (as amended, restated or supplemented from time to time in accordance with
its terms, the “Credit Agreement”), pursuant to which Borrower will obtain from the Lender a
revolving credit facility in an aggregate original principal amount of up to Twenty-One Million
Two Hundred and Fifty Thousand Dollars ($21,250,000) (the “Loan); and

This Security Instrument is given pursuant to the Credit Agreement, and payment,
fulfillment, and performance by Borrower of its obligations thereunder and under the other Loan
Documents are secured hereby. All capitalized terms not defined herein shall have the respective
meanings set forth in the Credit Agreement.

Article 1 - GRANTS OF SECURITY

Section 1.1  PROPERTY MORTGAGED. Borrower does hereby irrevocably mortgage,
grant, bargain, sell, pledge, assign, warrant, transfer, convey and grant a security interest to the
Lender and to Trustee and their successors and assigns all of its right, title and interest in and to
that certain Purchase and Sale of Lease and Successor Lease agreement described in Exhibit A
attached hereto (the “Purchase Agreement”) and, in addition thereto, or deriving from or
relating thereto, the following property, rights, interests and estates now owned, or hereafter
acquired by Borrower (collectively, the “Property™):

(a) Lease. The landlord’s interest in the lease described in Exhibit B attached hereto
(the “Existing Lease”) affecting the real property described on Exhibit C attached hereto (the
“Land’} and assigned to Borrower pursuant to the Purchase Agreement, and the tenant’s interest
in any Successor Lease (as defined in the Purchase Agreement) entered into following the date
hereof (a “Successor Lease”; the Existing Lease and any Successor Lease hereinafter
collectively referred to as a “Lease”), including all assignments, modifications, extensions and
renewals of each Lease and all credits, deposits, options, privileges and rights of Borrower as
landlord or tenant, as applicable, under each Lease, including, but not limited to, the right, if any,
to renew or extend each [ease for a succeeding term or terms, and also including all the right,
title, claim or demand whatsoever of Borrower cither in law or in equity, in possession or
expectancy, of, in and to Borrower’s right, as landlord or tenant, as applicable, under each Lease
pursuant to Section 365 of the Bankruptcy Code, Title 11 U.S.C.A. §101 er seq. (the
“Bankruptcy Code”);

(b) Improvements. The buildings, structures, fixtures, additions, enlargements,
extensions, modifications, repairs, replacements and improvements now or hereafter erected or
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located on the Land in which Borrower may have an interest pursuant to the Purchase Agreement
(collectively, the “Improvements™),

(c) Easements. The easement granted to Borrower pursuant to Section 2 of the
Purchase Agreement and any other easements, rights-of-way or use, air rights and development
rights, and all estates, rights, titles and interests of any nature whatsoever, in which Borrower
may in any way now have or hereafter obtain pursuant to the Purchase Agreement;

(d Fixtures and Personal Property. All machinery, equipment, fixtures and other
property of every kind and nature whatsoever in which Borrower may now or hereafter have an
interest pursuant to the Purchase Agreement (collectively, the “Personal Property”), and all
proceeds and products of the above;

(e) Rents. All rents, additional rents, rent equivalents, moneys payable as damages or
in lieu of rent or rent equivalents, deposits (including, without limitation, security, utility and
other deposits) and other consideration of whatever form or nature received by or paid to or for
the account of or benefit of Borrower or its agents or employees from any and all sources arising
from or attributable to the Property now existing or hereafter arising (collectively, the “Rents™)
and all proceeds from the sale or other disposition of the Leases and the right to receive and
apply the Rents to the payment of the Debt (defined below),

8y Insurance Proceeds. All insurance proceeds in which Borrower may have an
interest pursuant to the Purchase Agreement {collectively, the “Insurance Proceeds”);

(2) Condemnation Awards. All of Borrower’s interests in any awards, including
mterest thereon, which may heretofore and hereafter be made with respect to the Property by
reason of condemnation, whether from the exercise of the right of eminent domain (including,
but not limited to, any transfer made in lieu of or in anticipation of the exercise of the right), or
for any other injury to or decrease in the value of the Property (collectively, the “Awards”);

(h) Rights. The right, in the name and on behalf of Borrower, to appear in and defend
any action or proceeding brought with respect to the Property and to commence any action or
proceeding to protect the interest of Lender in the Property,

1 Conversion. All proceeds of the conversion, voluntary or involuntary, of any of
the foregoing items set forth in subsections (a) through (h) including, without limitation,
Insurance Proceeds and Awards, into cash or liquidation claims; and

)] Other Rights. Any and all other rights of Borrower in and to the items set forth in
subsections (a) through (i} above.

Section 1.2 ASSIGNMENT OF RENTS. Borrower hereby absolutely and unconditionally
assigns to the Lender and to Trustee all of Borrower’s right, title and interest in and to all current
and future Leases and Rents; it being intended by Borrower that this assignment constitutes a
present, absolute assignment and not an assignment for additional security only. Nevertheless,
subject to the terms of the Credit Agreement, the other Loan Documents, this Section 1.2 and
Section 7.1 of this Security Instrument, Lender grants to Borrower a revocable license to collect,
receive, use and enjoy the Rents.
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CONDITIONS TO GRANT

TO HAVE AND TO HOLD the above granted and described Property unto and to the
use and benefit of Lender and Trustee, and their respective successors and assigns, forever,

IN TRUST, WITH POWER OF SALE, to secure payment to Lender of the Debt at the
time and in the manner provided for its payment in the Credit Agreement;

PROVIDED, HOWEVER, with respect to any Lease and the Land subject to such Lease,
that the lien of this Security Instrument does not encumber such Land;

PROVIDED FURTHER, HOWEVER, these presents are upon the express condition that,
if Borrower shall well and truly pay to Lender the Debt (defined below) at the time and in the
manner provided in the Credit Agreement, shall well and truly perform the Other Obligations
(defined below) as set forth in this Security Instrument and shall well and truly abide by and
comply with each and every covenant and condition set forth in the Credit Agreement, these
presents and the estate hereby granted shall cease, terminate and be void.

Article 2 - DEBT AND OBLIGATIONS SECURED

Section 2.1  DEeBT. This Security Instrument and the grants, assignments and transfers
made in Article 1 are given for the purpose of securing the indebtedness owed by Borrower to
Lender pursuant to the terms of the Credit Agreement (the “Debt”).

Section 2.2 OQTHER OBLIGATIONS.  This Security Instrument and the grants,
assignments and transfers made in Article 1 are also given for the purpose of securing the
performance of the following (the “Other Obligations™): (a) all other obligations of Borrower
contained herein; (b) each obligation of Borrower contained in the Credit Agreement and any
other Loan Document; and (c) each obligation of Borrower contained in any renewal, extension,
amendment, modification, consolidation, change of, or substitution or replacement for, all or any
part of the Credit Agreement or any other Loan Document.

Section 2.3  DEBT AND OTHER OBLIGATIONS. Borrower’s obligations for the payment
of the Debt and the performance of the Other Obligations shall be referred to collectively herein
as the “Obligations.”

Section 2.4 PAYMENT OF DEBT. Borrower will pay the Debt at the time and in the
manner provided in the Credit Agreement.

Section 2,5 INCORPORATION BY REFERENCE. All of the rights, remedies, obligations,
covenants, conditions, agreements, indemnities, representations and warranties contained in (a)
the Credit Agreement, (b} the Pledge Agreement and (c) all and any of the other Loan -
Documents, are hereby made a part of this Security Instrument to the same extent and with the
same force as if fully set forth herein.

Article 3 - PROPERTY COVENANTS

Borrower covenants and agrees that:
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Section 3.1 LEASES. Borrower shall not enter in any leases or sublease for all or any
portion of the Property unless in accordance with the provisions of the Credit Agreement.

Section 3.2 WARRANTY OF TITLE. Borrower has good, marketable and insurable title
to the Property, free and clear of all Liens whatsoever except as may be expressly permitted
under the Loan Documents (the “Permitted Encumbrances’) and the Liens created by the Loan
Documents. This Security Instrument, when properly recorded in the appropriate records will
create a valid, perfected first priority lien on the Property, subject only to Permitted
Encumbrances and the Liens created by the Loan Documents. Borrower shall forever warrant,
defend and preserve the title and the validity and priority of the Lien of this Security Instrument
and shall forever warrant and defend the same to Lender and/or Trustee against the claims of all
Persons whomsoever (other than holders of the Permitted Encumbrances).

Article 4 - DUE ON SALE/ENCUMBRANCE

Section 4.1 NO SALE/ENCUMBRANCE. Borrower shall not cause or permit a sale,
conveyance, mortgage, grant, bargain, encumbrance, pledge, assignment, lease, sublease, grant
of any options with respect to, or any other transfer or disposition (directly or indirectly,
voluntarily or involuntarily, by operation of law or otherwise, and whether or not for
consideration or of record) of a legal or beneficial interest in the Property or any part thereof,
other than in accordance with the provisions of the Credit Agreement, without the prior written
consent of Lender.

Article 5 RELEASE OF PROPERTY

Section 5.1 RELEASE OF PROPERTY. Borrower shall not be entitled to a release of any
portion of the Property from the lien of this Security Instrument except in accordance with terms
and conditions of the Credit Agreement.

Article 6 - DEFAULT

Section 6.1 EVENT OF DEFAULT. The term “Event of Default” as used in this Security
Instrument shall have the meaning assigned to such term in the Credit Agreement.

Article 7 - RIGHTS AND REMEDIES UPON DEFAULT

Section 7.1 REMEDIES. Upon the occurrence and duning the continuance of any Event
of Default, Borrower agrees that Lender may, or acting through Trustee may, take such action or
actions as may be provided in the Credit Agreement and the other Loan Documents, and, in
addition thereto, shall have the right to take the following actions, each of which may be pursued
concurrently or otherwise, at such time and in such order as Lender may determine, in its sole
discretion, without impairing or otherwise affecting the other rights and remedies of Lender or
Trustee:

(a) institute proceedings, judicial or otherwise, for the complete foreclosure of this
Security Instrument under any applicable provision of law, in which case the Property or any
interest therein may be sold for cash or upon credit in one or more parcels or in several interests
or portions and in any order or manner;
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(b) with or without entry, to the extent permitted and pursuant to the procedures
provided by applicable law, institute proceedings for the partial foreclosure of this Security
Instrument for the portion of the Debt then due and payable, subject to the continuing lien and
security interest of this Security Instrument for the balance of the Debt not then due, unimpaired
and without loss of priority;

(c) sell for cash or upon credit the Property or any part thereof and all estate, claim,
demand, right, title and interest of Borrower therein and rights of redemption thereof, pursuant to
power of sale or otherwise, at one or more sales, as an enfirety or in parcels, at such time and
place, upon such terms and after such notice thereof as may be required or permitted by law;

(d) the license granted to Borrower under Section 1.2 hereof shall automatically be
revoked; and

(e) in the event that Borrower is the tenant under any Successor Lease, Lender may
enter into or upon the Property, either personally or by its agents, nominees or attorneys and
dispossess Borrower and its agents and servants therefrom, without liability for trespass,
damages or otherwise and exclude Borrower and its agents or servants wholly therefrom, and
Borrower agrees to surrender possession of the Property to Lender upon demand, and thereupon
Lender may (i) use, operate, manage, control, insure, maintatn, repair, restore and otherwise deal
with all and every part of the Property and conduct the business thereat; (ii) complete any
construction on the Property in such manner and form as Lender deems advisable; (iii} make
alterations, additions, renewals, replacements and improvements to or on the Property; (iv)
exercise all rights and powers of Borrower with respect to the Property, whether in the name of
Borrower or otherwise, including, without limitation, the right to make, cancel, enforce or
modify Leases; and (v) require Borrower to vacate and surrender possession of the Property to
Lender and, in default thereof, Borrower may be evicted by summary proceedings or otherwise.

In the event of a sale, by foreclosure, power of sale or otherwise, of less than all of Property, this
Security Instrument shall continue as a lien and security interest on the remaining portion of the
Property umimpaired and without loss of priority.

Article 8 FURTHER ASSURANCES

Section 8.1 RECORDING OF SECURITY INSTRUMENT, ETC. Borrower forthwith upon the
execution and delivery of this Security Instrument and thereafter, from time to time, will cause
this Security Instrument and any of the other Loan Documents creating a lien or security interest
or evidencing the lien hereof upon the Property and each instrument of further assurance to be
filed, registered or recorded in such manner and in such places as may be required by any present
or future law in order to publish notice of and fully to protect and perfect the lien or security
interest hereof upon, and the interest of Lender in, the Property. Borrower will pay all taxes,
filing, registration or recording fees, and all expenses incident to the preparation, execution,
acknowledgment and/or recording of this Security Instrument, the other Loan Documents, and
any instrument of further assurance, and any modification or amendment of the foregoing
documents, and all federal, state, county and municipal taxes, dutics, imposts, assessments and
charges arising out of or in connection with the execution and delivery of this Security
Instrument, the other Loan Documents, or any instrument of further assurance, and any
modification or amendment of the foregoing documents, except where prohibited by law so to
do.
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Section 8.2 LEGAL FEES FOR ENFORCEMENT. After the occurrence and during the
continuance of an Event of Default, Borrower shall pay to Lender on demand any and all
reasonable out-of-pocket expenses, including legal expenses and attorneys’ fees, incurred or paid
by Lender in protecting its interest in the Property or in collecting any amount payable hereunder
or in enforcing its rights hereunder with respect to the Property (including commencing any
foreclosure action), whether or not any legal proceeding is commenced hereunder or thereunder,
together with interest thereon at the Default Interest rate from the date paid or incurred by Lender
until such expenses are paid by Borrower. The phrases “legal expenses” and “attorneys’ fees”
shall include any and all reasonable attorneys’, paralegal and law clerk fees and disbursements,
including, but not limited to, fees and disbursements at the pre-trial, trial and appellate levels
incurred or paid by Lender in protecting its interest in the Property, the Leases and the Rents and
enforcing its rights hereunder after the occurrence and during the continuance of an Event of
Default.

Article 9 - ENVIRONMENTAL HAZARDS

Section 9.1 ENVIRONMENTAL COVENANTS. The Borrower covenants and agrees from
the date hereof until the Commitment has terminated, and any and all obligations and liabilities,
together with interest and other costs and expenses, in each case owing to the Lender, have been
paid in full that the Borrower shall:

(a) Immediately report to the Lender upon becoming aware of (i) the introduction of
any Hazardous Material (defined below) onto any facility owned or operated by the Borrower or
its Subsidiaries if the introduction thereof reasonably could be expected to have a Materially
Adverse Effect and (i1) the initiation of any action, suit, proceeding, investigation or regulatory
action against the Borrower or any of its Subsidiaries or in connection with any such facility
relating to any Release (defined below) of Hazardous Materials if such could reasonably be
expected to have a Materially Adverse Effect.

(b) Immediately deliver to the Lender copies of (i} all reports (other than routine
reports regularly submitted in the ordinary course of business) submitted to any Governmental
Authority by the Borrower or any of its Subsidiaries in connection with either the presence of
Hazardous Matenals at any facility owned or operated by the Borrower or any of its Subsidiaries
or any other environmental matter relating to such facility, and (ii) all reports, notices, and
correspondence transmitted to the Borrower or its Subsidiaries by any Governmental Authority
in connection with either the presence of any Hazardous Materials at or near any such facility or
any other environmental matter relating to such facility.

(c) Except for Hazardous Materials that the Borrower or its Subsidiaries uses or
stores or that an Obligor (defined below) of the Borrower or its Subsidiaries, or any other Person
entitled to the use of the applicable properties or assets, uses, stores or transports in the ordinary
course of its business and in compliance with Applicable Law, keep all of its properties and
assets free of Hazardous Matenals. The Borrower and cach of its Subsidiarics shall comply with
and use 1ts best efforts to ensure compliance by all tenants and subtenants with all Environmental
Laws (defined below) and all Applicable Law relating to occupational safety or health and shall
obtain and comply with, and use its best efforts to ensure that all tenants and subtenants obtain
and comply with, any and all approvals, registrations or permits required thereunder. The
Borrower and its Subsidiaries shall conduct and complete all investigations, studies, sampling
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and testing, and all remedial, removal, and other action necessary to clean up and remove all
Hazardous Materials, on, from or affecting any of its properties or assets as required by
Applicable Law, except as such laws, ordinances, rules, regulations, orders or directives may be
contested by the Borrower and its Subsidiaries in good faith by appropriate proceedings and for
which adequate reserves have been established in conformity with generally accepted accounting
principles.

(d) Defend, indemnify, and hold harmiess the Lender and each of its directors,
officers, employees, affiliates, representatives and agents (each an "Indemnified Party") from
and against any and all penalties, fines, liabilities, damages, costs, or expenses of whatever kind
or nature asserted against such Indemnified Party (unless resulting from the gross negligence or
willful misconduct of an Indemnified Party), arising out of, or in any way related to: (i} the
Release or threatened Release of any Hazardous Materials on, at or from any property at any
time owned, operated or occupied by the Borrower or its Subsidiaries; (ii) any personal injury
(including wrongful death) or property damage (real or personal) arising out of or related to such
Hazardous Matenals; (111) any lawsuit brought or threatened, settlement reached, or government
order relating to such Hazardous Materials, and/or (iv) any violation of Applicable Law which is
based upon or in any way related to such Hazardous Materials or to any environmental matter,
including reasonable attorney and consultant fees, investigation and laboratory fees, court costs,
and litigation expenses actually incurred.

For purposes of this Section 9.1, the following terms shall have the following meanings:

"Environmental Laws" means any and all United States federal, state, local and foreign laws,
statutes, ordinances, rules, judgments, orders, decrees, permits, concessions, grants, franchises,
licenses, agreements or other governmental restrictions relating to fines, orders, injunctions,
penaities, damages, contribution, cost recovery compensation, losses or injuries resulting from
the Release or threatened Release of Hazardous Materials or to the generation, storage,
transportation, or disposal of Hazardous Materials, in any manner applicable to the Borrower or
any of its Subsidiaries or any of their respective properties, including the Comprehensive
Environmental Response, Compensation, and Liability Act (42 US.C. §9601 et seq.), the
Hazardous Material Transportation Act (49 U.S.C, §1801 et seq.), the Solid Waste Disposal Act
(42 U.S.C. §6901 et seq.), the Federal Water Pollution Control Act (33 U.S.C. §1251 et seq.), the
Clean Air Act (42 U.S.C. §7401 et seq. , the Toxic Substances Control Act (15 U.S.C. §2601 et.
seq., the Occupational Safety and Health Act (29 U.S.C. §651 et. seq. and the Emergency
Planning and Community Right-to-Know Act (42 U.S.C. § 11001 et. seq.), each as amended or
supplemented, and any analogous future or present local, state and federal or foreign statutes and
rules and regulations promulgated pursuant thereto, each as in effect on the date of
determination.

"Hazardous Material" means any (1) oil, petroleum or petroleum derived substance, any drilling
fluids, produced waters and other wastes associated with the exploration, development or
production of crude oil, any flammable substances or explosives, any radioactive materials, any
hazardous wastes or substances, any toxic wastes or substances or any other materials or
pollutants which (A) pose a hazard to any property of the Borrower or any of its Subsidiaries or
to Persons on or about such property or (B) cause such property to be in violation of any
Environmental Laws, (i1) asbestos in any form which is or could become friable, urea
formaldehyde foam insulation, electrical equipment which contains any oil or electric fluid
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containing levels of polychlorinated biphenyls in excess of fifty parts per million; (iii) any
chemical, material or substance defined as or included in the definition of “hazardous
substances,” “hazardous wastes,” “hazardous materials,” “extremely hazardous waste,” restricted
hazardous waste,” or “toxic substances” or words of similar import under any applicable local,
state or federal law or under the rules and regulations adopted or publications promulgated
pursuant thereto, including Environmental Laws, and (iv) any other chemical, material or
substance, exposure to which is prohibited, limited or regulated by any Governmental Authority
having jurisdiction over the Borrower or any of its Subsidiaries or any of their respective
propertics.

"Obligor" means a person that is contractually obligated to make payment under a contract,
including any guarantor of such obligations.

"Release” means any release, spill, emission, leaking, pumping, injection, deposit, disposal,
discharge, dispersal, leaching, or migration in, by, from or related to any real property (including
all buildings, fixtures or other improvements located thereon) or personal property owned, leased
or operated by the Borrower or any of its Subsidiaries into the indoor or outdoor environment,
including the movement of any Hazardous Material through air, soil, surface water, groundwater
or property.

Article 10 - WAIVERS

Section 10.1 WAIVER OF FORECLOSURE DEFENSE. Borrower hereby waives any defense
Borrower might assert or have by reason of Lender’s failure to make any tenant or lessee of the
Property a party defendant in any foreclosure proceeding or action instituted by Lender.

Article 11 - NOTICES

Section 11.1 NOTICES. All notices or other written communications hereunder shall be
delivered in accordance with Section 9.1 of the Credit Agreement.

Article 12 - APPLICABLE LAwW

Section 12.1 GOVERNING LAw. This Security Instrument shall be governed, construed,
applied and enforced in accordance with the laws of the state in which the Property is located
and applicable laws of the United States of America.

Section 12.2 PROVISIONS SUBJECT TO APPLICABLE LAw, All rights, powers and
remedies provided in this Security Instrument may be exercised only to the extent that the
exercise thereof does not violate any applicable provisions of law and are intended to be limited
to the extent necessary so that they will not render this Security Instrument invalid,
unenforceable or not entitled to be recorded, registered or filed under the provisions of any
applicable law. If any term of this Security Instrument or any application thereof shatl be invalid
or unenforceable, the remainder of this Security Instrument and any other application of the term
shall not be affected thereby.

Article 13 - MISCELLANEOUS PROVISIONS

Section 13.1 NO ORrRAL CHANGE. This Security Instrument, and any provisions hereof,
may not be modified, amended, waived, extended, changed, discharged or terminated orally or
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by any act or failure to act on the part of Borrower or Lender, but only by an agreement in
writing signed by the party against whom enforcement of any modification, amendment, waiver,
extension, change, discharge or termination is sought.

Section 13.2 SUCCESSORS AND ASSIGNS. This Security Instrument shall be binding
upon and inure to the benefit of Borrower and Lender and their respective successors and assigns
forever.

Section 13.3 INAPPLICABLE PROVISIONS. If any term, covenant or condition of the
Credit Agreement, the Pledge Agreement or this Security Instrument is held to be invalid, illegal
or unenforceable in any respect, the Credit Agreement, the Pledge Agreement and this Security
Instrument shall be construed without such provision.

Section 13.4 HEADINGS, ETC. The headings and captions of various Sections of this
Security Instrument are for convenience of reference only and are not to be construed as defining
or limiting, in any way, the scope or intent of the provisions hereof.

Section 13.5 NUMBER AND GENDER. Whenever the context may require, any pronouns
used herein shall include the corresponding masculine, feminine or neuter forms, and the
singular form of nouns and pronouns shall include the plural and vice versa.

Section 13.6 ENTIRE AGREEMENT. This Security Instrument and the other Loan
Documents contain the entire agreement of the parties hereto and thereto in respect of the
transactions contemplated hereby and thereby, and all prior agreements among or between such
parties, whether oral or written between Borrower and Lender are superseded by the terms of this
Security Instrument and the other Loan Documents.

Section 13.7 LIMITATION ON LENDER’S RESPONSIBILITY. No provision of this Security
Instrument shall operate to place any obligation or liability for the control, care, management or
repair of the Property upon Lender, nor shall it operate to make Lender responsible or liable for
any waste committed on the Property by the tenants or any other Person, or for any dangerous or
defective condition of the Property, or for any negligence in the management, upkeep, repair or
control of the Property resulting in loss or injury or death to any tenant, licensee, employee or
stranger. Nothing herein contained shall be construed as constituting Lender a “mortgagee in
possession.”

Section 13.8 DEEINITIONS. Unless the context clearly indicates a contrary intent or
unless otherwise specifically provided herein, words used in this Security Instrument may be
used interchangeably in singular or plural form. The word “Trustee” shall mean “Trustee and
any substitute Trustee of the estates, properties, powers, trusts and rights conferred upon Trustee
pursuant to this Security Instrument.”

Article 14 - CROSS-COLLATERALIZATION

Section 14.1 Borrower acknowledges that the Debt is secured by this Security
Instrument together with those additional mortgages, deeds of trust or deeds to secure debt (the
“Additional Security Instruments”) given by Borrower to Lender and other Loan Documents
securing or evidencing the Debt, and encumbering other properties, all as more specifically set
forth in the Credit Agreement. Upon the occurrence and during the continuance of an Event of
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Default, Lender shall have the right to institute a proceeding or proceedings for the total or
partial foreclosure of this Security Instrument and any or all of the Additional Security
Instruments whether by court action, power of sale or otherwise, under any applicable provision
of law, for all of the Debt or the portion of the Debt allocated to the Property in this Security
Instrument, and the lien and the security interest created by the Additional Security Instruments
shall continue in full force and effect without loss of priority as a lien and security interest
securing the payment of that portion of the Debt then due and payable but still outstanding.
Borrower acknowledges and agrees that the Property and the other properties are located in one
or more States, Commonwealths and counties, and therefore Lender shall be permitted upon the
occurrence and during the continuance of an Event of Default to enforce payment of the Debt
and the performance of any term, covenant or condition of this Security Instrument or the
Additional Security Instruments and exercise any and all rights and remedies under this Security
Instrument, the other Loan Documents, or the Additional Security Instruments or as provided by
law or at equity, by one or more proceedings, whether contemporaneous, consecutive or both, to
be determined by Lender, in its sole discretion, in any one or more of the States,
Commonwealths or counties in which the Property or any of the other properties is located.
Neither the acceptance of this Security Instrument, the other Loan Documents nor the
enforcement thereof in any one State, Commonwealth or county, whether by court action,
foreclosure, power of sale or otherwise, shall prejudice or in any way limit or preclude
enforcement by court action, foreclosure, power of sale or otherwise, of this Security Instrument,
the other Loan Documents, or any Additional Security Instruments through one or more
additional proceedings in that State, Commonwealth or county or in any other State,
Commonwealth or county.

Article 15 - DEED OF TRUST PROVISIONS

Section 15.1 CONCERNING THE TRUSTEE. Trustee shall be under no duty to take any
action hereunder except as expressly required hereunder or by law, or to perform any act which
would involve Trustee in any expense or liability or to institute or defend any suit in respect
hereof, unless properly indemnified to Trustee’s reasonable satisfaction. Trustee, by acceptance
of this Security Instrument, covenants to perform and fulfill the trusts herein created, being
liable, however, only for gross negligence or willful misconduct, and hereby waives any
statutory fee and agrees to accept reasonable compensation, in lieu thereof, for any services
rendered by Trustee in accordance with the terms hereof. Trustee may resign at any time upon
giving thirty (30) days’ notice to Borrower and to Lender. Lender may remove Trustee at any
time or from time to time and select a successor trustee. In the event of the death, removal,
resignation, refusal to act, or inability to act of Trustee, or in its sole discretion for any reason
whatsoever Lender may, without notice and without specifying any reason therefor and without
applying to any court, select and appoint a successor trustee, by an instrument recorded wherever
this Security Instrument is recorded and all powers, rights, duties and authority of Trustee, as
aforesaid, shall thereupon become vested in such successor. Such substitute trustee shall not be
required to give bond for the faithful performance of the duties of Trustee hereunder unless
required by Lender. The procedure provided for in this Section 15.1 for substitution of Trustee
shall be in addition to and not in exclusion of any other provisions for substitution, by law or
otherwise.

Section 15.2 TRUSTEE’S FEES. Borrower shall pay all reasonable costs, fees and
expenses incurred by Trustee and Trustee’s agents and counsel in connection with the
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performance by Trustee of Trustee’s duties hereunder and all such costs, fees and expenses shall
be secured by this Security Instrument.

Section 15.3 CERTAIN RIGHTS. With the approval of Lender and Borrower (provided
that no approval shall be required from Borrower during the continuance of any Event of
Default), Trustee shall have the right to take any and all of the following actions: (i) to select,
employ, and advise with counsel (who may be, but need not be, counsel for Lender) upon any
matters arising hereunder, including the preparation, execution, and interpretation of this
Security Instrument or the other Loan Documents, and shall be fully protected in relying as to
legal matters on the advice of counsel, (ii) to execute any of the trusts and powers hereof and to
perform any duty hereunder cither directly or through his/her agents or attorneys, (1) to select
and employ, in and about the execution of his/her duties hereunder, suitable accountants,
engineers and other experts, agents and attorneys-in-fact, either corporate or individual, not
reguiarly in the employ of Trustee, and Trustee shall not be answerable for any act, default,
negligence, or misconduct of any such accountant, engineer or other expert, agent or attorney-in-
fact, 1f selected with reasonable care, or for any error of judgment or act done by Trustee in good
faith, or be otherwise responsible or accountable under any circumstances whatsoever, except for
Trustee’s gross negligence or wiliful misconduct, and (iv) any and all other lawful action as
Lender may instruct Trustee to take to protect or enforce Lender’s rights hereunder. Trustee
shall not be personally liable in case of entry by Trustee, or anyone entering by virtue of the
powers herein granted to Trustee, upon the Property for debts contracted for or liability or
damages incurred in the management or operation of the Property. Trustee shall have the right to
rely on any instrument, document, or signature authorizing or supporting an action taken or
proposed to be taken by Trustee hereunder, believed by Trustee in good faith to be genuine.
Trustee shall be entitled to reimbursement for reasonable expenses actually incurred by Trustee
in the performance of Trustee’s duties hereunder and to reasonable compensation for such of
Trustee’s services hereunder as shall be rendered.

Section 15.4 RETENTION OF MONEY. All moneys received by Trustee shall, until used
or applied as herein provided, be held in trust for the purposes for which they were received, but
need not be segregated in any manner from any other moneys (except to the extent required by
applicable law) and Trustee shall be under no liability for interest on any moneys received by
Trustee hereunder.

Section 15.5 PERFECTION OF APPOINTMENT. Should any deed, conveyance, or
instrument of any nature be required from Borrower by any Trustee or substitute trustee to more
fully and certainly vest in and confirm to the Trustee or substitute trustec such estates, rights,
powers, and duties, then, upon request by the Trustee or substitute trustee, any and all such
deeds, conveyances and instruments shall be made, executed, acknowledged, and delivered and
shall be caused to be recorded and/or filed by Borrower.

Section 15.6 SUCCESSION INSTRUMENTS. Any substitute trustee appointed pursuant to
any of the provisions hereof shall, without any further act, deed, or conveyance, become vested
with all the estates, properties, rights, powers, and trusts of its or his/her predecessor in the rights
hereunder with like effect as if originally named as Trustee herein; but nevertheless, upon the
written request of Lender or of the substitute trustee, the Trustee ceasing to act shall execute and
deliver any instrument transferring to such substitute trustee, upon the trusts herein expressed, all
the estates, properties, rights, powers, and trusts of the Trustee so ceasing to act, and shall duly
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assign, transfer and deliver any of the property and moneys held by such Trustee to the substitute
trustee so appointed in the Trustee’s place.

Article 16 - STATE SPECIFIC PROVISIONS

Section 16.1 PRINCIPLES OF CONSTRUCTION. In the event of any inconsistencics
between the terms and conditions of this Article 16 and the terms and conditions of this Security
Instrument, the terms and conditions of this Article 16 shall control and be binding.

Section 16.2 Power of Sale. Time is of the essence hereof. Upon occurrence of an
Event of Default and expiration of any applicable grace period all sums secured hereby shall
immediately become due and payable at the option of Lender. In the event of such default, Lender
may execute or cause Trustee to execute a written notice of default and of election to cause said
Property to be sold to satisfy the obligations hereof, and Trustee shall file such notice for record in
each county wherein said Property or some part or parcel thereof is situated. Lender shall also
deposit with Trustee, the Note and all documents evidencing expenditures secured hereby. After the
lapse of such time as may then be required by law following the recordation of said notice of
default, any notice of default and notice of sale having been given, as then required by law, Trustee,
without demand on Borrower, shall sell said Property on the date and at the time and place
designated in said notice of sale, either as a whole or in separate parcels, and in such order as it may
determine, it being agreed that Lender is hereby granted the absolute right to select the order in
which the foreclosure sales of multiple parcels of Property shall be sold. The Property shall be sold
at public auction to the highest bidder, the purchase price to be paid in lawful money of the United
States at the time of sale. The person conducting the sale may, for any cause he deems expedient,
postpone the sale from time to time until it shall be completed and, in every case, notice of
postponement shall be given by public declaration thereof by such person at the time and place last
appointed for the sale; provided, if the sale is postponed for longer than 72 hours (or such other
authorized statutory period) beyond the time designated in the notice of sale, notice thereof shall be
given in the same manner as the original notice of sale. Trustee shall execute and deliver to the
purchaser its deed conveying said Property so sold, but without any covenant or warranty, express
or implied. The recitals in the deed of any matters or facts shall be conclusive proof of the
truthfulness thereof. Any person, including Lender, may bid at the sale. Trustee shall apply the
proceeds of the sale to payment of (1) the costs and expense of exercising the power of sale and of
the sale, including the payment of the Trustee's and attorney's fees; (2) cost of any evidence of title
procured in connection with such sale and revenue stamps on Trustee's Deed; (3) all sums expended
under the terms hereof, not then repaid, with accrued interest at the rate of interest applicable under
the Note secured hereby from date of expenditure; (4) all other sums then secured hereby; and
(5) the remainder, if any, to the person or persons legally entitled thereto, or the Trustee, in its
discretion, may deposit the balance of such proceeds with the clerk of the appropriate court in the
county in which the sale took place.

Borrower agrees to surrender possession of the Property to the purchaser at the aforesaid
sale, immediately after such sale, in the event such possession has not previously been

surrendered by the Borrower.

INO FURTHER TEXT ON THIS PAGE]
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IN WITNESS WHEREOF, this Security Instrument has been executed by
Borrower as of the day and year first above written.

WIRELESS CAPITAL PARTNERS, LLC,
a Delaware limited liability company

Name: Joni Leﬂge
Title: Treasurer
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| ALL-PURPOSE ACKNOWLEDGMENT

‘ State of CALIFORNIA
58
County of LOS ANGELES
On January 16, 2006 before me, Linda Ennabe, Notary Public .
Date Name and Tille of Officer {e.g., "Jane Doe. Notary Public™)
personally appeared JONI LESAGE s

Narme(s) of Signer(s}

X personally known to me
J proved to me on the basis of satisfactory
evidence

to be the person whose name is subscribed to the
within instrument and acknowledged to me that she
executed the same in her authorized capacity, and
that by her signature on the instrument the person,
or the entity upon behalf of which the person acted,
executed the instrument.

WITNESG my hand and official seal.

\
} Signature of Notary Public

OPTIONAL

Though the informalion below is not required by law, it may prove valuable [0 persons refying on the ocument and cauld not
prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document:

Document Date: Number of Pages:

Signer({s) Other Than Named Above:

Capacity(ies) Claimed by Signer

Signer's Name:
OF SIGNER
D Individual Top of thumb here
[ Corporate Officer — Title(s):
O Partner - £] Limited [] General
[ Attorney-in-Fact
|
{1
O

Trustee
Guardian or Conservator
Other:

Signer is Representing:

TTOUT T W_I
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EXHIBIT A

(Description of Purchase and Sale of Lease and Successor Lease)

That certain Purchase and Sale of Lease and Successor Lease dated January 3, 2006, between
Randall G. Peters, whose address is 1020 South 700 West, Salt Lake City, UT 84104
(“Landlord”) and Wireless Capital Partners, LLC, whose address is 2800 28" Street, Suite 100,
Santa Monica, CA 904035, for the property located at 1020 South 700 West, Salt Lake City, UT
84104, for which a memorandum dated January 3, 2006 was previously recorded in the County
Recorder’s Office of Salt Lake, State of Utah.
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EXHIBIT B

(Description of Existing Lease)

That certain PCS Site Agreement dated May 10, 1996, by and between Randall G. Peters, as
successor in interest to Randy G. Peters and Kathryn B. Peters, whose address 1s 1020 South 700
West, Salt Lake City, UT 84104 (“Landlord”} and Sprint Spectrum, L.P. (*Tenant”), whose
address is 6391 Sprint Parkway, Mailstop KSOPHT0101-Z2650, Overland Park, KS 66251 for
the property located at 1020 South 700 West, Salt Lake City, UT 84104 for which a
Memorandum of PCS Site Agreement is duly recorded on April 8, 1997, as Instrument No.
6614736, in Book 7638, Page 2692 of the Salt Lake County Registry.
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EXHIBIT C
(Legal Description)
Commencing 115 feet North from the Southeast comner of Lot 15, Block 8, Five Acre Plat “B”,

Big Field Survey; thence North 125 feet; thence West 363 feet; thence South 125 feet; thence
East 363 feet to the beginning.
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