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CONSTRUCTION DEED OF TRUST

THIS DEED OF TRUST is dated June 9, 2006, among DUSTINE F. MOURER, whose address Is 5466 S. WAYMAN
LANE, S.L.C,, UT 84117 ("Trustor"); First Utah Bank, whose address is Consumer Construction Loan
Department, 11025 South State Street, Sandy, UT 84070 (referred to below sometimes as "Lender" and
sometimes as “Beneficiary”); and First Utah Bank, whose address is 3826 South 2300 East, Salt Lake City, UT
84109 (referred to below as "Trustee").

CONVEYANCE AND GRANT. For valuable consideration, Trustor irvevocably grants and conveys to Trustee in trust, with power of sale, for the
benefit of Lender as Beneficlary, ali of Trustor’s right, fitle, and interest in and to the following described rea) property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch
rights (including stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, gecthermal and simiar matters, (the "Real Property") located in SAET LAKE E:ounty, State of Utah:

Lot 29, PLEASANT VIEW HEIGHTS ADDITION, according to the plat thereof as recorded in the office of the
SALT LAKE County Recorder.

The Real Property or its address is commonly known as 2781 SOUTH 2700 EAST, S.L.C., UT 84109. The Real
Property tax identification number is 16-26-101-001.

Trustor presently assigns to Lendser (also known as Beneficiary in this Deed of Trust) all of Trustor's right, title, and interest in and to all present and
future leases of the Property and alt Rents from the Property. In addition, Trustor grants to Lender a Uniform Commercial Code security interast in the
Personal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL

PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS
UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF

RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL OF
TRUSTOR'’S OBLIGATIONS UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN TRUSTOR AND LENDER OF EVEN DATE
HEREWITH. DEFAULT UNDER THE CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED DOCUMENTS REFERRED TO THEREIN

1S ALSO DEFAULT UNDER THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Trustor shall pay to Lender all amounts secured by this Deed of
Trust as they become due, and shall strictly and in a timely manner perform all of Trustor's obligations under the Note, this Deed of Trust, and the
Related Documents.

CONSTRUCTION MORTGAGE. This Deed of Trust is a "construction mortgage® for the purposes of Sections 9-334 and 2A-309 of the Uniform
Commercial Code, as those sections have been adopted by the State of Utah.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Trustor agrees that Trustor's possession and use of the Property shall be governed by the
following provisions:

Possession and Use. Until Default, Trustor may (1) remain in possession and control of the Property; (2) use, operate or manage the Property;
and {(3) collect the Rents from the Property. The following provisions relate to the use of the Property or 1o other limitations on the Property. This
instrument is & Trust Deed executed in conformity with the Utah Trust Deed Act, UCA 57-1-19, st seq.

Duty to Maintain. Trustor shall maintain the Property in good condition and promptly perform all repairs, replacements, and maintenance
necessary to preserve its value.

Compliance With Environmental Laws. Trustor represents and warrants to Lender that: (1) During the period of Trustor's ownership of the
Property, there has besn no use, generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous
Substance by any person on, under, about or from the Property; (2) Trustor has no knowledge of, or reason to believe that there has been,

except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of any Environmental Laws, (b) any use,

generation, manufacture, storage, treatment, disposal, release or threatenad release of any Hazardous Substance on, under, about or from the
Propaerty by any prior owners or occupants of the Property, or () any actual or threatened litigation or claims of any kind by any person relating
to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing, (a) neither Trustor nor any tenant,
contractor, agent or other authorized user of the Property shall use, generate, manufacturs, store, treat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b) any such activity shail be conducted in compliance with all applicable federal, state,

and local laws, regulations and ordinances, including without limitation all Environmental Laws. Trustor authorizes Lender and its agents to enter
upon the Propsrty to make such inspections and tests, at Trustor's expense, as Lender may deem appropriate fo determine compliance of the
Property with this section of the Deed of Trust. Any inspections or tests made by Lender shall be for Lender's purposes onfy and shall not be
construed to create any responsibility or liability on the part of Lender to Trustor or to any other person. The representations and warranties
contained herein are based on Trustor's due diligence in investigating the Proparty for Hazardous Substances. Trustor hereby (1) releases and
walves any future claims against Lender for indemnity or contribution in the avent Trustor becomes liable for clsanup or other costs under any
such laws; and (2) agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages, penalties, and expenses
which Lender may directly or indirectly sustain or suffer resulting from a breach of this section of the Deed of Trust or as a consequence of any
use, generation, manufacture, storage, disposal, release or threatened release occurring prior to Trustor's ownership or interest in the Property,
whether or not the same was or should have been known to Trustor. The provisions of this section of the Deed of Trust, including the obligation to

indemnify, shall survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Deed of Trust and shall not be
affected by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Trustor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on or to the
Property or any portion of the Property. Without limiting the generality of the foregoing, Trustor will not remave, or grant o any other party the right
to remove, any timber, minerals {including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Trustor shall not demolish or remove any Improvements from the Real Property without Lender's prior written
consent. As a condition to the removal of any Improvements, Lender may require Trustor to make arrangements satisfactory to Lender 10 replace
such Improvements with Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Properly at all reasonable times to attend to
Lender's interests and to inspect the Real Property for purposes of Trustor's compliance with the terms and conditions of this Deed of Trust.

Compllance with Governmental Requirements. Trustor shall promptly comply with all laws, ordinances, and regulations, now or hereafter in
offect, of all governmental authorities applicable to the use or occupancy of the Praperty. Trustor may contest in good faith any such law,
ordinance, or regulation and withhold compliance during any proceeding, including appropriate appeals, $0 long as Trustor has notified Lender in
writing prior to doing so and so long as, in Lender's sole opinion, Lender’s interests in the Property are not jeopardized. Lender may require
Trustor to post adequate security or & surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Trustor agrees neither to abandon or leave unattended the Property. Trustor shall do all other acts, in addition to those acts set
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taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Deed of Trust, including without limitation
all taxes, fees, documentary stamps, and other charges for recording or registering this Deed of Trust,

Taxes. The following shall constitute taxes to which this section applies: (1} a specific tax upon this type of Deed of Trust or upon all or any part
of the Indebtedness secured by this Deed of Trust; (2) a specific tax on Trustor which Trustor is authorized or required to deduct from payments
on the Indebtedness secured by this type of Deed of Trust; (3} a tax on this type of Deed of Trust chargeable against the Lender or the holder of
the Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by Trustor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Deed of Trust, this event shall have the same
effact as Default, and Lender may exercise any or all of its available remedies for Default as provided below unless Trustor either (1) pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and deposits with Lender cash or &
sufficient corporate surety bond or other security satisfactory to Lender.

SEc[l’.leI:l:'VfAGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a security agreement are a part of
this of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property constitutes fixtures, and Lender shall
have all of the rights of a secured party under the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Trustor shall take whatever action is requested by Lender to perfect and continue Lender's security

interest in the Personal Property. In addition to recording this Deed of Trust in the real property records, Lender may, at any time and without
further authorization from Trustor, file executed counterparts, copies or reproductions of this Deed of Trust as a financing statement. Trustor shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Trustor shall not remove, sever or
detach the Personal Property from the Property. Upon default, Trustor shall assemble any Personal Property not affixed to the Property in a
manner and at a place reasonably convenient to Trustor and Lender and make it availabie to Lender within three (3) days after receipt of written

demand from Lender 1o the extent permitted by applicable law.

Addresses. The malling addresses of Trustor (debtor) and Lender (secured party) from which information conceming the security interest granted
by this Deed of Trust may be obtained (each as required by the Uniform Commercial Code) are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and attomey-in-fact are a part of this Deed
of Trust:

Further Assurances. At any time, and from time to time, upon request of Lender, Trustor will make, execute and deliver, or will cause to be
made, executed or delivered, 1o Lender or to Lender’s designee, and when requested by Lender, cause 1o be filed, recorded, refiled, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may deem appropriate, any and ali such mortgages,
deeds of trust, security deeds, security agreements, financing statements, continuation statements, instruments of further assurance, certificates,
and other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuats, complsts, perfect, continue, or
preserve (1) Trustor's obligations under the Note, this Deed of Trust, and the Related Documents, and (2) the liens and security interests
created by this Deed of Trust as first and prior liens on the Property, whether now owned or hereafter acquired by Trustor. Unless prohibited by
law or Lender agrees 1o the contrary in writing, Trustor shall reimburse Lender for all costs and expenses incurred in connection with the matters
referred to in this paragraph.

Attorney-in-Fact. If Trustor fails to do any of the things referred to in the preceding paragraph, Lender may do so for and in the name of Trustor
and at Trustor's expense. For such purposes, Trustor hereby irrevocably appoints Lender as Trustor's attorney-in-fact for the purpose of making,
executing, delivering, filing, recording, and doing all other things as may be necessary or desirabls, in Lender's sole opinion, to accomplish the
matters referred to in the preceding paragraph.

FULL PERFORMANCE. I Trustor pays all the Indebtedness when due, and otherwise performs all the obligations imposed upon Trustor under this
Deed of Trust, Lender shall execute and deliver to Trustee a request for full reconveyance and shall execute and deliver 1o Trustor suitable statements
of termination of any financing statement on file evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance foer
required by law shall be paid by Trustor, if permitted by applicable law.

DEFAULT. Trustor will be in default if payment is not made when due.

RIGHTS AND REMEDIES ON DEFAULT. |f Default occurs under this Deed of Trust, &t any time thereafter, Trustee or Lender may exercise any one or
mora of the following rights and remedies:

Election of Remedies. All of Lender's rights and remedies will be cumulative and may be exercised alone or together. An slaction by Lender to
¢choose any one remedy will not bar Lender from using any other remedy. If Lender decides to spend money or to perform any of Trustor's
obligations under this Deed of Trust, after Trusior’s failure to do so, that decision by Lender will not affect Lender's right to declare Trustor in
default and to exercise Lerder’s remedies.

Accelerate Indebtedness. Lender shall have the right at its option without notice to Trustor to declare the entire indebtedness immediately due
and payable, including any prepayment penalty which Trustor would be required to pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the right to foraclose by notice and sale, and Lender shall
hava the right to foreclose by judicial foreclosure, in either case in accordance with and to the full extent provided by applicable law.

UCC Remedles. With respect to all or any part of the Personal Property, Lender shalt have all the rights and remedies of a secured party under
the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Trustor o take possession of and manage the Property and collect the Rents,
including amounts past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against the Indebtedness. In furtherance of
this right, Lender may require any tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Truster irrevocably designates Lender as Trustor's attomey-in-fact to endorse instruments received in payment therecf
in the name of Trustor and to negotiate the same and collect the proceeds. Payments by tenants or other users to Lender in response to Lender’s
demand shall satisty the obligations for which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Recelver. Lendeér shall have the right to have a recaiver appointed to take possession of all or any part of the Property, with the power to

protect and preserve the Property, to operate the Property preceding foreclosure or sals, and to collect the Rents from the Property and apply the
, over and above the cost of the receivership, against the Indebtedness. Trustor hereby waives any requirement that the receiver be

impartial and disinterested as to all of the parties and agrees that empioyment by Lender shall not disqualify a person from serving as a receiver.

Tenancy at Sufferance. If Trustor remains in possession of the Property after the Property is sold as provided above or Lender otherwise
becomes entitled to possession of the Property upon  default of Trustor, Trustor shall become a tenant at sufferance of Lender or the purchaser of
the Property and shall, at Lendsr's option, either (1) pay a reasonable renta! for the use of the Property, or (2) vacate the Property immediately
upon the demand of Lender.

Other Remedies. Trustes or Lender shall have any other right or remedy provided in this Deed of Trust or the Note or by law.

Notice of Sale. Lender shall give Trustor reasonable notice of the time and place of any public sale of the Personal Property or of the time after
which any private sale or other intended disposition of the Personal Property is to ba made. Reasonable notice shall mean notice given at least
ten {10) days before the time of the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the Real
Property.

Sale of the Property. To the extent permitted by applicable law, Trustor hereby waives any and all rights 1o have the Property marshalled. In
exercising its rights and remedies, the Trustee or Lender shall be free to sell all or any part of the Property together or separately, in one sale or by
separate sales. Lender shall be entitled to bid at any public sale on all or any portion of the Property.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Deed of Trust, Lender shall be entitied to
recover such sum as the court may adjudge reasonable as atiorneys' fees at trial and upon any appeal. Whether or not any court action is
involved, and to the extent not prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time for the
protection of its interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest at the
Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include, without limitation, however subject to any
limits under applicable law, Lendar's reasonable attomeys’ fees and Lender's legal expenses, whether or not there is a lawsuit, including
reasonable attomeys' fees and expenses for bankruptcy proceedings {including efforts 1o modify or vacate any automatic stay or injunction),
appeals, and any anticipated post-judgment coliection services, the cost of searching records, obtaining title reports (including foreclosure
reports), surveyors’ reports, and appraisal fees, itle insurance, and fees for the Trustee, to the extent penmitted by applicable law. Trustor also wil
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Note. The word "Note* means the promissory note dated June 9, 2006, In the originat principal amount of $701,500.00 from
Trustor to Lender, together with all renewals of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the
promissory note or agreement. NOTICE TO TRUSTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words “Parsonal Property* mean all equipment, fixtures, and other articles of personal property now or hereafter owned
by Trustor, and now or hereafter attached or affixed to the Real Property; togsther with all accessions, parts, and additions to, all replacements of,
ard all substitutions for, any of such property; and together with all proceeds (including without limitation all insurance proceeds and refunds of
premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property” mean the real property, interests and rights, as further described in this Deed of Trust.

Related Documents. The words “Related Documents® mean all promissory notes, crodit agreements, loan agreements, environmental
agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments,
agreements and documents, whether now or hereafter existing, exscuted in connection with the indebtedness.

Rents. The word *Rents” means all present and future rents, revenues, income, issues, royalties, profits, and other benefits derived from the
Property.

Trustee. The word "Trustee" means First Utah Bank, whose address is 3826 South 2300 East, Salt Lake City, UT 84109 and any substitute or
SUCCassor trustees.

Trustor. The word "Trustor” means DUSTINE F. MOURER.
TRUSTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND TRUSTOR AGREES TO TS TERMS.

TRUSTOR:

ISTINE F. MOURER

INDIVIDUAL ACKNOWLEDGMENT

STATE OF ﬂ"{ L )
GOUNTYOF ___ Sy /i yyA

On this day before me, the undersigned Notary Public, personally appeared DUSTINE F. MOURER, to me known to be the individual described in and
whe executed the Deed of Trust, and acknowledged that he or she signed the Deed of Trust as his or her free and voluntary act and deed, for the uses
s pomoses therein mentioned.

der my hand and official seal this DA, day of :Zf"& L2006
Residingat__S<, o H{
Public in and for the State of___ ¢i-Ladl, My commission expires___ S/ /.5 /05

MARK Q JARVIS
ROTARY PUBLIC » STATE of UTAH
64 E 6400 8 SUITE 100
SALT LAKE GITY, UT 8at07
COMM. EXP. 05/15/2000

REQUEST FOR FULL RECONVEYANCE
{To be used only when obligations have been paid in full)

To: Trustee

The undersigned is the legal owner and holder of all Indebtedness secured by this Deed of Trust. All sums secured by this Deed of Trust have been
fully paid and satisfied. You are hereby directed, upon payment to you of any sums owing to you under the terms of this Deed of Trust or pursuant to

any applicable statuts, to cancel the Note secured by this Deed of Trust (which is delivered to you together with this Deed of Trust), and to reconvey,
without warranty, to the parties designated by the terms of this Deed of Trust, the estate now held by you under this Deed of Trust. Please mail the
reconveyance and Related Documents to:

Date: Beneficiary:
By:
Its:
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