AFTER RECORDING RETURN TO:
DRAPER CITY PLANNING 9790053
1020 E. PIONEER ROAD ATEOOS

DRAPER, UTAH 84020
LT

1

O7/2152006 04037 H’T F0- 00

Bool ~ Q_),g; y g~ 5583-5583

EakY W OTT

U QE}:’HE’EEH‘ ST LAKE COUNTY, UTaH
AGREEMENT CITY OF DROPER DYQPCY Uur

1020 E r'IﬂHr;t‘? Pi!

F "I
THIS AGREEMENT is made and entered into as of theﬁ 5 W FE \im s
2006, by and between DRAPER CITY, a Utah municipal corporation, herelnaﬁer referred to as the
“City,” and Draper Land Development Company, LC, a Utah limited liability company, hereinafter
referred to as the “Developer.”

RECITALS:

WHEREAS, Developer is developing a subdivision within Draper City located at
approximately 13300 South Highland Drive, known as Steeplechase (“Development”); and

WHEREAS, Developer desires to install entrance monuments and significant landscaping at
the entrance to and at various locations within the Development (the “Landscape Improvements™)
and within property comprising public right-of-way; and

WHEREAS, the City is willing to allow installation of the Landscape Improvements within
the public right-of-way, subject to Developer’s agreement to maintain the Landscape Improvements;
and

WHEREAS, the parties desire to reduce their agreements and understandings to writing;

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties hereby agree as follows:

1. Landscape Improvements. The City hereby agrees to allow Developer to install the
Landscape Improvements at the entrance of the Development and within the Development at various
locations in accordance with the landscape plan attached hereto as Exhibit “A” and incorporated
herein by reference. Developer agrees to install the Landscape Improvements strictly in accordance
with said landscape plan and to do so completely and wholly at its own cost and expense. The City
hereby further grants a license to Developer to access City property for the purpose of installing and
perpetually maintaining the Landscape Improvements.

2. Maintenance of Landscape Improvements. Developer hereby agrees to provide or
to have provided lawn and grounds care maintenance services for the Landscape Improvements

including regular mowing, trimming and weeding to maintain the Landscape Improvements in an
attractive and good condition. Noxious weeds, litter, insects and debris shall be removed and
controlled by the Developer, including removal and/or clearing of debris build-up in the curb and
gutter area adjacent to the Landscape Improvements. Developer further agrees to provide or to have
provided periodic fertilizing, weed control and insect control for the Landscape Improvements (at
least three times a year in the spring, summer and fall) and to annually prune and trim bushes and
trees within the Landscape Improvements. In the event any Landscape Improvements fail to survive,
Developer agrees to replant and establish new plant materials in accordance with the terms of this
Agreement and the landscape plan attached as Exhibit “A.”
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3. Compliance. In the event Developer fails to comply with its obligations under this
Agreement, the City shall give Developer notice of such noncompliance and provide the Developer a
period of thirty (30) days to remedy any default. In the event Developer fails to remedy such default,
the City may require the Developer to either repair the Landscape Improvements or to remove the
Landscape Improvements and to install City-approved landscaping. In the event of any deficiency,
the Developer shall be liable to the City for any costs and expenses incurred by the City.

4, Hazard or Nuisance. If the City determines that any of the Landscape
Improvements constitute a hazard or nuisance to public safety, the City shall give Developer notice
of such determination. Developer shall have three (3) days from the date of receipt of such notice to
remedy the condition. If Developer fails to act within the required time frame, the City may remedy
the condition at Developer’s expense, including removal of the Landscape Improvements. In the
event of an emergency, the City shall have the authority to remedy any hazard or nuisance
immediately. Developer shall pay the cost of removal of any hazard or nuisance condition. In the
event of removal of an emergency condition by the City, Developer shall reimburse the City for all
costs and expenses incurred by the City in dealing with the emergency within ten (10) days of the
City’s submittal of its costs and expenses to Developer. If Developer has not reimbursed the City
within ten (10) days, the City may utilize funds from the bond established under Paragraph 2, above.

5. Notice. Any notices, requests and demands required or desired to be given hereunder
shall be in writing and shall be served personally upon the party for whom intended, or if mailed, by
certified mail, return receipt requested, postage prepaid, to such party at its address shown below:

To the City: Draper City
Attn: City Manager
1020 East Pioneer Road
Draper, UT 84020

To the Developer: ~ Draper Land Development Company, LC
PO Box 1094
Draper UT 84020

Any party may change its address for notice by giving written notice to the other party in accordance
with the provisions of this section.

6. Severability. If any portion of this Agreement is held to be unenforceable or invalid
for any reason by a court of competent jurisdiction, the remaining provisions shall continue in full
force and effect.

7. Entire Agreement. This Agreement contains the entire agreement and understanding
of the parties with respect to the subject matter hereof and supersedes any prior negotiations,
promises, inducements, representations or agreements pertaining to the subject matter hereof which
are not set forth herein.

8. Amendment. This Agreement may only be amended in writing signed by the parties
hereto.
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9. Termination. Unless earlier terminated by mutual agreement of the parties, this
Agreement shall terminate on December 31, 2050.

10.  Binding Effect. The covenants set forth herein shall be binding upon the officers,
employees, agents, representatives, assigns and successors in interest of the parties hereto. It is
expressly agreed by the parties that the Developer may contract with third parties to perform its
duties and responsibilities hereunder.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement by and through
their respective, duly authorized representatives as of the day and year first above written.

“CITY”

DRAPER CITY

By: @w.uw?/ i £

MX\(Or

“DEVELOPER”

By: LaVar Christensen
Its: President / Managing Member
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CITY ACKNOWLEDGMENT

STATE OF UTAH )
.88,
COUNTY OF SALT LAKE )

On the </ 22 day of \ o {/, , 2006, personally appeared before me Darrell H.
Smith, who being duly sw\(fn:) difl say that he is the Mayor of DRAPER CITY, a municipal
corporation of the State of Utah, and that the foregoing instrument was signed in behalf of the City
by authority of its governing body and said Darrell H. Smith acknowledged to me that the City
executed the same.

'[ NOTARY PUBLIC * STATE of UTAH
MARILYN E SIMMONS \_/f\"\amug%\ & mnh\/@m@_}
""’/ 1020€ PIOJITEBE"I; Iz-'loD Notary Piblic || Q
Gufnissio Residing at:
Ibom EYP 02.02.2007 ®
olon /o? Catt. 7@& Ocum

S

DEVELOPER ACKNOWLEDGMENT

STATE OF UTAH )
:ss.
COUNTY OF SALT LAKE )

_g On the & &4 b day of N , 2006, personally appeared before me

- DU s afoson_who @@g By me duly swomn did say that (s)he is the manager of
a Utah limited liability company, and that the within and
foregoing instrument wa 51gned on behalf of said limited liability company by authority of its
Articles of Organization and duly acknowledged to me that said limited liability company executed
the same.

g@uw‘w )

Notary Pﬁlﬁl'ic(d
My Commission Expires: Residing at:

Al a2, 2007 Stk a‘gm@mﬂ
Q ¢

MARILYN E SIMMONS
1020 € PIONEER RD
DRAPER, UT 84020

COMM. EXP. 02-02-2007
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