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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF OAKWOOD

VILLA ESTATES, A PLANNED UNIT DEVELOPMENT

This DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is
made and entered into as of this 27¢h day of July, 2006, by Woodline, LLC, a Utah limited
liability company (“Declarant”). This Declaration establishes a planned unit development to be
known as “Oakwood Villa Estates™, a Planned Unit Development, in contemplation of the
following facts and circumstances:

A.

Qakwood Villa Estates, established by and subject to this Declaration, is situated

in and upon the following described real property (the “Property™) situated in Salt Lake County,

State of Utah, and more particularly described as follows:

Beginning at a point which is South 1052 feet and East 103.61 feet from the
center of Section 33, Township 1 South, Range 1 East, Salt Lake Base and
Meridian; Running then South 05°40°00” East 125.09 feet; Thence East 108.00
feet; Thence South 05°40°00” East 100.00 fect; Thence North 89°18°00”
East 2.40 feet; Thence South 31°10°00” East 38.20 feet; Thence South 51.00 feet;
Thence South 45°00°00” East 161.30 feet; Thence South 50°33°00” West 31.43
feet; Thence South 50°26°00™ West 44.25 feet; Thence North 81°41°00” West
79.40 feet; Thence South 82°33°00” West 50.40 feet; Thence South 71°20°00”
West 83.00 feet; Thence South 38°33°00” West 87.00 feet to Canal; Thence
North 23°20°00” West 76.42 feet; Thence North 37°08°00” West 123.69 feet;
Thence North 44°30°00” West 45.25 feet; Thence North 17°15°00” West 139.50
feet; Thence North 16°21°00” West 83.00 feet; Thence North 16°22°00” West
293.59 feet; Thence North 89°59°00” East 8.81 feet; Thence North 00°01°00”
West 3.00 feet; Thence North 89°59°00” East 176.27 feet; thence South
01°42°29” East 156.62 feet; Thence North 83°17°00” East 148.71 feet to the point
of beginning.

Containing 190,970 square feet or 4.384 acres, and 12 lots.

A.

B. Declarant is currently the owner in fee simple of the Property described in Recital

C. The Declarant has undertaken to subdivide and develop the Property as a planned
unit development to be used for residential purposes, subject to the covenants, conditions,

restrictions, reservations, assessments, charges, and liens as stated herein.

Now therefore, the Declarant hereby makes and consents to the Declaration as follows:

ARTICLE 1

Definitions

Certain capitalized terms used in this Declaration shall have the meanings set forth in this

Article I.
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1.01  Architectural Control Committee shall have the meaning given to such term in
Article VL.

1.02  Articles shall mean the Articles of Incorporation of the Association, as the same
may be amended from time to time.

1.03  Assessments shall mean collectively Regular Assessments, Special Assessments
or any other levy made by the Association pursuant to this Declaration, or, if the context
requires, any or all of these, as applicable.

1.04  Association shall mean Oakwood Villa Estates Homeowners Association, a Utah
non-profit corporation.

1.05 Association Expenses shall mean all Common Expenses and all Landscape
Expenses.

1.06  Association Fund shall mean the primary operating fund of the Association and
repository of all Assessments and any other funds owned by the Association.

1.07 Board of Trustees or Board shall mean the governing board of the Association,
appointed or elected in accordance with this Declaration and the Articles and Bylaws.

1.08 Buildable Area shall mean the envelope within each Lot where construction of a
Unit may take place and is restricted in size to the number of square feet and the location as
identified on the Map.

1.09 Bylaws shall mean the Bylaws of the Association adopted by the Association.
1.10  Change Date shall mean the date referred to in Section 6.03 of this Declaration.

1.1} Common Areas shall mean all physical portions of the Project, including all land
and improvements thereon or therein, except all Lots, including specifically, but without
limitation, all portions of the Map which are identified on the Map as “Common Area” and all
areas shown to be roads or streets. Common Areas may be subject to Easements as provided
herein.

1.12  Common Expenses shall mean all costs and expenses which may be incurred by
the Association in the management, control, maintenance and operation of all areas of the Project
for which the Association shall have responsibility in accordance with the provisions of this
Declaration, including Common Areas and Common improvements, but specifically excluding,
however, any and all Landscape Expenses. The term Association Expenses shall be liberally
construed to include all expenses of the Association, except Landscape Expenses and shall
include utility charges billed to Common Areas; expenses of management; governmental taxes
and special assessments; real property taxes charged or levied against all Common Areas and/or
Common Improvements; premiums for all insurance that the Association is required or permitted
to obtain and maintain hereunder; repairs and maintenance of the Common Areas and Common
Improvements; installation and maintenance of a Project security system; expenses for
maintenance of the Roads including snow removal; wages for Association employees including a
Manager, if any; legal and accounting fees; any deficit remaining from a previous accounting
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period; creation of a reasonable contingency reserve or surplus and/or sinking fund; and any
other expenses and liabilities which may be incurred by the Association for the benefit of the
Owners or by reason of this Declaration.

I.13 Common Facilities shall mean all gated entryway structures and equipment, and
other structures and/or equipment constructed, installed and maintained upon the Common Areas
and intended for the use and enjoyment of all Owners in accordance with rules and regulations
adopted by the Association. The Association shall be the owner of all Common Facilities. The
foregoing notwithstanding, nothing herein shall be construed to require either the Declarant or
the Association to install any other structures, pavilions, gazebos, picnic facilities, playground
and recreational equipment in or upon the Common Areas.

1.14 Common Improvements shall mean all structures, watkways, sidewalks,
driveways, walkways, fences, decorative planters, landscaping, light posts or lighting systems,
sprinkler and irrigation systems, electrical power distribution systems and equipment, erosion
control devices, Roads, water systems, sewer systems, drainage systems and all other similar or
dissimilar improvements which have been or will be constructed or installed for the use and
enjoyment of all Owners notwithstanding that such improvements may be on, across, or under
any individual Lot. The term Common Improvements shall include Common Facilities. The
Association shall be the owner of all Common Improvements.

1.15 Contractor shall mean Tholen Custom Homes, Inc., a Utah corporation that shall
be the construction contractor for all, or substantially all, Units.

1.16  Declarant shall mean Tholen Custom Homes, Inc.

1.17 Declaration shall mean this Declaration of Covenants, Conditions, and
Restrictions of Oakwood Villa Estates, a planned unit development, all exhibits attached hereto
and incorporated by reference, and all amendments hereto or to any such exhibit.

1.18 Landscape Completion Date shall mean the first date upon which each and every
Lot shall be a Landscaped Lot.

1.19 Landscape Expenses shall mean such costs and expenses incurred by the
Association to design, maintain, care for, repair, replace, construct or reconstruct, clean, or
perform any other obligation, duty, responsibility, right, power, or privilege which the
Association may have toward all Limited Common Areas and Limited Common Area
Improvements, including Landscape Improvements.

1.20 Landscape Improvements shall mean all grass; all flower or gardening beds;
flowers, trees, shrubs, bushes, hedges and the like; all sprinkler and irrigation systems;
decorative planters; lights, light fixtures, light poles and lighting systems; all electrical systems
related to sprinkler and irrigation systems and lighting systems; all drainage systems whether for
the specific benefit of any individual Lot or otherwise; and all other landscaping and other
improvements and other similar or dissimilar related Improvements which have been or will be
constructed or installed upon or under the Limited Common Areas with respect to care and
maintenance of the Limited Common Areas. No part of any Unit, any Patio Area or any Patio
Area Improvement shall be part of the Landscape Improvements.
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1.21  Landscape Plan shall have the meaning given to it in Article VIIL

1.22 Landscaped Lot shall mean a Lot upon which all Landscape Improvements
required pursuant to the Landscape Plan have been planted, installed and/or constructed as
applicable.

1.23 Limited Common Areas shall mean all land within a Lot except (i) such portions
of the land upon which any part of the Unit shall be located, and (ii) such portions of the land
which shall be designated as a Patio Area; provided, however, that there shall be no Limited
Common Area on any Lot on which a Unit has not been constructed.

1.24 Lot shall mean a separately numbered and individually described plot of land as
shown on the Map, and, where the context shall so requires, shall include the Unit constructed
upon such land.

1.25 Manager shall mean the person, firm, or company, if any, designated from time to
time by the Association to manage, in whole or in part, the affairs of the Association and the
Project.

1.26  Map shall collectively mean the final recorded plat pertaining to the PUD
recorded in the official records of the office of the County Recorder of Salt Lake County, State
of Utah for Oakwood Villa Estates, a Planned Unit Development, on ) AU G+, 2006 as
Entry No. ?3 RTI & in Book 9 3&3 at Page 3 4'[ (the “Map™}.

1.27 Member shall mean the same as Owner herein.

1.28 Membership shall mean the status of having or owning all of the rights, powers,
and privileges of a Member,

1.29 Mortgage shall mean any mortgage, deed of trust, or other security instrument by
which a Lot or any interest therein is encumbered.

1.30 Mortgagee shall mean (i) any person named as the mortgagee or beneficiary under
any Mortgage by which the interest of any Owner is encumbered or (ii} any successor to the
interest of such person under such Mortgage.

1.31 No Build Zone shall mean that area so designated on the Map and shall be subject
to the restrictions provided in Sections 5.01, 5.05 and 6.02.

1.32  Qwner shall mean any entity or individual, including Declarant, owning in fee
simple any Lot as such ownership is shown upon the records of the County Recorder of Salt
Lake County, State of Utah. Owner shall not refer to (i} any Mortgagee (unless such Mortgagee
has acquired title for other than security purposes), (i) any person who uses or occupies a Unit
but owns less than fee simple title to the Lot upon which such Unit is located during such use or
occupancy, unless otherwise provided in this Declaration, or (iii) any person or entity which shall
be purchasing a Lot under contract until such contract is fully performed and legal title to the Lot
is conveyed of record.

1.33  Patio Area shall have the meaning given to it in Section 3.05.
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1.34 Percentage Interest shall mean the proportion of the PUD, expressed as a
percentage, of the square feet contained in the designated Lot as compared to the total square feet
contained in all Lots in the PUD. The Percentage Interest shall be determined for each Lot by
dividing the total square feet of such Lot, as shown on the Map, by the total square feet of all
Lots in the Project and rounding that number to the nearest whole or half integer. The
Percentage Interest for each Lot is set forth in the attached Exhibit "A" which shall be applicable
to each respective Lot. The Percentage Interest shall not change unless and until the total number
of Lots within the Project changes.

1.35 Project shall mean the Property together with improvements thereon, including
without [imitation Common Areas, Common Improvements, Landscape Improvements, Lots and
Units.

1.36  Property shall mean the real property described in Recital A.

1.37 Regular Assessment shall mean each Owner’s share of the total annual
Association Expenses.

1.38 Regulations shall mean such rules, ordinances, and regulations as the Association
may make pursuant to this Declaration and the Articles and Bylaws, governing the use of the
Lots, the Common Areas, the Project and all parts thereof, as such may from time to time be
modified, amended and construed by the Association.

1.39 Roads shall mean those areas designated on the Map as private roads or streets
within the Project, regardless of the names or designations given.

1.40  Special Assessments shall have the meaning given to it in Article IX,

1.41 Total Votes shall mean the total of all votes appertaining to all Lots in the Project.
As presently constituted, the Project has twelve (12) total votes, one for each Lot in the project.
Voting shall not be conducted by Percentage Interest.

1.42  Unit shall mean the single family dwelling located on a Lot, including (i} all
driveways, drive approaches and other similar areas, if any, (ii) all balconies, breezeways, decks
and porches not located within a Patio Area and (iii) all entry and other sidewalks located upon
the Lot upon which the Unit has been constructed.

1.43  Unit Exterior shall mean any physical characteristic, structure, fixture,
improvement, part or aspect of a Unit situated or located on the exterior of such Unit or which
can be seen under normal conditions, in day or night, from the boundaries of the Lot on which
such Unit is located and which is part of the Unit or attached thereto, including without
limitation the roof and any chimney; vents; pipes; exterior walls; doors (including garage doors);
the interior of any garage which is consistently left open for any more than a temporary and brief
period as determined by the Association; screens, windows; items placed in windows or
transparent doors or otherwise interior conditions which can be seen from outside the Unit;
curtains or draperies; blinds; shutters; signs; satellite dishes; balconies; breezeways; decks and
porches which are not located within a Patio Area; all driveways; drive approaches and other
similar areas, if any; all entry and other sidewalks; or items similar to any of these.
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1.44  Unit Interior shall mean any physical characteristics, structure, improvement, part,
or aspect of a Unit which is not considered to be part of the Unit Exterior.

1.45  Vehicle shall include without limitation any motor vehicle, car, auto, truck,
pickup, van, recreational vehicle, boat, trailer, motorcycle, all terrain vehicle, tractor or the like.

ARTICLE 2

Declaration

Declarant hereby declares that all of the property shall be held, sold, conveyed, and
occupied subject to the terms, conditions, covenants, restrictions, uses, limitations, obligations,
and provisions of this Declaration, each and all of which are declared and agreed to be for the
benefit of the Property and the development of the Property as a planned unit development. Each
and all of the provisions of this Declaration shall be deemed to run with the land and shall bind
and be a burden and a benefit to (i) the Declarant, including its successors and assigns, (ii) any
person or entity acquiring any Lot or any Owner, and the heirs, personal representatives,
successors, and assigns of any such person, entity or Owner, and (iii) the Association.

ARTICLE 3
Property Rights

3.01 Title to and Use and Occupancy of Lots. Each Lot (i) shall be owned in fee
simple by an Owner, (i1) shall be subject to this Declaration and any other encumbrances or
easements restrictions to which the Lot may be subject; and (iii) may he held or owned by any
person or entity, or in any combination thereof, in any manner which title to any other real
property may be owned in the State of Utah, including without limitation, joint tenancy or
tenancy in common, subject to and as a result of the limitations contained in this Declaration and
the Articles, Bylaws and Regulations, each Owner shall have (i) the exclusive right to use and
enjoy said Owner's Unit, (ii) the non-exclusive right to use and enjoy the Common Areas, (iii)
the exclusive right to use and enjoy any Limited Common Areas located within the boundaries of
the Owner's Lot, subject to the provisions of this Declaration giving to the Association the
exclusive right to landscape and maintain such Limited Common Areas, and (iv) membership in
the Association, and all other rights and limitations appurtenant to Lots and given to Owners as
set forth in this Declaration.

3.02 Legal Description of Lots. Every agreement or contract for the sale, conveyance
or transfer of a Lot and every other instrument affecting title to a Lot may describe a Lot by
identifying the number of the Lot as shown on the Map. Unless expressly stated otherwise in the
description, such description shall be construed to describe the Lot and the Unit, together with
such Lot's appurtenant interest in the Association and the easements for the use of Common
Areas and to incorporate all of the rights incident to ownership of a Lot as set forth in this
Declaration and all limitations on such ownership.

3.03  Unit Interior, Each Owner shall have the exclusive right, at the sole cost and
expense of such Owner, to paint, repaint, tile, paper, carpet, remodel, rebuild or otherwise
decorate or redecorate the Unit Interior. Each Owner shall have a duty to keep the Unit Interior
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and the Patio Area located upon said Owner's Lot, in a clean and sanitary condition and in good
repair.

3.04 Unit Exterior. Subject to the provisions of Article VI, each Owner shall have the
exclusive right, at the sole cost and expense of such Owner, to construct or reconstruct, build,
improve, paint, repaint, remodel, rebuild, or otherwise decorate or redecorate the Unit Exterior,
provided that all such activities shall be conducted in strict compliance with the procedures
outlined in this Declaration. Each Owner shall have a duty to keep the Unit Exterior in a clean
and sanitary condition and in good repair. In the event that any such Unit Exterior shall develop
an unsanitary or unclean condition or fall into a state of disrepair, and in the event that the Owner
of such Unit shall fail to correct such condition within fifteen (15) days after written notice
thereof from the Association, the Association shall have the right, without liability to the Owner
for trespass or otherwise, to enter upon the Lot on which the Unit is located and correct,
eliminate, or remove said unsanitary or unclean condition or state of disrepair, with such action
being taken at the sole cost and expense of the Owner, which cost and expense shall be payable
within thirty (30) days of the date of written notice thereof. Until repayment, such costs and
expenses shall be both a lien against said Owner's Lot and the personal liability of the Owner as
provided in this Declaration. The Association shall have the right to established and foreclose
such lien and to collect such amounts in the manner provided for the collection of Assessments
in this Declaration. In no event shall the Association have any duty or obligation, express or
implied, to correct or eliminate any such condition or state of disrepair and the Association shall
not be responsible to any party for any injury or damage to any person or property caused by the
condition of any Lot or Unit.

3.05 Patio Area. Each Owner of a Lot may elect at any time to designate a portion of
such Lot as "Patio Area", provided that the Patio Area shall be (i) within such Owner's Lot in an
area which would otherwise be Limited Common Area, (ii) directly behind the Unit built on the
Lot so as to not be within view of the Road upon which the Unit is constructed (as determined by
cite address of such Unit), (iii) be contiguous to the rear exterior wall of the Unit, (iv) no larger
in area than 500 square feet, and (iv) within the arca designated on the Map as Buildable Area
for such Lot.

Procedure. Designation of a Patio Area shall be made in writing to the
Board. Upon receipt, the Board shall within thirty (30) days after receipt of such request
for approval either: (a) approve the proposed Patio Area; or (b) notify the party making
such request of any objections thereto (such objections to be specifically stated). Failure
on the part of the Board to give any written notice of approval or disapproval within the
time period provided for above shall constitute approval thereof by the Board. No
changes or deviations in or from an approved request shall be made without the prior
written approval of the Board. Each request for approval shall contain a specific
description of the area proposed to be designated Patio Area. An Owner may abandon a
Patio Area and permit such area to again become Limited Common Area by written
notification to the Board. Such abandonment shall become effective upon (i) receipt of
such notice of abandonment by the Board, (ii) removal of any and all improvements
existing in the Patio Area, and (iii) completion of installation of Landscape
Improvements in the abandoned Patio Area. The Owner shall be responsible, at the cost
and expense of the Owner, to cause the improvements located upon an abandoned Patio
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Area to be removed and to have Landscape Improvements installed in accordance with
the Landscape Plan within sixty (60) days after the date the request for abandonment is
received by the Board.

Improvements to Patio Area. Any improvements to be constructed upon a
Patio Area shall be approved prior to the start of construction in accordance with the
provisions of this Declaration concerning architectural approval set forth in Article VI.
Upon such approval, an Owner may construct, reconstruct, build, improve, erect and
maintain with the Patio Area of the Owner's Lot, a patio or deck and may landscape,
decorate, maintain the Owner's Patio Area and such other improvements as may have
been approved. The construction, renovation, maintenance and removal of any and all
improvements to a Patio Area shall be made at the sole cost and expense of the Owner of
the applicable Lot.

Maintenance. Each Owner shall have a duty to keep the Patio Area in a
clean and sanitary condition and in good repair. In the event that any such Patio Area or
any improvements located thereon shall develop an unsanitary or unclean condition or
fall into a slate of disrepair, and in the event that the Owner of such Unit shall fail to
correct such condition within fifteen (15) days after written notice thereof from the
Association, the Association shall have the right to cause such condition to be corrected
in the manner provided for correction of such a condition relating to a Unit Exterior as
provided in Section 3.04.

3.06 Title to Common Areas. Fee simple title to the Common Arcas and Common
Improvements shall be held in the name of the Association. Such title shall be conveyed by
Declarant prior to or concurrently with the conveyance of the first Lot. Such title shall be subject
to this Declaration and easements, covenants, servitudes, and rights-of-way of record and the
easements granted in this Declaration.

3.07 No Subdivision or Timesharing. No Owner shall cause a Lot to be divided or
occupied in any manner which would provide that the exclusive use, occupancy or possession of
the Lot circulates among more than one (1) Owner or occupant or in any other manner which
would violate the applicable ordinances of the applicable government authority. Any
arrangement, however denominated, which would provide for timesharing or any other method
for the rotation or circulation of the right to occupy a Unit shall be strictly prohibited.

3.08 Inseparability. Title to no part of a Lot, including any Unit thereon or any part
thereof, maybe separated from any other part thereof, and each Lot with its appurtenant rights
and easements shall always be conveyed, devised, encumbered and otherwise affected only as a
complete Lot. Every lease, devise, encumbrance, conveyance or other disposition of a Lot, or
any part thereof, shall be construed to be a lease, devise, encumbrance, conveyance or other
disposition, as applicable, of the entire Lot, together with all appurtenant rights, burdens and
limitations created by law or by this Declaration, including without limitation appurtenant
membership in the Association and easements established by this Declaration. None of the
interests in a Lot may be separated in any manner which would attempt to separate the benefits
and burdens associated therewith.
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3.09 Separate Mortgages by Owners. Each Owner shall have the rnight to separately
encumber by Mortgage its Lot. Any Mortgage or other encumbrance of any Lot shall be subject
and subordinate to all the provisions of this Declaration and, in the event of any foreclosure of
any such Mortgage or any other event by which title to the Lot becomes vested in the Mortgagee,
the provisions of this Declaration shall be binding upon any Owner whose title is derived
through foreclosure by private power of sale, judicial foreclosure or otherwise.

3.10 Separate Taxation. All taxes relating to or assessed or charged against a Lot or
any improvements located thereon shall be paid by the respective Owners of such Lot. Taxes
relating to or assessed or charged against all Common Areas, Common Facilities and Common
Improvements shall be paid by the Association and shall be part of the Common Expenses.

ARTICLE 4

Easements

Each casement described in this article is appurtenant to and passes with title to every
Lot. Each and every conveyance of a Lot, whether by Declarant or any successor in interest of
Declarant or any subsequent Owner, shall he construed to include such grants and reservations of
easements as are provided for in this Declaration, even though no specific reference to such
easements appears in any such conveyance.

4.01 Encroachment. If any part of the Common Improvements encroaches or shall
hereafter encroach upon any Lot, an easement for such encroachment and for the maintenance of
the same shall and does exist. Such encroachments shall not be considered encumbrances on the
Lots. Encroachments referred to herein shall include without limitation encroachments caused
by error in the original construction of Common Improvements, by error in the Map, by settling,
rising, or shifting of the earth or by changes in position caused by repair or reconstruction of any
Common Improvement, or any part thereof, in accordance with the provisions of this
Declaration.

402 Common Area Fasement. Every Owner shall have a non-exclusive right and
easement of use and enjoyment in and to, and ingress to and egress from, the Common Areas,
subject to the following limitations;

The right of the Association to adopt Regulations regulating the
use and enjoyment of the Common Areas;

The right of the Association to limit the number of persons using
any Common Areas;

The right of the Association to suspend an Owner's right to use of
the Common Areas for any period during which any assessment or portion thereof
against such Owner's Lot remains unpaid; and for a period of not to exceed thirty
(30) days for each infraction or violation of the Regulations or this Declaration;

The right of the Association to grant easements for public utilities
or other public purposes consistent with the intended use of the Common Areas;
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The right of the Association to take such steps as are reasonably
necessary or desirable to protect the Common Areas against foreclosure; and

The terms and conditions of this Declaration.

4.03 Limited Common Area Easement. The Association shall have the exclusive right
and easement, without interference from any Owner, to design, plan, grade, landscape, decorate,
maintain, care for and/or repair, all Limited Common Areas and Landscape Improvements
located thereon (the “Limited Common Area Easement”). Pursuant to this Limited Common
Area Easement, the Association, its managers, employees, agents and representatives shall have
an easement over, under, across and upon all Limited Common Areas from time to time at such
reasonable hours as may be necessary for the exercise of any of the Association's rights with
respect to Limited Common Areas, whether listed above, or elsewhere, or for making emergency
repairs or taking other emergency actions at any time therein necessary to prevent damage to any
Limited Common Areas. Such entry shall be made with as little inconventence to the Owner as
practicable and any damage to a Unit caused thereby shall be repaired by the Association with
funds from the Association Fund.

4,04 Road Utility Easement. There is hereby granted to utilities serving the Project and
the Units, a blanket easement upon, across, over and under all of the Roads for the construction,
operation and maintenance of conduits, cables, pipes, mains, ducts, wires and other necessary
equipment on or under the Roads (provided that all such services shall be placed underground)
reasonably necessary for delivery of utility services to the Project and the Units, including
without limitation, water, sewer, storm drainage, telephone, natural gas, e¢lectricity, cable
television and other electronic transmissions. Any user of this easement shall be responsible to
repair or restore any portion of the Project, including Common Improvements, which shall be
disturbed or damaged in the exercise of the right herein granted. Any user of the easement
granted herein shall fully compensate any of the Owners, the Association or Declarant for any
damage (including without limitation damage or injury to person or property), claims, demands,
costs (including attorneys' fees), judgments or any other event, arising from the presence or
activities of such utility, its agents, employees, invitees, licensees, and members, in or on the
Project or in any way connected or related to the activities or presence of such utility within or
on the Project. Also in connection with this easement, each user of the easement agrees and
covenants to defend, indemnify and hold harmless the Declarant, the Association and the Owners
from and/or against any and all liability, loss or damage, including without limitation damage or
injury to person or property, as a result of claims, demands, costs (including attorneys' fees),
judgments or any other event, arising from the presence or activities of any user, its agents,
employees, invitees and licensees.

4.05 Storm Drainage Easement. There is hereby created a blanket easement upon,
across, over and under all of the Roads and Lots for construction and maintenance of storm drain
systems and erosion control devices. By virtue of this easement, it shall be expressly permissible
for the Association to lay, construct, renew, operate and maintain conduits, pipes, mains, ducts,
catch basins and other necessary facilities on the Project, provided that all such facilities shall, to
the extent possible, be placed underground in the Common Area and Limited Common Area.
The storm drainage system shall be maintained under the direction of the Association.
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4.06 Police, Fire and Ambulance Service. An easement is hereby granted to all police,
fire protection, ambulance services and all similar persons to enter upon the Property in the
reasonable performance of their duties.

ARTICLE S

Restrictions

5.01 General Use Restrictions and Fencing. Only a Unit comprising a single family
residence, and no other structure may he built on a Lot. Only one Unit may be built on each Lot,
subject to the provisions governing combination of Lots. Each Unit shall be used for residential
purposes and for no other purpose. All Units erected on Lots shall be of new construction and no
buildings or structures shall be moved from other locations to any Lot. Except for the chain link
fencing existing as of the date of this Declaration along the exterior perimeter of the Project, no
fences shall be built without approval first had from the Board and as further restricted by this
section. If approved by the Board, any fence must be only located along the back Lot boundary
line away from the Road, and may not be located further forward on the Lot than the two
principal rear corners of the Unit that are farthest away from the Road. Lot 4 may only have
fencing running directly East from the two most Easterly corners of the garage located on Lot 4
and between the end points of such fencing along the East boundary line of the Lot. Lot 2 may
only have a fence on its East boundary line, such fence on said boundary line may not extend
further South than the midpoint of the West boundary line of Lot 3. Lot 5 may have fencing on
either its East boundary line or its South boundary, but not both. Lot 7 may only have a fence on
its South boundary line. Any fence to be erected in a No Build Zone, as reflected on the Map,
shall be constructed in a manner to have a minimal impact on the No Build Zone and the
vegetation located thereon. Any fences approved by the Board shall be restricted to metal or
vinyl fences of darker or earth colors or tones. No white fences, cedar board or other wood
fences are permitted. All such fencing shall have not less than one easily accessible gate for
ingress and egress for maintenance purposes. Such gate shall be operational and not less than
three feet in width. In the event that any portion of the existing chain link perimeter fencing of
the Project is replaced, such replacement fencing may not be chain link, but shall otherwise
conform to the fence restrictions of this paragraph. An Owner may, subject to the approval first
had from the Board, erect a fence around the Patio Area upon its Lot. Notwithstanding any
provisions to the contrary in this section, any Owner may rent or lease its Lot in accordance with
the provisions of this Declaration.

5.02 Waiver of Right to Landscape. Each Owner does expressly waive any right to
design, install and maintain grass, flowers, trees and other landscaping traditionally associated
with the ownership and occupancy of a residential subdivision lot. By acceptance of a deed to a
Lot, each owner does acknowledge that the Project has been designed to provide for the uniform
design and maintenance of all landscaping throughout the Project and the exclusive right to
conduct any and all activities traditionally associated with the landscaping of residential
subdivision lots has been granted and reserved unto the Association in accordance with the terms
and conditions of this Declaration. Initial landscaping of each Lot shall be paid for by the Owner
of the Lot, and shall be completed within six months of occupancy by the Owner, weather
permitting.
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5.03  Quiet Enjoyment. No noxious or offensive activity shall be carried on in or upon
any part of the project, nor shall anything be done or placed in, at or upon any part of the Project
which is or may become a nuisance or which may cause unreasonable disturbance or annoyance
to Owners generally. No damage to or waste of the Common Areas or any part thereof shall be
committed by any Owner or guest of any Owner and each Owner shall indemnify and hold
harmless the Association and all other Owners from and against any and all losses resulting from
such damage or waste caused by such Owner or the guest, tenants, licensees or invitees of such
Owner.

5.04 Construction _and_Alteration; Architectural Approval. No construction of any
Unit, building, improvement, structure, fence, wall, or addition, extension, or modification upon
or to any Unit Exterior, or expansion of any of the foregoing shall be commenced, erected or
maintained, nor shall any addition, change, modification, alteration, or improvement to any Unit
Exterior be made until after plans and specifications showing the nature, kind, shape, height,
materials, colors and location of the same shall have been submitted to and approved by the
Architectural Control Committee.

5.05 Construction and No Build Zones. During any period of construction or repair of
a Unit, no construction activity shall adversely impact the No Build Zone or any vegetation
located thereon.

5.06 Business and Sales. No commercial activities of any kind shall be conducted in
any Unit or on any portion of the Project, unless such activities shall be permitted by applicable
city ordinances and the person desiring to conduct such activity shall have fully complied with
the requirements for the conduct of such activity, including obtaining the necessary license
and/or permit. Notwithstanding the provisions of any applicable city ordinance which may
permit same, no sign or other advertising or directional device of any nature related to any
commercial activity which shall be permitted to be conducted within the Project in accordance
with the provisions of this section shall be permitted. However, this restriction shall not apply to
the commercial activities, signs and billboards, if any, of the Declarant or its agents during the
construction and sales period or by the Association in furtherance of its powers and purposes as
set forth hereinafter and in its Articles, Bylaws, and the Regulations, as the same may be
amended from time to time.

5.07 Signs. An Owner shall be permitted to place one “For Sale” sign of not more than
four (4) square feet in total surface area (a "Sale Sign"), which Sale Sign may be placed in the
front yard of each Lot by the Owner of such Lot. Except for such Sale Sign, no signs, flags, or
advertising devises of any nature, including without limitation commercial, political,
informational or directional signs or devises, advertising signs (including “For Rent” signs),
billboards, objects of unsightly appearance, or nuisance shall be erected, placed, or permitted to
remain on any Lot or any portion of the Project (except as may be necessary to temporarily
caution or warn of danger). Any such item which remains so placed as to be in violation of any
of the foregoing for over 72 hours, consecutively or cumulatively, shall be subject to removal by
the Association, at the expense of the Owner. Notwithstanding any other provision hercof, the
Declarant shall have the right to install advertising and directional signs in the Project during the
construction and sales period. Notwithstanding the provisions of this section, the Association
may place such street signs and other signs identifying the Project or aspects thereof on the
Common Areas as it deems reasonable.
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5.08 Leasing, Any lease or sublease of a Lot shall be in writing. No lease shall be used
to contravene the provisions of Section 3.08. All tenants and subtenants of any Lot shall abide by
and be subject to any and all of the provisions, covenants, restrictions, prohibitions and terms of
this Declaration, the Articles, Bylaws and Regulations, including provisions relating to
assessments and collections thereof, and any liens therefore, as if Owners hereunder and each
lease or sublease of any Lot shall so provide. Each lease or sublease of any Lot shall provide that
any failure to abide by the provisions, covenants, restrictions, prohibitions and terms of this
Declaration, the Articles, Bylaws and Regulations, including provisions relating to assessments
and collections thereof, and any liens therefore, shall be a breach and an event of default under
such lease or sublease. If an Owner or lessee of an Owner shall lease any Lot, the Owner or
lessee of an Owner shall promptly notify the Association, in writing, of (i) the fact of the lease,
(ii) the name of the tenant under such lease, (iii) the address of the Owner during the term of the
lease, and (iv) the terms and conditions of such lease. As used in this section, the term "lease”
shall include a lease, rental arrangement, license or any other arrangement for exclusive or
partially exclusive use of a Lot by a person other than an Owner for a period of time longer than
a few days. Any lease made for any Lot which is not in accordance with the provisions of this
section shall not be void, but the Association shall have the right to a reformation of such lease to
conform it to the provisions of this section. The Association shall also have the right to
reimbursement for damages from any Owner for all damages or injury (including a reasonable
attorney’s fee) resulting to the Association from any failure of a lease to conform to this section.
Any Owner who shall lease its Lot in accordance with the provisions of this Declaration shall
remain personally liable in the manner set forth in this Declaration for any and all charges, costs
and expenses properly charged against said Lot during the time of occupancy of any tenant or
subtenant of said Owner.

5.09 Parking. The following apply to Vehicle parking within the Project:

Unlicensed or Inoperable Vehicles. No Vehicle which is inoperable or
unlicensed shall be allowed within the Project, unless said Vehicle is stored inside an
Owner's garage.

Parking on Roads. No Vehicle, inoperative or operative, shall be parked
or placed within the Common Area, including Roads.

Limited Common_Areas; Patio Areas. No Vehicle, inoperative or
operative, shall he allowed upon any Limited Common Area, Patio Area, or any other
part of a Lot except for a Unit driveway and/or the interior of any garage.

Unit Driveways. In general, Vehicles may he parked temporarily in the
driveway of a Unit; provided however, (i) only one Vehicle may be parked overnight in a
driveway wide enough for only one auto, and no more than two Vehicles may be parked
overnight in a driveway wide enough for two or more autos, and (ii) no Vehicle may be
parked in a driveway for part of more than thirty (30) days within any sixty (60) day
period and each driveway must be without any Vehicle on it overnight for at least twenty
(20) days within any thirty (30) day period.

Recreational, Vehicles. Notwithstanding any of the foregoing, recreational
vehicles, boats, travel trailers and similar vehicles ("RVs") may not be parked within the
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Project, except within the garage of a Unit or temporarily in the driveway of a Unit, but
not in any such driveway for more than forty-eight (48) hours within any thirty (30) day
one week period.

Access Restriction. No Vehicle belonging to an Owner or his guests,
tenants, licensees or invitees shall be parked in such a manner as to impede or prevent
ready access to any other Owner's Lot or Unit driveway.

Removal of Improper Vehicles. Any Vehicle which remains so placed as
to be in violation of any of the foregoing for the time period provided above, or if no time
period shall have been specifically provided, for over 24 hours, consecutively or
cumulatively within any five day period, after personal notice of such violation given by
the Association (1) to the owner of the Vehicle, or (ii) to the Owner in whose household
or whose guest or invitee is the owner of the Vehicle, or (iii) if neither the Owner, his
guest or his invitee is present at the Project or able to receive notice, then on the Vehicle
in a conspicuous location; shall be subject to removal and storage by the Association, at
the expense of the owner of the Vehicle, or, if owner of the Vehicle is not an Owner, then
at the expense of the Owner in whose Unit the owner of the Vehicle is a guest, tenant,
licensee, or invitee, which cost and expense shall be payable within a reasonable time and
shall also be a lien against said Owner's Lot and the personal liability of the Owner.

Parking Regulations. All persons operating a Vehicle in the Project shall
be subject to and obey posted parking regulations. The Assoctation shall have the right to
promulgate such regulations consistent with this Declaration as may be necessary to
provide for the safe use of Vehicles within the Project.

Repair Prohibited. No Owner, its guest or invitees, shall use any portion of
the Project (except the interior of a garage for repairs to the Owner's personal Vehicle)
for any mechanical work or maintenance upon any Vehicle, except emergency repairs
necessary to make such Vehicle operable.

5.10 Garbage and Refuse Disposal. No Lot shall he used or maintained as a dumping
ground for rubbish, trash, garbage or other waste and such materials shall not be kept except in
covered containers. All trash containers shall be covered and kept screened from view from the
street in suitable enclosed areas, within each Unit, whether Interior or Exterior, except during
collection. All equipment for the storage or disposal of such materials shall be kept in a clean and
sanitary condition. The burning of rubbish, leaves or trash within the Project is prohibited. No
unsightly material or objects are to be stored on any Lot.

5.11 Maintenance Cooperation. No Owner shall interfere with activities of the
Association with respect to Limited Common Areas, including the grading, landscaping,
decorating, maintaining, caring for, repairing, replacing, constructing or reconstructing or
cleaning of any Limited Common Areas in fulfillment of the duties, obligations and
responsibilities of the Association towards Limited Common Areas set forth herein. Owners
shall not obstruct Limited Common Areas and shall keep Limited Common Areas free from
items which might interfere with the activities of the Association, including without limitation
tables, chairs, lawn games and other recreational items. In order to carry out the duties,
obligations and responsibilities of the Association towards Limited Common Areas set forth in
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this Declaration, the Association may at its election, without liability, and at such times as are
reasonable, move any such objects from the Limited Common Areas to the Unit driveway or
Patio Area, or request the Qwner of a Lot to remove such objects from the Limited Common
Areas.

5.12 Unit Exterior. Exterior antennas are prohibited. Exposed metal flues, vents,
ventilator or other metallic rooftop protrusions shall be coated or painted with a neutral color
which will blend harmoniously with the surrounding landscaping and related improvements.
Satellite reception dishes will be allowed provided they are placed in a Patio Area and placed or
screened so they are reasonably screened from neighboring properties. The location of satellite
reception dishes and any screening thereof must be approved by the Architectural Control
Committee as part of the Unit Exterior. All power lines and similar type cables shall be buried
underground.

5.13 Pets or Animals. No animals, livestock or poultry of any kind shall be raised,
bred or kept on any Lot, except that dogs, cats or other household pets, two or less in total
number, may be kept provided that they (i) are not kept, bred or maintained for any commercial
purpose, (ii) are kept within the Unit Interior, and (iii) are allowed by local ordinance. There
shall be no exterior kennels in the Project. Notwithstanding the foregoing, no animals or fowl
may be kept on the property which result in an annoyance or are obnoxious by noise, smell or
otherwise to Owners. When outside of any Unit Interior, all pets must he kept controlled, on a
leash and in the presence of an Owner or a designee of the Owner. An Owner or a designee of an
Owner keeping a pet or animal shall ensure that no dropping, manure or any other waste in any
form from animals or pets which such Owner keeps is placed or left at any place within the
Project, and any Owner or a designee of an Owner keeping a pet or animal shall promptly
remove and/or make sanitary any violation of this provision. The provisions of this section may
be made more restrictive by Regulation.

5.14 Construction and Sales Exemption. During the course of the actual construction
and sale of any of the permitted structures or improvements within the Project, the provisions,
covenants, conditions and restrictions contained in this Declaration shall be deemed waived to
the extent reasonably necessary or convenient to permit such construction and sales, in addition
to any other specific exemption from these covenants and restrictions for construction and sales
activities of Declarant as may be mentioned herein. However, during the course of such
construction and sales, nothing shall be done which will result in a violation of any of said
provisions, covenants, conditions or restrictions upon completion of the construction. Any person
involved in the construction of any permitted structures or improvements that shall cause damage
to any portion of the Project shall be responsible to pay for the repair and/or replacement of such
damage.

5.15 Regulations. Each Owner, its guests, tenants, licensees and invitees shall comply
strictly with all Regulations. Each Owner shall be responsible for the actions of its guests,
tenants, licensees and invitees, any and all persons related or unrelated to an Owner who reside
in the Unit or are present upon the Project and the guests, tenants, licensees and invitees of any
such person.
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ARTICLE 6

Architectural Standards

6.01 Location of Unit. A Unit shall be located completely within the areca designated
on the Map as "Buildable Area" for such Lot; provided, however, that driveways and sidewalks
applicable to such Unit shall be permitted to extend outside such Buildable Area as may be
reasonably required to permit such driveways and sidewalks to provide access to the Unit from
Roads and sidewalks which provide access to the Unit. Upon receipt of written request from any
Owner in accordance with Section 6.04, below, the Board may, in its sole discretion, grant a
variance to an Owner to allow the Unit Exterior and/or the Patioc Area to encroach upon the
Limited Common Areas no more than two feet on the sideyard area and no more than five feet in
the rearyard area. Any such encroachment shall also require the approval of municipal building
and zoning authorities. The criteria for granting any such encroachment shall inctude, but not be
limited to, aesthetic effect, consent of Owners of adjacent Lots and remaining sideyard distance
from Units on adjacent Lots. A memorandum of any such approval granted by the Board and by
the municipal building and zoning authorities shall be recorded with the Salt Lake County
Recorder and shall specifically reference the Lot involved.

6.02  Architectural Standards. It is intended that any and all improvements that are
constructed within the Project be harmonious and compatible with respect to the external design
of all proposed structures, topography, grade, quality of materials, size, height, color, roof
materials and color, etc. Notwithstanding the relative subjectivity of such matters, Declarant
hereby intends to establish procedures for the determination of such matters which will be
applicable to the Project. The materials of the Unit Exterior (excluding roof, soffit, and fascia)
shall consist of no less than 95% brick or authentic stone. Cultured stone may only be used if
approved by the Architectural Control Committee, in its sole discretion. Shingles on all roofing
areas will be hand split shakes or Bartile (no asphalt shingles). The Project shall not include
sidewalks running parallel and adjacent to the Roads. The tree and slope protection area
designated on the Map is a “No Build Zone”. Although the tree and slope protection area
on the Map is currently restricted by the local governmental jurisdiction as a “No Build
Zone”, the restrictions of this Agreement are in addition to such government restrictions,
and no improvements may be constructed in such areas, except for (i) fencing referenced in
Section 5.01, and (ii) water sprinkling or irrigation systems. No construction of a Unit,
improvements to any Patio Area, fences around any Patio Area, driveway, sidewalk, Common
Facility or any other improvement to any Lot, except Landscape Improvements, nor any
addition, change, alteration, modifications, remodeling or renovation (including any change in
color of any Unit Exterior) to any of the foregoing shall he commenced without the prior written
consent of the Architectural Control Committee. The Association shall be entitled to injunctive
relief from a court of competent jurisdiction to preclude such construction prior to the consent of
the Architectural Control Committee.

6.03 Enforcement of Architectural Standards. The Architectural Control Committee
(the "Committee") shall he responsible for the formulation and implementation of architectural
standards for the Project. Until the date (the "Change Date") which shall be the first to occur of
(i) the date that there shall cease to exist any Class B Members, as set forth in Section 7.04.2, or
(i1) December 31, 2016, the Declarant and the Contractor shall have the right to jointly designate
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the members of the Committee. The initial Committee shall consist of two (2) members: Sterling
Tholen and Lew Wood. Declarant and Contractor shall have the right to appoint new members
in their discretion. Prior to the Change Date, both members of the Committee shall constitute a
quorum sufficient for the conduct of business. The Committee may unanimously designate one
member of such Committee to act for the Committee. After the Change Date, the rights, duties
and responsibilities of the Committee shall he automatically transferred to and assumed by the
Board and the business of the Committee shall be conducted in the manner provided in the
Bylaws for the conduct of the business of the Board, provided, however, that no notice of a
meeting of the Board acting solely in its capacity as the Architectural Control Committee need
be given to any party other than the members of the Board. The Committee or the Board, as
applicable, is hereby authorized, but not required, to retain the services of one or more consulting
architects, landscape architects or urban designers, licensed to practice in the State of Utah, to
advise and assist the Committee in performing the review functions prescribed in this
Declaration and to carry out the provisions set forth herein.

6.04 Approval Procedure. Any and all plans and specifications showing the nature,
kind, shape, height, materials, colors and location of each and every Unit or any other
improvement to be constructed upon the Property shall be submitted to and approved by the
Committee before any construction or renovation shall be commenced, erected, or maintained.
Upon receipt by the Committee of a written request for approval (inciuding all applicable plans
and specifications), the Committee shall, within thirty (30) days after receipt of a complete
request for approval, either: (a) provide written approval of the plans and specifications as
submitted, or (b) provide written notification that the plans and specifications are not acceptable
and shall specify the reasons for such decision. Revised plans and specifications may be
resubmitted as necessary to obtain approval. Upon such resubmission, the Committee shall then
have an additional fifteen (15) days after receipt of said revisions to approve or disapprove same.
Failure to give any written notice of disapproval within the periods provided for above shall
constitute approval thereof by the Committee. No changes or deviations in or from plans and
specifications approved by the Committee shall be made without the prior written approval of the
Committee.

6.05 No Responsibility. Each Owner will be responsible for obtaining any building
permits as may be required by applicable law. No approval by the Committee shall be deemed to
constitute any express or implied acknowledgement, warranty or representation by the
Association, the Board, the Committee or any of its agents, representatives or designees or any
one of them as to the compliance with any building code or construction code, or for technical
sufficiency or adequacy or safety of the proposed improvements or any of its component parts or
any other physical condition or feature pertaining to the improvements proposed to be
constructed by the Owner. It is expressly understood that such approval shall be only for the
purposes of providing for architectural and design consistency throughout the Project.

6.06 Minimum Size of Unit. Each Unit shall have a garage that has a minimum of at
least two (2) car bays. No Unit shall be permitted on any Lot wherein the stacking (excluding
any basement area) is more than one (1) story in height, and the ground floor area of the main
structure of the Unit, exclusive of garages and open porches, is less than 2,200 square feet. The
number of square feet on the ground floor of a Unit may further be reduced by unanimous
approval of all members of the Architectural Control Committee. The average interior height of
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ceilings on the main floor area of any Unit shall not be less than an average ten feet. Except for
the existing Unit on Lot 4, all livable area of a Unit, plus the garage area, may not exceed 7,500
square feet.

6.07 Construction Time. The construction time for the exterior portion of any structure,
shall not exceed twenty-four (24) months from start to finish (the "Construction Period"). "Start"
shall be the date upon which any foliage is cut or removed in anticipation of construction or
where any excavation begins, whichever shall first occur. All building debris, excavation, dirt,
etc. associated with the building process shall be removed within (the “Construction Period™).
Such debris and excavation dirt shall not be permitted on any of the Roads or sidewalks.

ARTICLE 7

The Association

7.01 The Association. The administration of this Project shall be through the
Association. The Association shall operate in accordance with the laws of the State of Utah and
with the Articles and Bylaws which have been adopted in accordance therewith and as such are
consistent with this Declaration. A true copy of the duly adopted Bylaws of the Association
shall be available to any Owner, from the Association.

7.02  Membership. Each Owner shall be entitled and required to be a Member of the
Association. Membership shall begin immediately and automatically upon becoming an Owner
and shall terminate immediately and automatically upon ceasing to be an Owner. If title to a Lot
is held by more than one person, the Membership appurtenant to that Lot shall be shared by all
such persons in the same proportionate interest and by the same type of tenancy in which title to
the Lot is held. An Owner shall be entitled to one Membership for each Lot owned by him. Each
Membership shall be appurtenant to the Lot to which it relates and shall be transferred
automatically by conveyance of that Lot. Ownership of a Lot within the Project cannot be
separated from Membership in the Association appurtenant thereto, and any devise, conveyance,
or other disposition of a Lot shall be construed to be a devise, conveyance, or other disposition,
respectively, of the Owner's Membership in the Association and rights appurtenant thereto. No
person or entity other than an Owner may be a Member of the Association, and Membership in
the Association may not be transferred except in connection with the transfer of a Lot.

7.03 Management. The affairs of the Association shall be managed by a Board of
Trustees consisting of three (3) individual persons, or such other number as shall be set forth by
amendment to the Articles and Bylaws. The Board of Trustees shall be elected and qualified by
the Association in accordance with the provisions of the Bylaws. The Association shall act only
through the Board of Trustees and officers duly elected thereby; and no Owner shall, in the
capacity of an Owner and not as an officer of the Association, have the authority to bind the
Association. The Board of Trustees shall initially consist of persons appointed by Declarant. At
the time of the first annual meeting of the Members, the Members (including Declarant) shall
elect, in accordance with the Bylaws, a Board of Trustees replacing the initial Board of Trustees
as defined in the preceding sentence. The first meeting shall be held not later than one (1) year
from the date of the issuance of the deed to the first Lot to an Owner other than Declarant. The
terms of these first elected members of the Board shall be fixed so that (i) the term of one
member shall be one (1) year, and (ii) the term of two members shall be two (2) years.
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Nominations for election to the Board shall designate the length of the term for which such
person is being nominated. At the expiration of this first term of office, successors shall be
elected to serve for a term of two (2) years.

7.04 Voting Rights. Each Owner shall be entitled to vote on all matters brought before
the Association for a vote thereon. The name of the Owner entitled to cast the votes appurtenant
to a Lot shall be determined in accordance with procedures set forth in the Bylaws. No Owner
shall be denied the exercise of its right to vote or participate at any meeting of the Owners solely
upon the failure of said Owner to pay Assessments levied against such Owner. The Association
has two classes of voting membership.

Class "A". "Class A Members" are all Members with the exception of the
Declarant and the Contractor. Each Member shall be entitled to its single vote as
referenced in Section 1.40 of this Agreement. The single vote appurtenant to each Lot
shall have a permanent character and shall not be altered without the unanimous written
consent of all Owners expressed in an amendment to this Declaration duly recorded. The
Members which constitute the Owners of a Lot shall collectively be entitled to cast the
one (1) vote applicable to said Lot. Except as provided for the Class B Members, no Lot
shall have more than one vote.

Class "B". The "Class B Members" are the Declarant and the Contractor
with respect to all Lots owned by Declarant. The number of votes which the Class B
Members shall be entitled to cast during a vote of the Owners shall be two times the one
vote per Lot for each respective Lot owned by Declarant (e.g. if the Declarant owns 3
Lots, the Declarant shall have 6 votes and the Contractor shall have 6 votes). The Class B
Memberships will cease and be converted to Class A Memberships upon the first to occur
of (i) the recording of conveyances to purchasers of all twelve (12) Lots subject to this
Declaration, (ii) the expiration of seven (7) years from the date of the recording of the
first conveyance of a Lot to a purchaser, or (iii) when, in their sole discretion, the Class B
Members so determine and jointly record a certificate declaring the Class B Memberships
to be terminated. At the time of such cessation of the Class B Memberships and
conversion to Class A Memberships, Declarant and Contractor shall give written notice
to the Board of Trustees.

7.05 Power_of Attorney and Amendments. Each Owner makes, constitutes and
appoints the Association the true and lawful attorney in and for said Owner to act in said Owner's
name, place and stead to make, execute, sign, acknowledge and file with respect to the Project
such amendments to this Declaration and the Map as may be required by Law or which may be
approved by vote taken pursuant to the provisions of this Declaration.

7.06 Rights and Duties. The Association shall have general responsibility for (i) the
exclusive management, control, maintenance and operation of all areas of the Project, excluding
the Units, (ii) the enforcement of this Declaration, the Bylaws and the Regulations, as may be
reasonably necessary, (iii) the maintenance of landscaping of all Common Areas and Limited
Common Areas and any and all sprinkling systems related to such landscaping, and (iv) all other
acts required of the Association under this Declaration, the Articles, Bylaws or Regulations, or
by law, and to exercise such rights as the Association may have and as may be reasonably
necessary in the performance of its responsibilities.
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7.07 Source of Operating Funds. The Association may obtain and pay for out of the
Association Fund the services of such personnel as the Association shall determine to be
necessary or desirable for the proper operation of the Project, whether such personnel are
employed directly by the Association or by any person or entity with whom or which it contracts.
The Association may also obtain and pay for out of the Association Fund legal and accounting
services necessary or desirable in connection with the operation of the foregoing. The
Association may acquire and pay for out of the Association Fund insurance, water, sewer,
garbage collection, electrical, gas, and other necessary or desirable goods, services, and utility
services, insurance, bonds, and other goods and services necessary to or desired for its activities
with respect to the Project.

7.08 Maintenance and Control of Common Areas. The Association, subject to the
rights and duties of the Owners as set forth in this Declaration, shall be responsible for the
exclusive management, control, operation and maintenance of the Common Areas, and Common
Improvements and Common Facilities, and shall keep the same in a good, clean, attractive, safe,
and sanitary condition, order, and repair. Such maintenance shall specifically include, but not by
way of limitation, responsibility for maintenance, repair and replacement of all Roads, including
snow removal. All goods and services procured by the Association in performing its
responsibilities under this section shall be paid for with funds from the Association Fund.

7.09 Property Ownership. The Association may acquire (by purchase, lease or
otherwise) and hold real, personal and mixed property of all types for the use or benefit of all
Owners, and may dispose of such property or any part thereof by sale or otherwise. The costs of
acquiring all such property, including all Common Improvements, shall be paid for out of the
Association Fund, and all proceeds from disposition thereof shall be part of the Association
Fund.

7.10  Agreements. The Association may, without the vote or consent of the Owners or
of any other person, grant or create on such terms as it deems advisable, utility and similar
easements and rights of way over, under, across and through the Common Areas and Roads and
enter into such other agreements as it shall deem in the interest of the Owners for the operation
of the Project as a first class planned unit development, provided that no such agreement shall be
in derogation of any Owner's rights under this Declaration.

7.11 Adoption of Regulations. The Association may establish reasonable procedures,
rules and regulations ("Regulations™) governing the use of the Lots, Common Areas, Common
Improvements and Roads provided, however, that such Regulations shall be consistent with the
rights and obligations established by this Declaration and that copies of such Regulations are
furnished to Owners when first promulgated or amended by the Association. Regulations shall be
void and of no effect to the extent that such are inconsistent with the rights and obligations
established by this Declaration.

7.12 Manager. The Association may by written contract delegate in whole or in part to
a professional Manager such of the Association’s duties, responsibilities, functions, and powers
hereunder as are properly delegable. The services of any Manager retained by the Association
shall be paid for with funds from the Association Fund. The written contract by which the
Manager shall be engaged shall:
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7.13

Authorize and obligate the Manager to perform such of the duties
and obligations of the Association specified in this article as shall be delegated
properly to the Manager hereunder.

Provide for a term of not more than two (2) years, except that such
agreement may provide that the term will be automatically renewed for successive
annual terms unless notice of non-renewal is given by either party not then in
default thereunder no later than ninety (90) days prior to the end of the terns
thereof. The agreement shall be subject to termination by the Association (i) at
any time, for cause, upon the vote of a majority of members of the Board of
Trustees; and (ii) at any time, with or without cause, if required to do so by the
affirmative vote of more than fifty percent (50%) of the Percentage Interests of
the Association.

Provide that the Manager may resign only after giving the
Association written notice of its intended resignation at least ninety (90) days
prior to the effective date therefore.

Provide for the compensation to be paid to the Manager.

Contain such other matters as the Association and the Manager
shall deem appropriate and desirable.

In the event that the Manager shall dispute a termination by the
Association pursuant to subparagraph (b) of this subsection, the dispute shall be
submitted to arbitration in accordance with the Commercial Arbitration Rules of
the American Arbitration Association.

Limitations on Associations’ Powers and the Manager. Notwithstanding the

powers of the Association as set forth in this article, neither the Association (not the Manager
when acting on behalf of the Association) shall enter into a contract with a third person or entity
whereby such person or entity will furnish goods or services for the Project for a term longer
than one (1) year unless authorized by at least fifty-one percent (51 %) of the Percentage
Interests of Owners, except for:

7.14

A contract with a public utility company if the rates charged for the
materials or services are regulated by the Public Service Commission; provided,
however, that the term of the contract shall not exceed the shortest term for which
the supplier will contract at the regulated rate.

Prepaid casualty and/or liability insurance policies not to exceed
three (3) years duration provided that the policy permits short-rate cancellation by
the insured

Financial Records and Disclosure. The Association shall cause financial

statements for the Association to be available to alt Owners.
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ARTICLE 8

Limited Common Area Maintenance

801 Landscape Plan. Declarant shall develop a general landscape plan (the
"Landscape Plan") which shall show all Landscape Improvements to be installed and maintained
in the Limited Common Areas. Once adopted by Declarant, any amendments to the Landscape
Plan shall be approved by the Board.

8.02 Landscaping. All portions of a Lot, excluding the Unit and Patio Area, shall be
landscaped prior to the expiration of the Construction Period. Any and all Landscape
Improvements to be installed upon the Project shall be made in accordance with the Landscape
Plan. Landscape improvements for each Lot shall include an automatic sprinkler irrigation
system. Upon completion of the planting, installation and/or construction of all Landscape
Improvements required for a Lot in accordance with the Landscape Plan, such Lot shall be
deemed to be a "Landscaped Lot."

8.03 Cost of Landscaping. The cost of the original installation of Landscape
improvements on a Lot shall be paid by the Owner. An Owner shall be responsible to pay the
cost of replacing lawns, trees or shrubs or any other Landscape Improvements which must be
replaced within one year of the date of original planting on the Lot. Thereafter, such replacement
shall be a Landscape Expense.

8.04 Failure to Complete Landscaping. In the event that an Owner shall fail to cause
the Landscape Improvements to be installed as required by this article, and such failure shall
continue for a period of six (6) months from the date of written notice from the Association of
such failure, then the Association shall have the right to cause Landscape Improvements to be
planted, installed and/or constructed on said Owner's Lot at the cost and expense of the Owner.
The cost and expense of such installation shall be paid by the Owner within fifteen (15) days of
delivery of written notice of the amount thereof and, if unpaid, such amount shall become a lien
upon the Lot subject to accrual of interest and enforcement in accordance with the provisions
hereof. The Association shall have the right, but not the duty, to enforce payment of such amount
prior to the actual installation of the applicable Landscape Improvements.

8.05 Limited Common_ Area Maintenance. After the initial installation of the
Landscape Improvements, the Association shall be responsible for any and all maintenance,
including replacement and replanting, required in connection with the Landscape Improvements.
The costs and expenses of the activities of the Association described in this article shall be a
Landscape Expense and paid with funds from the Association Fund. No Owner shall have the
right to elect to maintain Landscape Improvements upon Limited Common Area or said Owners
Lot.

8.06 Control of Landscape Improvements. Notwithstanding that the Owner of each
Lot shall have paid the cost for the initial installation of the Landscape Improvements located in
the Limited Common Area within said Owner's Lot and such Owner shall own the real property
which comprises such Lot in fee simple and shall have the exclusive right to the use and
enjoyment of the Limited Common Area within such Lot, subject to the Limited Common Area
Easement, the Association is hereby granted complete control of and responsibility for all the
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Landscape Improvements, even though such Landscape improvements, or part of them, may be
deemed fixtures attached to such Lot. As such, the Association shall have the right to remove and
replace any Landscape Improvements, to redesign, replace and replant the landscaping upon one
or more of the Lots and to take such other actions as the Association shall determine as necessary
or desirable with respect to providing for the establishment and implementation of a uniform
plan for the landscaping of the Limited Common Areas.

8.07 Exceptions to the Plan. The Board of Trustees may make exceptions ("Landscape
Exception") to the Landscape Plan for individual Owners which shall be applicable to the
Limited Common Area within such Owner's Lot. An Owner may apply for a Landscape
Exception by submitting to the Board a written request for an exception. Such request shall
include plans and specifications in detail sufficient to inform the Board of the nature, scope,
composition, appearance, cost of installation, and cost and expense of maintenance of such
Landscape Exception. Upon receipt by the Board of a written request for a Landscape Exception,
the Board shall, within thirty (30) days after receipt of such request, either (a) provide written
approval of the Landscape Exception as submitted, or (b) provide written notification that the
proposed Landscape Exemption is not acceptable and shall specify the reasons for such decision.
Revised requests for a Landscape Exemption may be resubmitted as necessary to request
approval. Upon such resubmission, the Board shall then have an additional fifteen (15) days after
receipt of said revisions to approve or disapprove same. Failure to give any written notice of
disapproval within the periods provided for above shall constitute approval thereof by the Board.
No changes or deviations in or from the Landscape Exception, once approved by the Board, shall
be made without the prior written approval of the Board. Approval by the Board may include
such requirements as the Board deems reasonable under the circumstances, including a
requirement that appropriate adjustments be made in payment of costs and expenses incurred in
the maintenance of Landscape Improvements within the Landscape Exception. The Board shall
be under no obligation to approve any request for a Landscape Exception if the Board shall
determine in its discretion that the request is not in the best interest of the overall Project.

8.08 Maintenance Prior to Construction of Unit. There shall be no Limited Common
Area on any Lot on which a Unit has not been constructed. Therefore, prior to the first planting,
construction and/or installation of the Landscape Improvements, the Owner of each such Lot
shall be responsible for the maintenance of such Lot, including, without limitation, weed control
and abatement, removal of refuse and other debris and rodent control; provided, however, that no
Owner shall be required to install Landscape improvements upon any such Lot until such
installation shall be required in accordance with Section 8.02 hereof.

ARTICLE 9

Assessments

9.01 Obligation to Pay Assessments, The Declarant, for each Lot owned by it after the
Change Date, and each Owner of any Lot, by the acceptance of instruments of conveyance and
transfer therefore, whether or not it be so expressed in said instruments, shall be deemed to
covenant and agree with each other and with the Association to pay to the Association its
proportionate share of any and all costs and expenses incurred in the ownership, operation and/or
maintenance of any and all parts of the Project, including specifically but without limitation all
Association Expenses, Common Expenses, Landscape Expenses and all other expenses, however
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denominated, incurred by the Association in the performance of the Association's duties,
responsibilities, rights, powers and privileges. In the case of joint ownership, each Owner or joint
owner shall be jointly and severally liable for all Assessments. All items of expense, whether
Association Expense, Common Expense or Landscape Expense, must be approved by a majority
of the Board, but only to the extent reasonably necessary to insure that the Board shall be
responsible for and control the use of monies collected pursuant to this Declaration. All
Assessments shall be made by the Association for the purposes provided in this Declaration and
shall be fixed, established and collected from time to time as provided in this article, AN
OWNER'S OBLIGATION TO PAY ASSESSMENTS LEVIED IN ACCORDANCE WITH
THE PROVISIONS OF THIS DECLARATION SHALL COMMENCE IMMEDIATELY
UPON THE RECORDING WITH THE SALT LAKE COUNTY RECORDER OF A DEED
CONVEYING TITLE TO SAID OWNER, THE OBLIGATION COMMENCES AT SUCH
TIME WHETHER OR NOT A RESIDENCE HAS BEEN OR IS THEN BEING
CONSTRUCTED ON THE LOT AND WITHOUT REGARD TO WHEN OR IF SUCH
OWNER SHALL TAKE ACTUAL OCCUPANCY OF THE LOT OR UNIT.

9.02 Regular Assessments. The Association's recurring costs of the ownership,
operation and/or maintenance of the Project shall be paid through an annual Assessment to all
Owners, called a Regular Assessment. Regular Assessments shall he computed and assessed on
an annual basis against all Lots as set forth in this section. Regular Assessments shall be based
upon advance estimates of the Association's cash requirements to provide for payment of all
estimated Association Expenses.

Determination of Regular Assessments. Until the Landscape Completion
Date, Common Expenses and Landscape Expenses shall be separately estimated and
separately apportioned as required in Sections 9.02.2, 9.02.3 and 9.02.4. Upon the
Landscape Completion Date, the Association, in its discretion, may, but shall not be
required to, cease to separately account for Common Expenses and Landscape Expenses
and such amounts may then be combined to constitute Association Expenses. Until such
time as Common Expenses and Landscape Expenses shall be combined, that portion of
Common Expenses allocated to a Lot pursuant to Section 9.02.3 and that portion of
Landscape Expenses allocated to a Lot pursuant to Section 9.02.4 shall be combined to be
the Regular Assessment for such Lot. Until such time as all Lots shall be landscaped and,
therefore, subject to payment of Landscape Expenses. The amount of the Regular
Assessment for Lots with the same Percentage Interest may vary. If and when the
Common Expenses and Landscape Expenses shall he combined, that portion of
Association Expenses allocated to a Lot pursuant to Section 9.02.2 shall be the Regular
Assessment for such Lot.

Apportionment of Association Expenses. At such time as the Association
shall have elected to cease to separately account for Common Expenses and Landscape
Expenses and such amounts have then been combined to constitute Association
Expenses, Association Expenses shall be apportioned among and assessed to each Lot
subject to assessment in proportion to such Lot's Percentage Interest.

Apportionment of Common Expenses. Common Expenses shall be
apportioned among and assessed to each Lot subject to assessment in proportion to such
Lot's Percentage Interest.
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Apportionment of Landscape Expenses. After the Landscape Completion
Date, Landscape Expenses shall be apportioned among and assessed to each Lot in
proportion to such Lot's Percentage Interest. Prior to the Landscape Completion Date,
Landscape Expenses shall be apportioned pro rata among and assessed to all Landscaped
Lots. In the apportionment of Landscape Expenses prior to the Landscape Completion
Date, the pro rata allocation shall change from time to time based upon the total number
of Landscaped Lots.

9.03 Annual Budget. Regular Assessments shall be determined on the basis of a fiscal
year beginning January 1 and ending December 31 next following. It is provided however that
the first fiscal year shall begin January 1, 2007. On or before November 1, 2007 and on or before
November 1% of each year thereafter, the Association shall prepare and furnish to each Owner or
cause to be prepared and furnished to each Owner, an operating budget for the upcoming fiscal
year. The budget shall itemize the estimated Association Expenses for such fiscal year,
anticipated receipts (if any) and any deficits or surpluses from the prior operating period. This
budget shall serve as the supporting document for the Regular Assessment for the upcoming
fiscal year and as a major guideline under which the Project shall be operated during such annual
period.

9.04 Notice and Payment. Except with respect to the first fiscal year, the Association
shall notify each Owner as to the amount of the annual Regular Assessment, if applicable, listing
separately the amount of the Common Expense and the Landscape Expense, against its Lot on or
before December 1 each year for the year beginning on January 1 next following. Each Regular
Assessment shall be due and payable on or before the first day of each respective year. It is
provided, however, that the annual Regular Assessment for the first fiscal year shall be based
upon such portion of the first fiscal year as is practicable by reason of the construction of the
Project and such portion of Association Expenses as are anticipated to be incurred in such year
which shall then be apportioned to the respective Lots as provided in Section 9.02 and shall be
payable in such installments and at such times as the Association may determine. Each Regular
Assessment may be payable in twelve (12) equal monthly installments, with one such instaliment
due on the first day of each calendar month during the fiscal year to which the Regular
Assessment relates. Any Owner which shall not have paid his annual Regular Assessment in full
on or before January 1% of each year shall be deemed to have elected to pay such Regular
Assessment in twelve (12) equal monthly installments. The Association may, but shall not be
required to, send out monthly statements to any Owner and each such installment shall be due
and payable on the first day of each month without notice or demand. Any monthly installment
of any Regular Assessments which shall not have been received by the Association on or before
the fifth day of any month in which it is due shall be assessed a late charge in an amount not less
than Twenty-Five Dollars ($25.00) for each such late payment. The amount of the late charge
shall be subject to adjustment from time to time by the Association, provided that such amount
shall not be in an amount in excess of the amount of the maximum then permitted under the Utah
Uniform Consumer Credit Code. The amount of any assessment which is not paid when due
shall bear interest at the rate of one and one-half percent (1.5%) per month from the date each
such installment becomes due until same shall he paid. Late charges and interest on any unpaid
monthly installments of any Regular Assessment may be charged according to procedures
established by the Association, whether or not monthly statements shall be sent. If an Owner
shall be in default in payment of any installment, the Board may accelerate the remaining

Oakwood Villa Estates PUD CC&Rs -25-
BK 9343 PG 8471



installments due within that calendar year upon ten days written notice to such Owner,
whereupon the entire unpaid balance of such Regular Assessment shall become due upon the
date stated in such notice. Failure of the Association to give timely notice of any Regular
Assessment as provided herein, shall not be deemed a waiver or modification in any respect of
the provisions of this Declaration or a release of any Owner from the obligation to pay such
Regular Assessment. It is provided, however, that the date on which payment shall become due
in such case shall be deferred to a date designated by the Association, which date shall be not
less than fifteen (15) days after notice of such Regular Assessment shall have been given to the
Owner in the manner provided in this Declaration. The Association shall have the right to
establish a fee for costs and expenses incurred in maintaining records or the installment payment
of Regular Assessments, which fee shall he charged (in addition to the Regular Assessment) only
to Owners who pay such Regular Assessments on an installment basis.

9.05 Inadequate Funds. In the event that the Association Fund shall prove inadequate
at any time for whatever reason, including nonpayment of any Owner's Regular Assessments, the
Association may levy additional Assessments in accordance with the procedure set forth in
Section 9.06; provided, however, that the vote therein specified shall be unnecessary.

9.06 Special Assessments. In addition to the Regular Assessments authorized by this
article, the Association may levy Special Assessments at any time and from time to time, upon
the affirmative vote of more than fifty percent (50%) of the Total Votes of the Association. Such
Special Assessments shall be in such amounts and shall be payable over such periods as the
Association may determine and which shall have been approved in such vote. Such Special
Assessments shall be levied for the purpose of defraying, in whole or in part, the cost of any
construction or reconstruction, unexpected repair or replacement of the Common Areas,
Common Improvements, Common Facilities or Landscape Improvements, or any part of any of
these, or for any other expenses incurred or to be incurred as provided in this Declaration. This
section shall not be construed as an independent source of authority for the Association to incur
expenses, but shall be construed to prescribe the manner of assessing for expenses authorized by
other sections or articles hereof. Any amounts assessed pursuant hereto shall be assessed to
Owners in proportion to their respective Percentage Interest. Notice in writing of the amount of
such Special Assessments and the time for payment thereof shall be given promptly to the
Owners, and no payment shall be due less than thirty (30) days after such notice shall have been
given. All unpaid portions of any Special Assessment shall bear interest at the rate of one and
one-half percent (1.5%) per month from the date such portions become due until paid. All funds
received from Special Assessments under this section shall be used specifically for the purpose
for which such Special Assessment shall be levied or returned to the Owners.

9.07 Collection of Assessments. In addition to any other right or remedy specifically
set forth herein for the collection of unpaid Assessments, the Association shall have the right to
establish procedures for the collection of Assessments, including charging of interest and late
charges, and shall have any and all rights and remedies provided at law or equity for the
collection of debts. Any or all such rights shall be exercised in such manner, on one or more
occasions and in such order as the Association shall elect, without waiver of any other right,
remedy or lien set forth in this Declaration. Any failure of the Association to exercise any such
right on one or more occasions shall not constitute a waiver of the right to so exercise such right
in the future. In the event that the Association shall file a lien, commence legal proceedings or
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refer the collection of any unpaid Assessment to an attorney for collection thereof, then interest
shall be deemed to accrue on any unpaid portion of the Assessment from the first day of the
fiscal year for which any Regular Assessment shall be due or from the due date established for
any other Assessment levied in accordance with the provisions of this Declaration.

9.08 Lien for Assessment. All Assessments, together with interest thereon as provided
herein, shall be secured by a lien on the applicable Lot in favor of the Association. To evidence a
lien for sums assessed pursuant to this Declaration, the Association shall prepare a written notice
of lien setting forth the amount of the Assessment, the date due, the amount remaining unpaid,
the name of the Owner of the Lot and a legal description of the Lot. Such notice shall be signed
by a duly authorized officer of the Association, acknowledged and shall be recorded in the office
of the County Recorder of Salt Lake County, State of Utah. No notice of lien shall be recorded
until there is a delinquency in payment of an Assessment. Such lien may be enforced by sale of
the Lot encumbered by the lien at a foreclosure sale conducted by the Association and conducted
generally in accordance with the provisions of Utah law applicable to the exercise of powers of
sale for foreclosure under a deed of trust or in any other manner permitted by Utah law. In any
such sale by foreclosure, the Owner shall be required to pay the Association's costs and expenses
of such proceeding (including reasonable attorneys' fees), and such costs and expenses shall be
secured by the lien herein provided whether or not the same shall be specifically set forth therein.
The Owner shall also be required to pay to the Association any Assessments against the Lot
which shall become due during the period of foreclosure or sale, and all such Assessments shall
be secured by the lien herein provided. The Association shall have the right and power to bid in
any foreclosure or other sale, and to hold, lease, mortgage or convey the subject Lot. In the event
that the Association becomes the Owner of such Lot as a result of such foreclosure and the
Owner fails to immediately vacate such Lot, the Owner shall be required to pay a reasonable
rental for the Lot and the Association shall be entitled to the appointment of a receiver to collect
the rental without regard to the value of security. Upon any foreclosure sale, the Owner or any
person in occupancy of the Lot or any portion thereof, shall immediately become a tenant at will
of the purchaser at such sale.

9.09 Personal Liability of Owner. The amount of any Regular or Special Assessment
against any Lot, together with accrued interest and late charges against any Lot, shall be the
personal obligation of the Owner of such Lot to the Association. Suit to recover a money
judgment for such personal obligation shall be maintainable by the Association without
foreclosing or waiving the lien securing the same. No Owner may avoid or diminish any such
personal obligation by waiver of the use or enjoyment of any of the Common Areas or Limited
Common Areas or by abandonment of said Owner's Lot or by waiving any services or amenities
provided for in this Declaration. In the event of any suit to recover a money judgment for unpaid
Assessments hereunder, the involved Owner shall pay the costs and expenses incurred by the
Association in connection therewith, including reasonable attorneys' fees.
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9.10 Statement of Account. Upon payment of a reasonable fee not to exceed $25.00
and upon written request of any Owner, Mortgagee, prospective Mortgagee, or prospective
purchaser of a Lot, the Association shall issue a written statement setting forth (i) the amount of
the unpaid Assessments, if any, with respect to such Lot, (ii) the amount of the current Regular
Assessment and the date or dates upon which installments thereof become due, (iii) the amount
of any current Special Assessment and the date or dates upon which the same or portions thereof
become due, (1v) any credit for advanced payments or prepaid items, including without limitation
the Owner's share of prepaid insurance premiums, and (v) any other charges, costs or expenses,
fines, or other amounts then required of, charged to, or levied upon such Owner or such Owner's
Lot, consistent with the provisions of this Declaration. Such statement shall be conclusive upon
the Association in favor of persons who rely thereon in good faith.

9.11 Personal Liability of Purchaser. Subject to the provisions of Section 9.10, a
purchaser of a Lot shall be jointly and severally liable with the seller thereof for all unpaid
Assessments against such Lot up to the time of the grant or conveyance; provided, however, that
this section shall not prejudice the purchaser's right to recover from the seller the amount of any
such Assessments actually paid by the purchaser.

9.12  Amendment of this Article. This Article IX shall not be amended unless the
Owners holding at least seventy-five percent (75%) of the Total Votes of the Association shall
consent and agree to such amendment upon a vote of the Owners held for such purpose. Such
vote shall be duly certified by the Board in the written amendment hereto, and said amendment
shall be effective upon the recordation thereof in the official records of Salt Lake County, State
of Utah.

ARTICLE 10

Insurance

10.01 Insurance. The Association shall obtain and keep in full force and effect at all
times at least the types of insurance coverage set forth in this article to be provided by companies
licensed to do business in the State of Utah.

10.02 Fire and Casualty. The Association shall obtain a policy or policies of insurance
on the Project in such amounts as shall provide for replacement of any Common Improvements,
or other property owned by the Association in the event of damage or destruction from the
casualty against which such insurance is obtained. Such insurance shall be in accordance with
coverage customarily maintained by other planned unit developments similar in location,
construction, design, and use, and shall include fire and extended coverage, vandalism and
malicious mischief, and such other risks and hazards against which the Association shall deem it
appropriate to provide insurance protection. The Association may comply with the above
requirements by the purchase of blanket coverage and may elect such "deductible” provisions as
in the Association's opinion are consistent with good business practice.

10.03 Public Liability and Property Damage. The Association shall obtain a broad form
of comprehensive liability insurance coverage, in such amounts but in no event less than
$1,000,000.00 per occurrence) and in such forms as it deems advisable to provide adequate
protection against liability for personal injury, death, and property damage. Coverage shall
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include, without limitation, liability for operation of automobiles on behalf of the Association
and all activities in connection with the ownership, operation, maintenance, and other use of the
Project by the Association.

10.04 Workers’” Compensation. The Association shall obtain and maintain workmen's
compensation and employer's liability insurance and all other similar insurance with respect to
employees, if any, of the Association in the amounts and in the forms now or hereafter required
by law.

10.05 Fidelity or Bond. The Association shall purchase, in such amounts and in such
forms as it deems appropnate, fidelity insurance or bonds to cover against dishonesty of the
Manager, Trustees, officers, or employees of the Association, or the destruction or disappearance
of money or securitics and forgery.

10.06 Additional Coverage. The provisions of this Declaration shall not be construed to
limit the power or authority of the Association to obtain and maintain insurance coverage in
addition to any insurance coverage required by this Declaration, in such amounts and in such
forms as the Association may deem appropriate from time to time.

10.07 Loss Adjustment. Exclusive authority to adjust losses under policies hereafier in
force on the Project shall be vested in the Association. In no event shall the insurance coverage
obtained and maintained by the Association hereunder be brought into contribution with
insurance purchased by individual Owners or their Mortgagees.

10.08 Owner Insurance. The Association shall not maintain insurance for any Lot, Unit,
or Landscape Improvements, improvements made within any Patio Area, the personal property
of any Owner or any contents of any Unit, or for any Vehicles upon the Project which are-not
owned, maintained, operated, or used by the Association. Said insurance coverage shall be the
sole and absolute responsibility of each respective Owner. Therefore, in addition to all other
insurance required to be maintained by the Association, each Owner shall obtain, at such
Owner's own expense, insurance coverage for the applicable Lot, Unit, Landscape
Improvements, improvements made within a Patio Area, the personal property, the personal
liability of such Owner and covering such other risks as such Owner may deem appropriate;
provided, however, that each such policy shall provide that it does not diminish the insurance
carrier's coverage for liability arising under insurance policies obtained by the Association
pursuant to this Declaration. If obtainable under industry practice without an unreasonable
additional charge for such waiver, all such insurance of the Owner's Lot and risks associated
therewith shall contain a waiver of the insurance company's right of subrogation against the
Association, the Declarant, the Manager, other Owners and their respective servants, agents,
invitees, and guests.

ARTICLE 11

Damage or Destruction

In the event any part of the Common Areas or Common Improvements are damaged or
destroyed, the Association shall proceed as required by the provisions of this article. Each Owner
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shall be responsible to replace and/or reconstruct any damage to any part of the Common Areas
or Common Improvements caused by such Owner or its guests, tenants, licensees or invitees.

11.01 Estimate of Costs. As soon as practicable after an event causing damage to or
destruction of any part of the Common Areas or Common Improvements, the Association shall
obtain complete and reliable estimates of the costs to repair and reconstruct that part of the
Project damaged or destroyed.

11.02 Insurance Proceeds. If the proceeds of the insurance maintained by the
Association exceed the estimated costs to repair and reconstruct the damaged or destroyed part of
the Project, then such repair and reconstruction shall be carried out by the Association 1n a
manner consistent with this Declaration. The Association shall have a duty to cause to be
repaired any damage which shall occur to those portions of Common Improvements which are
essential for the operation of the Project as a planned unit development, such as the Roads, storm
drainage systems, sidewalks and other such Common Improvements required for the reasonable
use and enjoyment of the Units by the Owners thereof or by applicable law or regulation
("Required Improvements"). The Board of Trustees shall have the right, in the exercise of its
reasonable discretion, to determine what Common Improvements shall be deemed to be
Required Improvements. In the event the proceeds of such insurance and any reserved portion of
the Association Fund subsequently prove to be insufficient to pay the actual costs of such repair
and reconstruction of any Required Improvements, the Association shall levy a Special
Assessment sufficient to provide funds to pay such actual costs of repair and reconstruction.
Such Special Assessment shall be allocated and collected as provided in Section 9.06, except that
the vote therein specified shall be unnecessary. Further levies may be made in like manner if the
amounts collected or previously reserved (together with the proceeds of insurance) subsequently
prove to be insufficient to pay all actual costs of such repair and reconstruction of any Required
Improvements. However, if the proceeds of the insurance maintained by the Association arc less
than the estimated costs to repair and reconstruct the damaged or destroyed part of the Project
which are not Required Improvements, the damage or destruction shall he repaired and
reconstructed as provided in this section if, but only if, within one hundred (100) days following
the damage or destruction, the Owners shall elect by a vote of more than fifty percent (50%)
Total Votes to carry out such repair and reconstruction. If, however, the Owners vote to not
repair or reconstruct the Common Improvements which are not Required Improvements, then the
Common Area upon which such Common Improvements were located will be landscaped or
otherwise repaired only in such manner as shall reasonably be required to remove visual
evidence of damage and to remove any unsafe conditions.

11.03 Repair and Construction. If the damage or destruction is to be repaired and
reconstructed as provided above, the Association shall, as soon as practicable after receiving the
estimate of costs, commence and diligently pursue to completion the repair and reconstruction of
that part of the Project which is damaged or destroyed. The terms repair and reconstruction shall
mean in this article that the parts damaged or destroyed shall be restored or repaired to
substantially the same condition in which they existed prior to the damage or destruction.

11.04 Use of Funds for Repair and Reconstruction. If repair or reconstruction is to
occur, the insurance proceeds held by the Association and any amounts received from
Assessments made pursuant to this article shall constitute a fund for the payment of costs of
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repair and reconstruction after casualty. The first money disbursed in payment for costs of repair
and reconstruction shall be deemed made from Insurance proceeds; and if there is a balance after
payment of all costs of such repair and reconstruction, such balance shall be distributed to the
Association Fund for the payment of Association Expenses.

11.05 Amendment of this Article. This article shall not be amended unless all of the
Owners unanimously consent and agree to such amendment as shall be certified and evidenced in
a duly recorded instrument.

ARTICLE 12

Condemnation

If at any time or times all or any part of the Project shall be taken or condemned by any
public authority under power of eminent domain, the provisions of this article shall apply. A
voluntary sale or conveyance of all or any part of the Project in lieu of condemnation, but under
threat of condemnation, shall be deemed to be a taking by power of eminent domain.

12.01 Proceeds, All compensation, damages, and other proceeds from any such taking
by power of eminent domain ("Proceeds™) given for any Common Areas or Common
Improvements, which shall constitute compensation for the taking of such portion of the Project,
shall be made payable to the Association and shall become part of the Association Fund. Any
Proceeds given for any Lot, or the Unit or Landscape Improvements located upon such Lot, shall
be made payable and distributed directly to the Owner of the applicable Lot. No Proceeds shall
be disbursed to either the Association or the Owner until such Proceeds have been allocated as
set forth herein, either by judicial decree or by written agreement of the Owner and the
Association.

12.02 Complete Taking. In the event that the entire Project is taken by power of eminent
domain, this Declaration shall terminate as if the Declaration had terminated pursuant to Section
15.07, except that the Proceeds that would otherwise go to the Association shall be allocated
among and distributed to the Owners in proportion to their respective Percentage Interest. Such
distribution shall be made by checks payable jointly to the respective Owners and their
respective Mortgagees, as appropriate.

12.03 Partial Taking. In the event that less than the entire Project is taken by power of
eminent domain, the following shall occur:

Allocation of Proceeds. The Proceeds of such partial taking shall be
allocated among the respective parties consistent with the provisions of this article.

Reorganization. The Association shall not terminate, but the Association
and its Members shall continue to function as follows: (a) if any partial taking of the
Project results in the taking of an entire Lot, then the Owner of such Lot shall cease to be
a Member of the Association and all voting rights and the Percentage Interest for each
remaining Lot shall he recalculated, based upon the Project; (b) if any partial taking
results in the taking of a portion of a Lot and if there is no determination that such taking
makes it impractical to use the remaining portion of such Lot for any lawful purpose
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permitted by this Declaration, then the Vote appurtenant to such Lot shall not be
adjusted; and (c) if any partial taking results in the taking of a portion of a Lot and if
there is a determination that such taking makes it impractical to use the remaining portion
of such Lot for any lawful purpose permitted by this Declaration, then the Lot shall no
longer be included in the Total Votes of the Association and the Owner of such Lot shall
cease to be a Member. The remaining portion of such Lot shall thereafter be part of the
Common Area, the Association having the duty and authority to make all determinations
and to take all actions necessary or appropriate to effectuate reorganization under the
provisions of this section; provided, however, that if any such determination shall have
been made or such action taken by judicial decree, the Association shall defer thereto and
proceed in accordance therewith. The Association shall have the duty to pay the Owner
of such Lot which has become part of the Common Area, an amount equal to the fair
market value of such partial Lot as such value shall be determined after the taking. Such
value shall be determined either by agreement with the Owner, or by arbitration.

12.04 Repair and Reconstruction. Any repair or reconstruction necessitated by
condemnation shall be governed by the provisions specified in Article 11; provided, however,
that the provisions of such article dealing with the sufficiency or insufficiency of insurance
proceeds shall not be applicable.

ARTICLE 13

Compliance

13.01 Compliance. Each Owner shall comply strictly with the provisions of this
Declaration, the Articles, Bylaws and Regulations, and the decisions and resolutions of the
Association adopted pursuant thereto, as any of the same may lawfully be modified and amended
from time to time. Failure to comply with any of the same shall be grounds for enforcement as
provided in this article. The enumeration of remedies in this article shall neither waive nor limit
for any person or entity mentioned herein the remedies available to such person or entity. The
rights and remedies set forth in this article are cumulative and are in addition to and not in lieu of
any other right or remedy which any person or entity may have under any other instrument or
agreement, or at law or in equity.

13.02 Association Enforcement. The obligations, provisions, covenants, resirictions, and
conditions contained in this Declaration, or in any supplemental or amended Declaration, or in
the Bylaws or Regulations, with respect to any Owner or Lot, and all matters within such
Owner's control, shall be enforceable by the Association by sanctions, which sanctions may
include reasonable monectary fines, and suspension of the right to use the Common
Improvements for a period not longer than thirty (30) days for each violation or breach. No fine
may be levied against the Owner for any matter within such Owner's control except after written
notice of the violation shall have been given or for any amount which shall be more than five
percent of such Lot's Regular Assessment for any one violation. After notice of a violation of this
Declaration, the Bylaws or Regulations, no fine may be levied or charged except such violation
continues for forty-eight (48) out of the seventy-two (72) hours following the giving of the notice
of violation, after which a fine may be imposed by notice of a fine; but each day a violation
continues after notice of a violatton is given to the Owner is a new and separate violation but no
additional notice of such violation need be given. If an Owner requests in writing a hearing
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following a notice that a fine has been imposed, the imposition of the fine shall be suspended
until after the hearing. Fines shall be payable within twenty (20) days after notice is given of
imposition of a fine and shall also be a lien against said Owner's Lot and the personal liability of
the Owner as provided in Article 9.

13.03 Judicial Enforcement. The obligations, provisions, covenants, restrictions and
conditions contained in this Declaration, or in any supplemental or amended Declaration, or in
the Bylaws or Regulations, with respect to the Association, Owner or Lot, shall be enforceable
by the Declarant, the Association, or any Owner, subject to this Declaration, by a proceeding for
a prohibitive or mandatory injunction. The obligations, provisions, covenants, restrictions and
conditions contained in this Declaration, or in any supplemental or amended Declaration, with
respect to a person or entity, or property of a person or entity other than the Association or the
Declarant shall be enforceable by the Declarant or by the Association or, in a proper case, by an
aggrieved Owner by a proceeding for a prohibitive or mandatory injunction or by a suit or action
to recover damages or to recover any amount due and unpaid. In the event any action, with or
without suit, is undertaken by the Association to enforce any provision herecf or any rule of the
Association, the party against whom enforcement is sought shall pay to the Association or
enforcing Owner a reasonable attorney's fee.

13.04 Owner's Obligations. All obligations of an Owner under and by virtue of the
provisions contained in this Declaration shall continue as long as such Owner remains an Owner,
as "Owner" is defined herein, notwithstanding that said Owner may be leasing, renting, or selling
under contract said Owner's Lot. The Owner of a Lot shall have no obligation for expenses or
other obligations accruing after said Owner conveys such Lot of record, provided, however, that
such Owner shall remain liable for expenses incurred in enforcing or collecting obligations
accruing prior to such conveyance.

ARTICLE 14

Mortgagee Protection

14.01 Breach. No breach of any of the covenants, conditions, restrictions, or limitations
contained herein shall defeat or render invalid the lien of any Mortgage made in good faith and
for value; provided, however, that all such covenants, conditions, restrictions or limitations
contained herein shall be binding upon an Owner whose title is derived through foreclosure,
trustee’s sale or by deed or assignment in licu of foreclosure.

14.02 Notice of Noncompliance. From and after the time a Mortgagee makes written
request to the Association therefore, the Association shall notify such Mortgagee in writing in
the event that the Owner of the Lot encumbered by the Mortgage held by such Mortgagee
neglects, for a period of thirty (30) days or more, to cure any failure on the part of such Owner to
perform any of his obligations under this Declaration.

14.03 Priority of Assessment Lien. The lien or claim against a Lot for unpaid
Assessments or charges levied by the Association pursuant to this Declaration shall be
subordinate to a Mortgage affecting such Lot which has been recorded prior to the date such
Assessment became due. A Mortgagee who comes into possession of the Lot pursuant to his
Mortgage, or a deed or assignment in lieu of foreclosure shall take the same free of such lien or
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claim for unpaid Assessments or charges, but only to the extent of Assessments or charges which
accrue prior to foreclosure of the Mortgage, exercise of a power of sale available thereunder or
delivery of a deed or assignment in lieu of foreclosure, except for claims for a pro rata share of
such prior Assessments or charges resulting from a pro rata reallocation thereof to all Lots,
including the Lot in which the Mortgagee is interested. No Assessment, charge, lien, or claim
which is described in the preceding sentence as being subordinate to a Mortgage or as not being
a burden to a Mortgagee coming into possession pursuant to his Mortgage, a deed of trust or
assignment in lieu of foreclosure shali be collected or enforced against a Mortgagee, a successor
in title to a Mortgagee, or the Lot affected or previously affected by the Mortgage concerned (to
the extent any such collection or enforcement would prejudice the interests of the Mortgagee or
successor in title to the Mortgagee interested in such Lot). Nothing contained herein shall
preclude the Association from pursuing collection of an unpaid Assessment from the Owner
responsible for the payment of the Assessment levied against the Lot which has been foreclosed
or otherwise taken over by a Mortgagee or a purchaser at a foreclosure sale; provided that such
collection from said Owner shall not seek to impair title to the Lot.

14.04 Required Approval of Mortgagees. Unless all of the first Mortgagees of the
individual Lots have given their prior written approval, the Association shall not be entitled, by
act, omission or otherwise to:

abandon or terminate the Project or to abandon or terminate the
arrangement which is established by this Declaration and the Map, except for
abandonment ordered by a court or provided by statute;

abandon, partition, subdivide, encumber, alter the boundaries of,
sell, diminish or transfer all or any part of the Common Areas (except for the
granting of easements for utilities and similar purposes consistent with the
intended use of the Common Arcas),

use hazard insurance proceeds to which it is entitled resulting from
damage to any part of the Project (including the Common Areas and Common
Improvements), for purposes other than repair, replacement, or reconstruction of
such parts; or, in case of a balance after payment of all costs of such repair,
replacement or reconstruction, to use such balance for purposes other than as
consistent with those purposes for which the Association Fund may be used,

change the vote applicable to each respective Lot or obligations of
any Unit which apply for purposes of levying Regular or Special Assessments or
charges;

subject any Lot to any unreasonable restraints on alienation not
specifically provided for in this Declaration, which would adversely affect title or
marketability of a Lot, or the ability of the Mortgagee to foreclose its Mortgage
lien and thereafter to sell or lease the mortgaged Lot; or

allow any person handling funds of the Association, including
without limitation employees of any professional Manager, to do so without first
obtaining therefore appropriate fidelity bond coverage.
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14.05 Financial Information. Any Mortgagee shall have the right, at its request and
expense, and upon reasonable notice, to examine the books and records of the Association during
reasonable business hours. From and after the time a Mortgagee makes written request to the
Association therefore and at the expense of such Mortgagee, the Association shall furnish to such
Mortgagee copies of such annual operating reports and other reports or writings summarizing or
reflecting the financial position or history of the Association as may be prepared for distribution
to or use by the Owners generally.

14.06 Notification of Loss or Damage. From and after the time a Mortgagee makes
written request to the Association therefore, the Association shall notify such Mortgagee in
writing in the event that there occurs any damage or loss to, or taking or anticipated
condemnation of, the Common Areas or Common Improvements involving an amount in excess
of, or reasonably estimated to be in excess of Ten Thousand Dollars ($10,000.00). Said notice
shall he given within ten (10) days after the Association learns of such damage, loss, taking or
anticipated condemnation.

14.07 Article Supersedes All Others. In the event another provision or clause of this
Declaration deals with the same subject matter as is dealt with in any provision or clause of this
article, the provision or clause which results in the greatest protection and security for a
Mortgagee shall control the rights, obligations, or limits of authority, as the case may be,
applicable to the Association with respect to the subject concerned.

14.08 Amendment of this Article. No amendment to this article which has the effect of
diminishing the rights, protection, or security afforded to Mortgagees shall be accomplished or
effective unless all of the first Mortgagees of the Individual Lots have given their prior written
approval to such amendments. Any amendment to this article shall be accomplished by an
instrument executed by the Association and filed for record in the office of the County Recorder
of Salt Lake County, State of Utah. In any such instrument, an officer of the Association shall
certify under penalties of perjury that any prior written approval of first Mortgagees required by
this article as a condition to amendment has been obtained. '

14.09 Notices to Mortgagee. Any notice to a Mortgagee under this article shall be in
writing and shall be sufficient for all purposes if personally delivered or if sent by first class
mail, postage prepaid, and addressed to the Mortgagee at the address for notices from time to
time specified by the Mortgagee in writing to the Association. Any such notice shall be deemed
to have been given and received, and shall be effective when personally delivered or when
deposited in the U.S. mail in the form herein specified, whichever first occurs.

ARTICLE 15

General Provisions

15.01 General Interpretation. The provisions of this Declaration, and any supplemental
or amended Declaration, shall be liberally construed to effectuate the purpose of creating a
uniform plan for the development and operation of a planned unit development. Failure to
enforce any provision, restriction, covenant or condition contained in this Declaration, or in any
supplement or amendment to this Declaration, shall not operate as a waiver of any such

QOakwood Villa Estates PUD CC&Rs -35-
BK 9343 PG 8481



provision, restriction, covenant or condition or of any other provisions, restrictions, covenants or
conditions.

15.02 Rules of Construction. This Declaration shall be governed by and construed in
accordance with the laws of the State of Utah. The provisions hereof shall be in addition and
supplemental to all other provisions of applicable law. Except for judicial construction, the
Board of Trustees shall have the exclusive right to construe and interpret the provisions of this
Declaratton, the Articles, Bylaws and Regulations. In the absence of any adjudication to the
contrary by a court of competent jurisdiction, the Board's construction or interpretation of the
provisions hereof, or of the Articles, Bylaws or Regulations, shall be final, conclusive and
binding as to all persons and property benefited or bound by this Declaration and the provisions
hereof. No term within this Declaration is defined with reference to the Utah Condominium
Ownership Act (terms herein are not intended to be defined by such Act), and any usage of terms
in this Declaration which is similar to the usage of terms present in the Condominium Ownership
Act is purely coincidental. Whenever used herein, unless the context shall otherwise require, the
singular shall include the plural, the plural shall include the singular, the whole shall include any
part thereof, any gender shall include both other genders, and the term "person" shall include any
individual, partnership, limited liability company, corporation, trust, or other association or entity
or combination thereof. Any use of the term guests, tenants, licensees or invitees shall be deemed
to include persons related or unrelated to an Owner who reside in the Unit or who are present on
the Project, and the guests, tenants, licensees and invitees of such persons. The article and
section headings set forth herein are for convenience and reference only and are not intended to
expand, limit or otherwise affect the meaning or interpretation of this Declaration or any
provision hereof. The provisions hereof shall be deemed to be independent and severable, and
the invalidity or partial invalidity or unenforceability of any one provision or portion thereof
shall not affect the validity or enforceability of any other provision hereof. All exhibits attached
hereto are by this reference incorporated herein and made a part hereof.

15.03 Notices. Each Owner shall register from time to time with the Association its
current mailing address. Unless otherwise provided in this Declaration and then only to the
extent so provided, all notices, demands and other communications to any Owner as provided for
in this Declaration shall be in writing and shall be sufficient for all purposes if personally
delivered or if sent by first class U.S. mail, postage prepaid, addressed to the Owner or at its
registered mailing address or, if no address has been registered for an Owner, to the Unit on the
Lot owned by such Owner. All notices, demands and other communications to the Association or
Board, as provided for in this Declaration, shall be in writing and shall be sufficient for all
purposes if personally delivered or if sent by first class U.S. mail, postage prepaid, addressed to
the Association at its offices or to such other address as the Association may hereafter designate
by notice to the Owners as herein provided. All notices, demands and other communications to
the Declarant as provided for in this Declaration shall be in writing and shall be sufficient for all
purposes if personally delivered or if sent by first class U.S. mail, postage prepaid, addressed to
the care of Tholen Custom Homes, Inc., 4882 South 1130 West, Taylorsville, Utah 84123, or to
such other address as the Declarant may hereafter designate by notice to the Owners as herein
provided. Any notice, demand or communication referred to in this Declaration shall be deemed
to have been given and received when personally delivered or when deposited in the U.S. mail,
postage prepaid, and in the form provided for in this section, whichever first occurs.
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15.04 Assignment of Declarant’s Rights. Any and all rights and powers of Declarant
herein may be delegated, transferred or assigned.

15.05 Audit. Any Owner may at any reasonable time, upon appointment and at his own
expense, cause an audit or inspection to be made of the books and records maintained by the
Association.

15.06 Amendment. Except as otherwise provided herein, this Declaration may be
amended if Owners holding at least seventy-five (75%) of the Total Votes of the Association
consent and agree to such amendment by a vote of the Members duty called for such purpose,
and evidenced and certified by instruments which are duly recorded in the office of the County
Recorder of Salt Lake County, State of Utah. Such Amendment shall be signed by the
Association and the certification contained in such Amendment, that the Amendment has been
approved in accordance with the procedures contained herein, shall be sufficient to permit
reliance by any party upon the terms and conditions of such Amendment and no further inquiry
as to the validity of such Amendment shall be required of any party.

15.07 Term: Termination. This Declaration shall be effective upon the date of
recordation hereof and, as amended from time to time, shall continue in full force and effect for a
term of thirty (30) years from the date of recordation. From and after said date thirty (30) years
from the date of recordation, this Declaration, as amended, shall be automatically extended for
successive periods of ten (10) years each, unless there is an affirmative vote to terminate this
Declaration by the then Owners casting seventy-five percent (75%) of the Total Votes cast at an
election held for such purpose within six (6) months prior to the expiration of the initial effective
period hereof or any ten (10) year extension. The Declaration may be terminated at any time if at
least ninety percent (90%) of the votes cast by all Owners shall be cast in favor of termination at
an election held for such purpose. No vote to terminate this Declaration shall be effective unless
and until written consents to such termination have been obtained, within a period from six (6)
months prior to such vote to six (6) months after such vote, from the holders of recorded first
mortgages or deeds of trust on seventy-five percent (75%) of the Lots upon which there are such
recorded first mortgages and deeds of trust.

Conditions Precedent to Termination. Notwithstanding that the
affirmative vole of Owners shall have been obtained in accordance with the provisions of
Section 15.07, no termination of the Declaration shall occur unless and until such time as
(i) the Roads and any and all storm drainage systems and other similar systems located
within the Project shall have been dedicated to and accepted by Salt Lake County or its
successor and responsibility for the maintenance of same shall have been assumed by
said county, (i1) any and all utility services provided to the Lots shall be owned and
maintained by a party other than the Association, (iii) each and every Lot shall be able to
independently maintain irrigation, sprinkler and other systems necessary for site
maintenance of the Landscape Improvements applicable to such Lot, and (iv) each Lot
shall have direct access for ingress and egress to a dedicated public street.

Notice of Termination. If the necessary votes and consents are obtained,
the Board of Trustees shall cause to be recorded in the Salt Lake County records a
"Certificate of Termination," duly signed by a member of the Board and acknowledged
before a Notary Public. Thereupon the covenants herein contained shall have no further

QOakwood Villa Estates PUD CC&Rs -37-
BK 9343 PG 8483



force and effect, and the Association shall be dissolved pursuant to the terms set forth in
its Articles.

Ownership Upon Termination. Upon dissolution of the Association, unless
some other method of ownership is provided for, the Common Areas, Common
Improvements, and Landscape Improvements; (i) the Common Areas and Common
Improvements, and any other property, lien interests, or claims previously held by the
Association, except the Landscape Improvements, shall be owned by all of Owners in
common, in interests equal to their respective Percentage Interest, and be subject to an
action in partition by any Owner; and (ii) Landscape Improvements on each Lot shall be
deemed owned by the Owner of the respective Lot on which such Landscape
Improvements are located.

15.08 Rule Against Perpetuities. Each provision contained in this Declaration which is
subject to the laws or rules sometimes referred to as the rule against perpetuities or the rule
prohibiting unreasonable restraints of alienation shail continue and remain in full force and effect
for the period of 21 years following the death of the last survivor of the Owners, or until this
Declaration is terminated as herein provided, whichever first occurs. All other provisions
contained in this Declaration shall continue and remain in full force and effect.

15.09 Effective Date. This Declaration shall take effect upon recording in the Office of
the County Recorder of Salt Lake County, State of Utah.

15.10 Agent for Service. The name and address of the person to receive service of
process shall be the registered agent and address of the Association as shown on the official
corporate records maintained in the office of the Department of Commerce, Corporations
Division, State of Utah. On the date of this Declaration, the registered agent of the Association is
Sterling Tholen, and the registered address is 4882 South 1130 West, Taylorsville, Utah 84123,

15.11 Limitation on Association’s Liability. The Association shall not be liable for any
failure of water service or other utility service (if any) to be obtained and paid for by the
Association hereunder, or for injury or damage to any person or property caused by the elements
or by another Owner or person in or upon the Project, or resulting from the failure of any of the
Common Areas, Common Improvements or Landscape Improvements. No diminution or
abatement of any Assessments under this Declaration shall be claimed or allowed for
inconvenience or discomfort arising from the making of any repairs or improvements to or
maintaining such part of the Project or any part thereof, or from any action taken to comply with
the provisions of this Declaration or with the laws, ordinances, regulations, rules or orders of any
governmental authority.
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WOODLINE, LLC

By: %//VL M/ /%’”%’m’

Lew Wood, Manager

STATE OF UTAH )
. 88.
COUNTY OF SALT LAKE )

On the 27th day of _ July , 2006, before me a Notary Public, personally
appeared Lew Wood, known to me to be a manager of Woodline, LLC, a Utah limited liability
company, who executed the within instrument on behalf of the company therein named, and

acknowledged t0o me that said company executed the same.
_ . - (d(/ . u/(

NOTARY PUBLIC
My Commission Expires: 4-23-10
Residing in: Salt Lake City, UT

DeclarationCCROakwood26July' 06 FINAL.560E doc

NOTARY PUBLIC
JOAN D. SUTHERLAND
920 E. Wood Oak Lane #100
Salt Lake City, Utah 84117
My Commission Expires
Aprit 23, 2010
STATE OF UTAH
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Exhibit “A”

Percentage Interest of Lots as Provided in
Section 1.33 of the Declaration

Lot Square Feet Percentage
1 12,409 7.0%
2 13,407 7.5%
3 11,710 7.0%
4 28,767 16.5%
5 16,519 9.5%
6 9,195 3.5%
7 13,124 7.5%
8 18,160 10.5%
9 13,451 71.5%
10 13,389 7.5%
11 12,138 7.0%
12 11,579 7.0%
TOTAL 168,711 100.00%
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