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FOURTH AMENDMENT TO AMENDED AND RESTATED
DECLARATION OF RESTRICTIONS AND GRANT OF EASEMENTS

THIS FOURTH AMENDMENT TO AMENDED AND RESTATED DECLARATION OF
RESTRICTIQNS AND GRANT OF EASEMENTS (“Fourth Amendment™) is made and entered
into this | day of Mw by and between Spirit SPE Portfolio
2006-1, LLC, a Delaware limited liability company, as successor-in-interest to ShopKo Stores,
Inc. (“Spirit”), ShopKo Stores Operating Co., LLC, a Delaware limited liability company, as
Spirit’s Prime Lessee (“ShopKo™), New Albertson s, Inc., a Delaware corporation, successor-
in-interest to Albertson’s, Inc.(“Albertson’s”), and PDC Community Centers L.L.C., a
Delaware limited liability company, successor-in-interest to Price Development Company,
Limited Partnershlp (formerly Price River Point Plaza Company, Ltd., a Utah limited partnership
(“Price”). .

RECITALS:

A. Spirit is the owner of Parcel 4, Albertson’s is the owner of Parcel 2, and Price is
the owner of Parcel 1 and a portion of Parcels 3 and 5, of that certain real property located in
West Jordan, Utah, commonly known as River Pointe Plaza shown on Exhibit “A” and
particularly described on Schedule 1 attached hereto and incorporated herein by this reference
(the “Subject Property”) Pads A, B, C, and Parcel 1A as shown on Exhlblt “A” are owned by

© third pames

B. The predecessors-in-interest of Spirit, Albertson’s and Price, entered into that
certain Amended and Restated Declaration of Restrictions and Grant of Easements dated May
27, 1987 and recorded June 5, 1987 as Instrument No. 4470260, Records of Salt Lake County,
Utah, as modified by the First Amendment to Amended and Restated Declaration of Restrictions
and Grant of Easements dated June 7, 1988 and recorded July 18, 1988 as Instrument No.
4650833, Records of Salt Lake County, Utah, the Second Amendment to Amended and Restated
Declaration of Restrictions and Grant of Easements dated July 21, 1994 and recorded November
9, 1994 as Instrument No. 5963096, Records of Salt Lake County, Utah, and as further modified
by the Third Amendment to Amended and Restated Declaration of Restrictions and Grant of
Easements dated May 1, 2000 and recorded May 1, 2000 as Instrument No. 7629216, Records of
Salt Lake County, Utah (collectively, the “Declaration”).
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C. Section 6.5 of the Declaration provides that the Declaration may be modified only
with the consent of the Owners and Prime Lessees of Parcels containing ninety percent (90%) of
the total building Area of the Subject Property at the time of such modification.

D. Consistent with Section 6.5 of the Declaration, Spirit, ShopKo, Albertson’s and
Price are, collectively, the Owners and Prime Lessces of Parcels containing not less than ninety
percent (90%) of the total Building Area of the Subject Property on the date of this Fourth
Amendment. .

E. Concurrent with this Fourth Amendment, Spirit is selling certain real property
(the “Development Property”) that had heretofore been described in the Declaration as
comprising a part of Parcel 4. A new legal description of Parcel 4 (reflecting a reduction in its
size as a result of the sale of the Development Property) and Parcel 4A (reflecting the
Development Property) is included in Schedule I attached to this Fourth Amendment. Parcels 4
and 4A are among the matters shown on the site plan of the Subject Property attached to this
Fourth Amendment as Exhibit “A”.

F. The parties to this Fourth Amendment desire to further amend the Declaration as
hereinafter provided.

AGREEMENTS:

NOW, THEREFORE, in consideration of the foregoing Recitals and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties amend the Declaration as follows:

1. The parties affirm the truth and accuracy of the foregoing Recitals and incorporate
the same into the agreements contained in this Fourth Amendment.

2. “All capitalized térms in the Fourth Amendment shall have the same méanings
ascribed to them in the Declaration.

3. Schedule I to the Declaration is deleted, and Schedule I attached to this Fourth
Amendment is substituted therefor.

4, Exhibit “A” to the Declaration is deleted, and Exhibit “A” attached to this Fourth
Amendment is substituted therefor.

5. So long as there is an owner or lessee of a part of the Shopping Center whose
principal business and use of its premises is one of the uses enumerated below, in addition to the
restrictions on use contained in Article V of the Declaration, no part of Parcel 4A shall be used
for any of the following primary uses:
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A, A fast food restaurant whose primary menu item is hamburgers;
B. A pizza restaurant;
C. A book store; — -
D. A bank or financial institution which makes loans or provides financial
services;
E. A store selling software of video games; or
F. A delicatessen.
6. The effective date of this Fourth Arﬁendment shall be the date upon which it is

recorded in the Official Records of Salt Lake County, Utah.
7. The Declaration shall remain in full force and effect and the parties ratify and
confirm the Declaration as amended hereby. In the event of any conflict between this Fourth

Amendment and the Declaration, the terms of this Fourth Amendment shall prevail.

8. Each party executing this Fourth Amendment represents and warrants to each
other party that it has full authority and right to execuite this instrument.

9. This Fourth Amendment may be executed in one or more counterparts each of
which shall be deemed an original, but all of which together shall constitute one and the same
instrument.

(Signatures on next page.)
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IN WITNESS WHEREOF, this Fourth Amendment has been executed as of the day and

year first above written.

SPIRIT:
Spirit SPE Portfolio 2006-1, LLC
a Delaware limited liability company

By:
Name:
Title:

Attest:

Name (print):
Its:

(Title)

ALBERTSON’S:
New Albertson’s, Inc., a Delaware corporation

By:
Name: . .
Title:

Attest:

Name (print):
Its:

(Title)

PRICE:

PDC Community Centers L.L.C.,
a Delaware limited liability company

By:
‘ Authorized Officer

Attest:

QUL

Name (print):__CAROL A. WILLIAMS
Its: ASSISTANT SECRETARY
(Title)

SHOPKO:
ShopKo Stores Operating Co., LLC,
a Delaware limited liability company

By:

. Name: ..

Title:

Attest:

Name (print):
Its:

(Title)
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STATE OF )
) ss:
County of )
On the day of ,» 2006, personally appeared before me

, who being by me duly sworn did say that he is the
of Spirit SPE Portfolio 2006-1, LLC, a Delaware limited liability company and that the within
and foregoing instrument was signed in behalf of said company and said
duly acknowledged to me that said company executed the same.

Notary Public

STATE OF || L/ NOI S )
) ss:

County of COPK. )

On the /7‘{’“ day of @&W / , 2006, personally> appeared befpre me

who being by me duly sworn did sdy that he is the :
of PDC Community Centers L.L.C., a Delaware limited liability company, that the within
and foregoing instrument was signed in behalf of said company and said _Jffe/

“QOFFICIAL SEAL”
LESLEEC TORNABEI"JI ‘
Notary Public, State of Illinois
My Commission Expires 11/4/2009

duly acknowledged to me that said company executgd the same.
/( o
N

STATE OF )
) ss:
County of )
On the day of , 2006, personally appeared before me

, who being by me duly sworn did say that he is the
of New Albertson’s, Inc., a Delaware corporation, and that the within and foregoing instrument
was signed in behalf of said corporation and said duly acknowledged
to me that said corporation executed the same.

Notary Public
STATE OF )
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IN WITNESS WHEREOF, this Fourth Amendment has been executed as of the day and

year first above written.

SPIRIT:
Spirit SPE Portfolio 2006-1, LLC
a Delaware limited liability company

Ui o
By LAMy 1D

Name: Michael T. Bennett

Title: Sente Yhoa-Pres; ;
.

P

Name (prin_t): (Caliedive Pt U‘(‘)B
Its: e Ling Mo 0o
(Title) - ’

ALBERTSON’S:
New Albertson’s, Inc., a Delaware corporation

By:
Name:
Title:

Attest:

Name (print):
Its:

(Title)

PRICE:

PDC Community Centers L.L.C.,
a Delaware limited liability company

By:

Authorized Officer

Attest:

Name (print):
Its:

(Title)

SHOPKO:
ShopKo Stores Operating Co., LLC,
a Delaware limited liability company

By:
Name:
Title:

Attest:

Name (print):
Its:

(Title)
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STATE OF Frwonty
- )ss:
County of \"\pyraeyp?)

On_the q\\- day of Vel el , 2006, personally appeared before me -
WAL R T g omneiwho being by me duly sworn did say that he is the 3. (Jice Sreqde
of Spirit SPE Portfolio 2006-1, LLC, a Delaware limited liability company and that the within
and foregoing instrument was signed in behalf of said company and said
duly acknowledged to me that said company executed the same.

ey Py

OFFICIAL SEAL

BLIC - State of Arizond

1) NOTARY Py NTY
e e Notary Publ
STATE OF )
) ss:
County of )
On the day of , 2006, personally appeared before me

, who being by me duly sworn did say that he is the
of PDC Community Centers L.L.C., a Delaware limited liability company, and that the within
and foregoing instrument was signed in behalf of said company and said
duly acknowledged to me that said company executed the same.

Notary Public
STATE OF )
) ss:
County of )
On the day of , 2006, personally appeared before me

, who being by me duly sworn did say that he is the
of New Albertson’s, Inc., a Delaware corporation, and that the within and foregoing instrument
was signed in behalf of said corporation and said duly acknowledged
to me that said corporation executed the same.

Notary Public
STATE OF )
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IN WITNESS WHEREQOF, this Fourth Amendment has been executed as of the day and

year first above written.

SPIRIT:
Spirit SPE Portfolio 2006-1, LLC
a Delaware limited liability company

By:
Name:
Title:

Attest:

Name (print):
Its:

(Title)

ALBERTSON’S:
New Albertson’s, Inc., a Delaware corporation

By:
Name:
Title:

Attest:

Narne (print):
Its:

(Title)

PRICE:

PDC Community Centers L.L.C.,
a Delaware limited liability company

By:

Authorized Officer

Attest:

Name (print);
Its:

(Title)

SHOPKO:
ShopKo Storeg Operating Co., LLC,

Nal v(prim):(%r»{z Q) o e )
[ts:n&eda,{ S Mo ncx?p v

(Title)
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STATEOF LT )
) ss:
CountyofBVObJr—; )

On the / / day of chem he v, 2006, personally appeared before me
«& tev Vardenhouten , who being by me duly sworn did say that he is the 4&cr € Fory
of ShopKo Stores Operating Co., LLC, a Delaware limited liability company and that the within
and foregoing instrument was signed in behalf of said company and said-{¢ %er Vonde m houfen
duly acknowledged to me that said company executed the same.

NotaryPubllZ) i
CorAmISSIon @XpireS: -)-//”/Qi?

Y
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IN WITNESS WHEREOF, this Fourth Amendment has been executed as of the day and year

first above written.

SPIRIT:
Spirit SPE Portfolio 2006-1, LLC
a Delaware limited liability company

By:
Name:
Title:

Attest:

Name (print):
Its:

(Title)

ALBERTSON’S:
New Albertson’s, Inc., a Delaware corporation

N A
Name:

Tite:__ vyjce President & Corporate Sec@tary

Attest:

/{\)P)/ﬁ,« .

Name (print):_ ilie RAC
Its: | =
(Title)

PRICE:

PDC Community Centers L.L.C.
a Delaware limited liability company

By:

Authorized Officer

Attest:

Name (print):
Its:

(Title)

SHOPKO:
ShopKo Stores Operating Co., LLC
a Delaware limited liability company

By:
Name:
Title:

Attest:

Name(print)
Its:

(Title)
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STATE OF )
) ss:
County of )

On the day of , 2006, personally appeared before me
, who being by me duly sworn did say that he is the
of Spirit SPE Portfolio 2006-1, LLC, a Delaware limited liability company and that the within
and forcgoing instrument was signed in behalf of said company and said
duly acknowledged to me that said company executed the same.

Notary Public

STATE OF )
} ss:
County of }
On the day of , 2006, personally appeared before me

, who being by me duly sworn did say that he is the
of PDC Community Centers L.L.C., a Delaware limited liability company, and that the within
and foregoing instrument was signed in behalf of said company and said
duly acknowledged to me that said company executed the same.

Notary Public

STATE OF |ORYD )
) ss:
County of ‘\Axk )

On thc& day of \\\O«PQW\KDL"_.- , 2006, personally appeared before me
é P leone , who being by me duly swom d1d say that he is the \/

of New Albertson’s, Inc., a Delaware corporation, and that the within and foregoing instrument
was signed in behalf of said corporation and said VP & Cop Soe  duly acknowledged
to me that said corporation executed the same. )

.,nuum..’
L

2y,
Q“b. EONG ’o'. ‘ .
,f Y Notary Pulffic 0P (10 f2& (201 D
STATEOF § § 4P 3
H - H .:.
1._ | PUBL\C.."C‘_-:
%'mf..’bc-.nﬁ‘ .\*:b I 5
ROREIANTEN
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) ss:
County of )

On the day of , 2006, personally appeared before me
, who being by me duly sworn did say that he is the

of ShopKo Stores Operating Co., LLC, a Delaware limited liability company and that the within
and foregoing instrument was signed in behalf of said company and said
duly acknowledged to me that said company executed the same.

Notary Public

BK 9395 PG 8373



SCHEDULE I
LEGAL DESCRIPTIONS
EXHIBIT “A”

SITE PLAN
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SCHREIDULE I

LARSEN & MALMQUIST, INC.
CONSULTING ENGINEERS & LAND SURVEYORS
2736 Sauth 2700 West = West Valley Cily, Utah 84119  (801) 972-2634

LEGAL DESCRIPTIGN

43640934 02
-Ad 03 ¥00d-

RIVER POINTE PLAZA
REVISED PRARCEL 1

L BEGINNING at a pcint on the East line of Redwood HRoad {1700
Hest Street), - sald point being Soutn 00'03°'23~ East 370.48 fewt
alang the Guarter Sectlon 1ine and Nerth B9°53'43" East S3.00
Taet from thq Cunter of Section 2. Townghip 3 South, Ranga )
tigst, Salt Lake Base and HBeridlan, and rurning thence Nerkh
A9952'45" Eant 04,41 feet; thenca South’ 60°0&'}j5* Eask 199.34
feeti thence MNorth B89¢853°45" Easgt 75.00 fowmti thance Soutn
00*06°13" East 149.00 Teueti thence South B9*53'¢3" Uesc &,50
faet: thence Soudh 0Q0°0&’15" East 22.33 feet; thance Scuth
82+53'45° West 153,486 Yeet te the East line of Redwssd Road:
dhgnse North OD'OR'ES"™ West alaong sald East llne 42047 frev to
the POINT OF BEBINNING. Contalns 1.1945 szres. T

PREPARED FOR: Price Development Co.
I8 Century Parkuay
Salt Lakae Clty, Utan as115

PREFARED BY: Robert S. Markhes, P.E,
L & M Nc. QL43IS-BLE/S
Nav. 18, 1987
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SCHEDULE I

LARSEN & MALMQUIST, INC,
CONSULTING ENGINEERS & LAND SURVEYQRS
2716 South 2700 West » West Valiey Cily, Ulah 84119 « (801) 972-2634

LEGAL DESCRIPTION

B3080034 "0
~Ad0Q YoOd-

RIVER PQINTE PLAZA
PARCEL 1A
tHARDEE'S PARACEL)

BEGINNING at  a polnt an the East Jine of Redwood Raad (1700
Uest Street) sald point bBeing South 00*03°'25* East 193.0) feet
along the Ouasrter Sactlon line and North B85°S3'wS* East 53,00
feet from the Canter of Sectlon 3. Township 3 South, Range !
tast, Salt Loke Bagse and neridlan, and running thence North
09+53'45" Esst 150.00 faeti thencw South 00+QA'EI" East 14&2.47
feat: thence South 89°337¢S5" Uest 140.00 feet to tha East line of
fedwood Road§ thense North 00°03°33" test alang sald East )ine
162.47 fuet to the POINT OF SEGINNING. Centajns 0.3748 acres.

PREPARED FOR: Pricae Developeent Co.
39 Contury Parkuay
Galt Lake Ciby, Utah Ba1tS

FREPARED BY: Rebwrt S. Markham, P.E,
(. + i1 Na. Ql433-84E/S
Saptember 10, LTEY
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Scheduole

Parce] 2:

Beginning on the South right of way live of 5000 South Swest at a point dat is North
85°55"00" East along the quarter-section line 213.00 feet 20d South 0°03°25" East 73.00 feer
from the Counry monument at the Ceater Quarter corner of Section 3, Towuship 3 Sourh,
Range 1 West, Selt Lake Base and Meridian, from said momument the County monumeat 2% the
South Quarer coruer of said Secdon 3 bears South 0°03'25™ East (basis of bearing); theoce
tlong said South line of street North 89°55°00™ East 15.20 feet; thence South (°05°00™ East
158.82 feet; theore North 89°35°00 East 239,50 feer; thence South 0405'00™ East 207.14
feot; theoes South 89°55°00" West 9.41 fecr; thence South 0°05°00" Easy 259.86 feet; thence
North §5°55°00" East 7741 fer; thence South 0°05'00" Easr 14466 feer: thence South
995500 West 503.06 feet 10 a polut on the East right of way line of Redwood Road; thence
along said East fine of smeet North 0°03°25° West 8.43 feet and North 89°56™35™ Fast 6.06
fost and North 0°03°25" West 43.91 feer; thenxe Nonth 89955°00" East 149.24 fect] thence
North 0°05°00" West 52,33 fact; thence North §9°55°00" Eaw 4.50 fee; thence North
0°05"00" West 169.00 feet; thence South 89°55'00™ West 75.00 feet; thence North 0°05'00"
West 199.34 foex; thenes South 89°55°00" West 62,15 feet 1o & point on seid Esst right of way
lins of Redwood Road; thence along said street line North 0°03'25° Wast 15.00 feets thence
Norch §9°55°00" East i37.54 feet; thence North 0°03"25° West 282.48 feet o the point of
beginming, Contalns 4.7434 acres.
»/z8 /oo

Parcel 3: -

Beginning on the South sight of way line of 5000 South Street 2t 2 point thar is North
89°55'00" Bast along the quarter-section line 213.00 feet and South 0*0325" East 73.00 feet
and North 89°55'00% East 35.20 fest from the County momment gt the Ceater Quarter comner
of Section 3, Township 3 South, Range 1 West, Salt Lake Hase and Merklizg, from sald
monument the County mopument at the South Quaster comer of said Section 3 bears South
00325 East (basis of bearing); thencr elong said street it North 89°55°00" East 329.32
feet 1o the PC of & L1,512.20 foot radius curve to the (eff; tenee Easterly 212.19 feet along
e are of said curve through a central angle of 1703'22" (chord bears North 89°23°19" East
212,19 feet); thence South 0°05°60" East 141.77 feet; thenee South 89°55°00° West 136,00
feer; thenee South 0°05'00" East 331.00 fest; thepce North 89°55'D0" East 136.50 lests
theace Somth 0°05°00” East 155.00 feet; thencz South £9°55°00™ West 311.4! feet; thence
North 0°CS'00" West 239,86 feet; thenmce North 89°55'C0" East 9.4] fest thenre North
0°05°00™ West 207.14 feet; theace South 89°55'00” West 235.50 feet; thepce Horth 0°02°C0"
West 152,82 feet o the point of beginning. Conwmins 4.2379 acres.

3fzpfov
~iA
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PARCEL 4 DESCRIPTION

Lot 1 of Shopko 9000 South Street Subdivision, plat recorded December 14, 2006 as
Instrument No. 9940027 in Book 2006P, Page 381, Salt Lake County, UT.
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PARCEL 4A DESCRIPTION

Lot 2 of Shopko 9000 South Street Subdivision, plat recorded December 14, 2006 as
Instrument No. 9940027 in Book 2006P, Page 381, Salt Lake County, UT.
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LARSEN & MALMQUIST, INC,
CONSULTING ENGINEERS & LAND SURYEYQRS
2756 Seuth 2700 West * 'West Valley City. Utah 24112 @ (EO) 972-2634

SCYTDULE I
Q.
5%
LEGAL DESCRIPTICN g%
[y
RIVER PUINTE FLAZA 23
PARCEL 3 3"

BEGIMNNING at a point on the South ling of 7C00 South Sirest,
said point belng Marth gee=23r63" Eaxt 081,46 Teel aleng the
Cuarter Sectian line and Sauth 00"04° 13" East &1.935 feek from the
Center of Sectian 3y Townshlp 3 South, Range 1 West, Salt Lakd
Base and Meridlan, 3ai¢d pelnt alse balng en anm 11,512.20 fcot
radius curve to the left: thence Naortheasterly aleng the arc of
sald curve and sald South line’ 152,799 foet &3 a gclnt o*
tangancyi thence Narth B4°37°31" East 4a&.87 Teet to the point of
an 11,405.14 foot radius curve tno the rlght; thence alang the arc
of sald curve and South 1ing 42.873 feet} thence Soush aoro0’ S0
East GIR.46 Tmet} thencm Soukbh B89°23%¢5"' Ueat 40.00 featj thenco
North- 0000 30" West 347.00 fewt; thencw Saouth gers3 usE" Weat
1a1.14 feet} thence Nerth 00°04°13% Wast 214.00 Teek; thance
South 89'937°63" Hest &41,00 feetb} thanse Narth 00 046" 12" UWest
254.06 Teet to the POINT CF BEGINNING. Contalns 2.96%0 acras.

PREPARED FOR: Price Development ca.
39 Cantury FParkway
Sart Lake Ciky, Utah 84113

PREPARED BY: Rokbart S. Markhaa, -P.E.
L& M No. Ol1433-84E/S
February 11, 1997

CONSULTING CViL, - STRUCTURAL EMGINESING AND LANQ SURVEYING
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