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B-5060 IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT IN
AND FOR SAN JUAN COUNTY, STATE oF UTAH

J. ERNEST ADAMS, ) N

PLAINTIFF, '
vs. :

THE FEDERAL LAND BANX OF BERKELEY, H NOTICE OF LIS FPENDENS

a corporation, GUY R. HURST AND

HAZEL H. HURST, his wife, and MARIAH L. :

WHEELER HUFFMAN, who was formerly "

known and being one =nd¢ the same 2

person as MARIAH L. WHEELER, FIRST

DOE, SECOND DOE AND THIRD DOE. 2
DEFENDANTS. H

NOTICE IS HEREBY GIVEN:

That J. BErnest Adams the plaintfff above names has commenced an action ageinst the a »ove named defendants, and
each of them in the District court of the Seventh Judicial Distrivt in and for San Juan County, State of Utah,
rnd that said action is now pending; that the object of eaid acticn is to guiet title to that certan real
estate situated in San Jusn County, Stete of Utah described as follows, to-wit:

Parcel 1- The SANWE and the NiSW} of Section 28, Township 37 South, Renge 22 East of the S.L.M.,

Parcel 2 BASWE and the SWASWE of Section 21 and the NEENWE of Section 28, Township 37 south, Range 22 East of thd
Salt Like Meridian, and

Parcel 3— The Egl\“h"} and the WLNE'L of Section 21, Township 37 south, Range 22 East of the Salt Lake Meridian.

Dated this lst day of Anril, A, D, 1948, .
Doneld T. Adems

Attorney for the Flaintiff,

Recorded May 1, 1948 af 9:10 A.M. in Book T-5 of the Misc. records page 24.
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B-5¢73 AGRFEMENT
THIS A GREEMENT ENFEERED in to this 15th day of April 1948, in duplicate, by and between the State of Utah,

acting through the Utah Water and Power Board, first Party, and Bianding Irrigetion Compeny, & corporation
organized under the laws of the State of Utah, Second Party,

WITRESSETH:

THAT WHERFAS, :the First Party desires to promote a water conservation project considting in the comstruction

in its own name., of a water diversion tunnel in San Juan County, Utah, to make abmilable to-the inhabitants

of the town of Flanding, and other persons, sources of water which are not now being put to berneficial use, which
tunnel is to be constructed in accordance with the Specifications, Work Items, and Plans, copiesof which are
attached hereto, and are hereby incorporated by reference and mace a part of this contracty and

WHEREAS, the Second Party isnow theowner of all rights to the use of the Water Application No. 12929

previously filed with the office of the State Engineer for the State of Utah, and

WHERFAS, the Second Party does herein assign to the First Party all of seid water rights in consdieraticn for theg
construction of the aforesaid diversion tunnel, and ’
WHERFAS, the Second Party has previously obtained #11 the easements and rights of way upon and throug the real
property wherein the said tmnnel is to be constructed, necessary to the construct, maintain and operate the
same, and does herein convey to the First Zerty all such rights of way endeasements, and B :
WHEREAS, the Second Party has heretofore commenced the construction of the aforesaild diversion tunnel, and has dug
approximately 1900 feet thereof out of a total of 5300 feet, aud does now desire to turnn the entire project over Hp
the PFirst ’grty for completion, and is willing to recogzine the First Party as the owner thersof, and

WHEREAS, the Second Party has the available manpower, facilities, and equipment to construct the said tunnel, and [is
ready and willing to enter into a contract to accomplish such purpose, and

WHEREAS, the First Party desires to have said tunnel . onstructed by the Second Party, and

WHEREAS, it is the desire of both parties that the interest in the said project acquired by the First Party.
including itg rights in the diversion tunnel and in the water developed in the flowing through the seme, be
sold by the Firet Party tc the Second Party under the terms hercin set forth, znd

WHEREAS, 1t 1 the intent of the parties that the Strte of Utah be amply amz properly secured for the purchase
price of seid tunnel nd water rights be be o0ld to the Second Party; Yy

Now ‘I‘}ER'EFOHE the perties hereto enter into the followlng agreeménts, ‘and make the followingvassignments and

rmortgase:

1. Second Party hereby conveys, assiens and warrante to the First Party a. perpetual easement and right of way on and

.. through the property upon which and throuch which the aforesaid tunnel is to be construcéed, which easement and rifpht
‘of wgy shall be of such a nature as shall enable the First Party to construct, maintain and operate said tunnel in

|| agcordance with the aforesaid Specification, Work Items, and Plans. Said tunnel shall be located in Secs. 4 and 9,

i, 34 S., R. 22 E., SLB&M. Sen Juan County, Stete of Utsdy . .

2. Second Party hereby con-eys and assigns to the First Party all right, title, and interest which it has to the
use of 211 the woter which shall flow through the aforesaid tunnel, including such water as shell be diverted
from the Southeast Fork of Indian Creek, and such weter as shall be made available thrcough tunnel see page,

and the § cond Party more a partiocularly assigns to the First Party all right wkich it has to any water bv
virtue of~ filiﬁg No. 12929 in the office of the State Engineer of theState ofUtah. Second Party also grants
and monveys to First ’7Party an e~sement to use any and all of the former's facilities in the Blanddng Irrigation

'company distrubution system, for the pupose of putting the aforesaid water to bheneficial use.

3. TPhe Second Party agrees to supply the necessary mnpower and facilities, and egrees to complete the
constructicn of the aforesaid prooject at cost in accordance wkth the aforesaid specifications, Work~’ Item: and Plankk.
“he Firpt Party sgrees to pay the the Second Party for completing the said project, the cost thereof, not to -

. exceed $75,000; provided, however, that the First Party shall not pasy more than 90% of the aforesaid total cost of]
. said project until the sald vproject shall have been comnleted to the satisfaction of a proverly designated mgedfist)
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of the First Party; and provided further, that the Second Party shall complete the pmr jeet in all events, and
shall complete it befor December 1, 1949, It is agreed that title to the entire diversion tunnel, either construc
or to be constructed under this contract, shal be vested in the First Party.
4. The First Party agrees to sell and the Second Party agrees to purchase the water rights, the easements
and rights of way, and the diversion tun-el acquired by the “irst Party in this agreement, at a total vurchase
rice of $75,000, payable at the rate of $3,000.00 per year, without interest, the first installment of
3,000.00, ormmore, to be due and paysble on the firettday of December, 1949, and a like sum of $3,000.00 orc
more, to be payable on the first day of December ineach and every year therafiter until the full purchase vrice
of $75,000 shall have been vald; provided however, that if the cost of constructing the aforesaid project shaould
be less that $75.000. as provided in paragraph 3 hereof, then the purchase price thereof, andthe annual payments
made thereon, as provided in tris varegrabh, shall be proportionately reduced to the entent that the cost of
construction shall e less than $75,000. Said sums shall be payakble at the office of theState Treasurer of the
State of Utah. 411 delinquent payments shall bhesr 6% interest.
5. The Second Party hereby mortgaces to the F5.1'51: arty the following described property to secure the prompt
vayment of the bove obligation of $75,000, to-wit:
/Al], right, title and interest which theSeccnd Party has in thiece cenals, weirs, laterals and other irrigation
' facilities which form part of the BInding Irrigation Compa irrigation system, which cansls, weirs, laterals
ané facilities are located in Secs. 34, 27, 22, 15 and 10 of T. 36S,, R22E., and also in Secs. 3%, 33, 28, 21
and 16, T35S., R22E., SLB&M, San Juan County, State ofUtah.

After the Second Party shall have paid the purchase price in full as herein provided,
release the mortgree as herein provided and shall execute such deeds and bills of sale
vest title to the aforesaid project and water rights in the Second Party/

the First Party shall
as shall be necessary to

B.During the periocd of said pw chase under said contract, the Second Party shall have and is hereby given the
right to use all of the water rights described herein and all the facilities of the First Party constructed hereundd

and the the Second Partv does hereby assme, during the sbove period if time- $hé full obligation of maintaining
said tunnel, and of o»rotecting said water rights from forfeiture.

7. If either party to this contract vialates any of the conditions or covenants maée
notice of such breach or failure and if the sme shall not be cured within ninety days a
delcare the contract forfeited and vroceed to its remedies at law for such breach.

herein, the other may give
fter such notice the other m
IN WITHESS WHEREOF, we have hereunto st our hands and seals this day andyeer first above mentioned.

APPROVED AS TO AVAITABILITY OF FUNDS UTAE WATER AND POWER BOARD

FII‘IAKQE COMMISSION. BY:
,/ Vice Chairman
CEAIRMAN EXECUTIVE SECRETARY
B. FRANK
COMMISSTONER : Acting on behalf of Blanding
APPROVE\D: Irrigation Company

BOARD OF EXAMINERS OF STATE OF UTAH'
. LEGALITY & FORM APFROVED

¢ = DAVID S. XING Sp. Assis
. Attorney
e fB-209-4-27 i g g
Recorded May 5, 1948, at 10:00 A.M. ir Book T-5 of Misc. Page 24. F-2,5- #F
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RECORDER.

B-507L _ CERTIFICATION AND ACKNOVLEDGEMENT
COUNTY OF SAN JWAN )
)ss
STATE OF UTAH )

: That he is the duly qualified
. B, Prank Redd, who being first duly sworn upon oath, deposes &nd says: 1
23:‘:‘5;:;; for the Blandi'.ng Irrigation Company, a corvoration organized u.ndei tge lzw}e; ;i t}éeBizi;:ngst:agéazhat oY
) i S duly ¢éalled an e. a g
f February, 1948, a meeting of the Board of Directora was g
gg&tf}ayffgah-ethat .2/:1:, said’meeting six directors were dresent, which number constitute_s a majority thereof and
a quort,mi andvthat they were authorized to do business; that at such meeting the following resolmtion was
unanimously vassed by the aforesaid Board of D_irectors:

SOLUTION

WHEREAS, this Board of Directors has considered the advisability of en_tering into the cont.:ra.ct }zereinaf{':er
referreci to and is convinced that the welfare of the corporation will be materially benefitted by entering
into the same/

NOW THEREFORE, be it redolved by the Board of Directors of the Blanding Irrigation C?mpan;r th:thiifFr;nkthReg:i.dthv
Secretary of the Blanding Irrigation Company is hereby authori.ed ax;d er;r)owered to ;(Jii;n%h:ii ‘:ie Utag w"t:ro
, t which contract s prov £23
apeny, & contract with the Utah Water and Power Board, vhic hal
Zigpp:z'er Board shall uﬁdertake the com»letion of the Blanding Tunnel P;ojzc A ;hit:h P;;ie;:k:‘:vzzﬂzfzeiob{m
s doned, and which projec o

this corvporation several years 8gos and was thereafter aban B - i oo e

3 is’ b NS large quantity of water which is now anaw hX
shareholders in this corvporation, and to other persons, a i . 2 ° s 2 e ey

a i to .the said project and to the rights o a e
and that the Utah Water and Power Board shell take title 9 © N T he weter
> unnel; id company shall’have a right to use”the sa
wheih shall flow through the said ¢ el;Yand that the sa D t 4 TR, tams
v at 1 Y the right to purchase the , said tunnel an e sa
the water made available thereby; and that it shall have 'd e X
¢ tion; /and that the said compeny. .

ichts from the TUiah Water and Power Board for & stipulated considera :
:::i; ;ogtgage to the Utah Water and Power Board /to secure the drompt payment of the purc}_'x.ase préce th;ﬁeog‘.aéts
entire irrigé:tion system loceted in Sec. 34, 27, 22, 15, and 10, T.368., R22E., and alsoc in the Secs. ,33,28,20
and 16, T35S., R22B., SLB&M., San Juan County, State of Utah.

ORPORA' SEAL) - B. Frank Redd
e = A Secretary
dd who was personally known to me, and who
On the 2nd dsy of March, 1948, appeared before me B. Frank Re .
did ackmowledge to me under oath that he executed the sforesaid dstnmendt entitled 'Cer{:,iflcation and Acknowle mgt.
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