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FOR JOINT USE OF EASEMENT AREA

THIS MAINTENANCE AGREEMENT (hereinafter the “Agreement”) is made and entered into
effective as of the L’ day of December, 2007, by, between, and among BD&E PROPERTIES, LC, a Utah
limited liability company (hereinafter “BD & E”), and Bar K Development, LLC, a Utah limited liability
company (hereinafter “Bar K*).

RECITALS

BD& E is the owner of that certain real property located in Utah County, State of Utah
and more particularly described on Exhibit “D” attached hereto and by this reference
made a part hereof (hereinafter the “Easement Property™).

BD& E is the owner of that certain real property located in Utah County, State of Utah
and more particularly described on Exhibit “A” attached hereto and by this reference
made a part hereof (hereinafter “Lot A”). The Easement Property is located on a portion
of Lot A.

Bar K is the owner of two parcels of real property located in Utah County, State of Utah
and more particularly described on Exhibit “B & C” attached hereto and by this reference
made a part hereof (hereinafter “Lot B and Lot C”).

Easement Property whereby BD & E granted Bar K an easement for automobiles and
other motor vehicles on and across the Easement Property.

BD& E and Bar K desire to develop their respective Lots into individual lots having the
same configuration as the Lots identified on Exhibits A, Band C. The parties desire to
provide for the maintenance of the Easement Property.

Now, THEREFORE, for and in consideration of the mutual Covenants and promises set forth in
this Agreement, the receipt and sufficiency of which are hereby acknowledged by the parties to this
Agreement who also further agree as follows:

1.
indicated below:

(@)

(b

(©

Definitions. As used in this Agreement, the following terms shall have the meanings

“Benefited Site” shall mean the Lots B and C, as presently constituted and as the same
may hereafter be developed or subdivided.

“Burdened Site” shall mean the Easement Property.
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(d) “Common Expenses” shall mean the following: (1) reasonable costs, expenses, fees
and other amounts (including appropriate reasonable reserves) paid or incurred by the
Manager in connection with the improvement (excluding the initial development of the
Burdened Site), operation » Management, maintenance and repair of the Burdened Site
and the performance of the Manager’s duties and rights under Paragraph 2 or any other
provision of this Agreement, (including, without limitation, costs, expenses, fees and
other amounts which are properly capitalized under generally accepted accounting
principles) relating to cleaning, sweeping, ice snow and rubbish removal, resurfacing,
restriping, replacing damaged or worn-out improvements located on the Easement
Property, personnel necessary to perform any of the foregoing; (2) managerial, cledrical

(e) “Lots” shall mean: “Lot A,” “Lot B,” and, “Lot C” as described on Exhibits A,Band C
respectively and Lot shall mean each of the Lots.

63 “Manager” shall mean the Owner of Lot A, unless and until the Owner of Lot A assigns
its rights and duties as the Manager. The Manager’s rights and duties under this

performed by the Manager at any time, in the Manger’s sole discretion, for the purpose of
performing the Manager’s functions under this Agreement.

2. Maintenance of Easement Property. The Manager shall keep the Easement Property
in a reasonably clean, orderly and usable condition and in a good state of maintenance and repair. The
foregoing shall include, without limitation, maintenance, repair, and replacement, as necessary and
appropriate, of all improvements located on the Easement Property.

3. Damage. If any part of the Easement Property is damaged or destroyed through

4. Common Expense Collection. The Manager is expressly authorized by each Owner to
incur all costs, expenses, fees and other amounts included within the definition of “Common Expenses” set
forth in Paragraph 1(d), and each Owner shall contribute such Owner’s Allocable Share of the Common
Expenses in the manner described in this Paragraph 4(a). The Manager shall make reasonable, good faith
efforts to collect from each Owner such Owner’s Allocable Share of the Common Expenses and may, at its
option, do either of the following: (1) invoice each Owner for such Owner’s Allocable Share of the

5. Miscellaneous Provisions,

(a) This Agreement shall inure to the benefit of and be binding upon the parties, hereto, their
heirs, personal representatives, successors and assigns, and upon any person acquiring any of the Lots or
the Easement Property, or any portion thereof, or any interest therein, whether by operation of law or
otherwise.
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(c) The failure of a party to insist upon the strict performance of any of the terms, covenants,
conditions and agreements contained herein shall not be deemed a waiver of any rights or remedies that
said party may have, and shall not be deemed a waiver of any subsequent breach or default in the
performance of any of the covenants, conditions and restrictions contained herein by the same or any other
person or entity.

(d) The provisions contained in this Agreement shall remain in full force and effect despite
the fact that one or more Lots may be owned by the same entity from time to time, it being the intention of

(e) This Agreement contains the entire agreement between the parties hereto and supercedes
all prior agreements, oral or written, with respect to the subject matter hereof. The provisions of this
Agreement shall be construed as a whole and not strictly for or against any party.

DATED effective as of the day and year first above written.

BD & E Properties, LCya ™
Utah limitegJiabijicy

Bar K Development, LL.C
A Utah limitgd, lighijlity

STATE OF UTAH )
:ss.
COUNTY OF UTAH )

Onthe | 7| day of ! & -, 2007, personally appeared before me Steve Dewey, the Managing
Member of BD & E, Properties, LC, a Utah limited liability company, who duly acknowledged to me that
he executed the same on behalf of said limited liability company.

RONDA HANSEN

Notary Public
State of Utah ‘
7'My Comm. Exphes Feb 19, 201
£ 3 Peeesions Woy S 3Payeon T MI51-679
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STATE OF UTAH )
1 ss.

COUNTY OF UTAH )

On the day of S 2 ( ) 2007, personally appeared before me Bryan Erickson, the
Managing Member of BD & E, Properties, LC, a Utah limited liability company, who duly acknowledged
to me that he executed the same on behalf of said limited liability company.

NOTARY PUBLIC

STATE OF UTAH )
. SS.
COUNTY OF UTAH )

On the U_ day of E w( , 2007, personally appeared before me Steve Dewey, the Managing
Member of Bar K Development, LLC, a Utah limited liability company, who duly acknowledged to me that

he executed the same on behalf of said limited liability company.

~

TARY PUBLIC
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File #21084
F\SHARED\DATA\21084E.LEG.WPD

EXHIBIT A

PARKWAY HEALTH CENTER
LOT A

A PARCEL OF LAND LYING IN THE SOUTHWEST 1/4 OF SECTION 10, AND THE SOUTHEAST
1/4 OF SECTION 9, TOWNSHIP 9 SOUTH, RANGE 2 EAST, SALT LAKE BASE AND MERIDIAN,
UTAH COUNTY, UTAH, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE BRASS CAP MONUMENTING THE SOUTHWEST CORNER OF SAID
SECTION 10, THENCE N. 00°22'32" W. A DISTANCE OF 517.29 FEET ALONG THE SECTION LINE;
THENCE EAST A DISTANCE OF 55.90 FEET TO THE REAL POINT OF BEGINNING.

THENCE N. 00°00'01" W. A DISTANCE OF 177.22 FEET TO A POINT OF CURVATURE OF A 5.00
FOOT RADIUS TANGENT CURVE TO THE LEF T; THENCE NORTHWESTERLY A DISTANCE OF
7.85 FEET ALONG THE ARC OF SAID CURVE HAVING A CENTRAL ANGLE OF 89°57'16" AND A
CHORD THAT BEARS N. 44°59'36" W. A DISTANCE OF 7.07 FEET; THENCE N. 89°59'57" W. A
DISTANCE OF 321.45 FEET; THENCE N. 00°01'56" W. A DISTANCE OF 31.00 FEET; THENCE S.
89°59'57" E. A DISTANCE OF 321.29 FEET TO A POINT OF CURVATURE OF A 5.00 FOOT RADIUS
TANGENT CURVE TO THE LEFT; THENCE NORTHEASTERLY A DISTANCE OF 7.85 FEET
ALONG THE ARC OF SAID CURVE HAVING A CENTRAL ANGLE OF 89°57'16" AND A CHORD
THAT BEARS N. 45°00'01" E. A DISTANCE OF 7.07 FEET; THENCE N. 00°00'00" E. A DISTANCE
OF 179.69 FEET; THENCE S. 89°42'47" E. A DISTANCE OF 185.00 FEET; THENCE N. 45°00'00" E. A
DISTANCE OF 236.73 FEET; THENCE S. 00°17'13" W. A DISTANCE OF 578.67 FEET; THENCE N.
89°39'14" W. A DISTANCE OF 353.98 FEET TO A POINT OF CURVATURE OF AN 18.00 FOOT
RADIUS NON-TANGENT CURVE TO THE LEFT; THENCE NORTHEASTERLY A DISTANCE OF
13.30 FEET ALONG THE ARC OF SAID CURVE HAVING A CENTRAL ANGLE OF 42°20'07" AND
A CHORD THAT BEARS N. 20°59'11" E. A DISTANCE OF 13.00 FEET TO THE REAL POINT OF

BEGINNING.
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File #21084
F\SHARED\DATA\21084 FUTLEG1.WPD

PARKWAY HEALTH CENTER FUTURE LOT 1 ( b)

A PARCEL OF LAND LYING IN THE SOUTHWEST 1/4 OF SECTION 10, AND THE SOUTHEAST
1/4 OF SECTION 9, TOWNSHIP 9 SOUTH, RANGE 2 EAST, SALT LAKE BASE AND MERIDIAN,
UTAH COUNTY, UTAH, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE BRASS CAP MONUMENTING THE SOUTHWEST CORNER OF SAID
SECTION 10, THENCE N. 00°22'32" W. A DISTANCE OF 505.24 FEET ALONG THE SECTION LINE;
THENCE EAST A DISTANCE OF 37.22 FEET TO THE REAL POINT OF BEGINNING.

THENCE N. 84°21'00" W. A DISTANCE OF 130.57 FEET; THENCE S. 00°00'00" E. A DISTANCE OF
3.70 FEET; THENCE S. 89°56'33" W. A DISTANCE OF 177.80 FEET; THENCE N. 00°01'56" W. A
DISTANCE OF 182.76 FEET TO A POINT OF CURVATURE OF A 18.00-FOOT RADIUS NON-
TANGENT CURVE TO THE RIGHT; THENCE NORTHEASTERLY A DISTANCE OF 9.41 FEET
ALONG THE ARC OF SAID CURVE HAVING A CENTRAL ANGLE OF 29°5727" AND A CHORD
THAT BEARS N. 75°01'16" E. A DISTANCE OF 9.30 FEET; THENCE §S. 89°59'46" E. A DISTANCE
OF 312.46 FEET TO A POINT OF CURVATURE OF A 5.00-FOOT RADIUS TANGENT CURVE TO
THE RIGHT; THENCE SOUTHEASTERLY A DISTANCE OF 7.85 FEET ALONG THE ARC OF SAID
CURVE HAVING A CENTRAL ANGLE OF 89°58'58" AND A CHORD THAT BEARS S. 44°59'36" E.
A DISTANCE OF 7.07 FEET; THENCE S. 00°00'01" E. A DISTANCE OF 177.22 FEET TO A POINT
OF CURVATURE OF A 18.00-FOOT RADIUS TANGENT CURVE TO THE RIGHT; THENCE
SOUTHWESTERLY A DISTANCE OF 13.30 FEET ALONG THE ARC OF SAID CURVE HAVING A
CENTRAL ANGLE OF 42°19'03" AND A CHORD THAT BEARS S. 20°59'11" W. A DISTANCE OF
13.00 FEET; THENCE N. 89°39'14" W. A DISTANCE OF 13.96 FEET TO THE REAL POINT OF
BEGINNING. CONTAINING 1.40 ACRES.
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File #21084
FA\SHARED\DATA\21084 FUTLEG. WPD

PARKWAY HEALTH CENTER FUTURE LOT 2 (O

A PARCEL OF LAND LYING IN THE SOUTHWEST 1/4 OF SECTION 10, AND THE SOUTHEAST
1/4 OF SECTION 9, TOWNSHIP 9 SOUTH, RANGE 2 EAST, SALT LAKE BASE AND MERIDIAN,
UTAH COUNTY, UTAH, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE BRASS CAP MONUMENTING THE SOUTHWEST CORNER OF SAID
SECTION 10, THENCE N. 00°22'32" W. A DISTANCE OF 730.51 FEET ALONG THE SECTION LINE;
THENCE EAST A DISTANCE OF 52.11 FEET TO THE REAL POINT OF BEGINNING.

THENCE N. 89°59'57" W. A DISTANCE OF 312.30 FEET TO A POINT OF CURVATURE OF A 18.00-
FOOT RADIUS TANGENT CURVE TO THE RIGHT; THENCE NORTHWESTERLY A DISTANCE OF
9.41 FEET ALONG THE ARC OF SAID CURVE HAVING A CENTRAL ANGLE OF 29°57'47" AND A
CHORD THAT BEARS N. 75°01'06" W. A DISTANCE OF 9.30 FEET; THENCE N. 00°01'56" W. A
DISTANCE OF 183.93 FEET; THENCE S. 89°42'47" E A DISTANCE OF 326.39 FEET; THENCE S.
00°00'00" W. A DISTANCE OF 179.69 FEET TO A POINT OF CURVATURE OF A 5.00-FOOT
RADIUS TANGENT CURVE TO THE RIGHT; THENCE SOUTHWESTERLY A DISTANCE OF 7.85
FEET ALONG THE ARC OF SAID CURVE HAVING A CENTRAL ANGLE OF 90°00'03" AND A
CHORD THAT BEARS S. 45°00'01"W. A DISTANCE OF 7.07 FEET TO THE REAL POINT OF
BEGINNING. CONTAINING 1.40 ACRES.
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EXHIBIT D

PARKWAY HEALTH CENTER
“EASEMENT PROPERTY*
ACCESS EASEMENT AREA

A PARCEL OF LAND LYING IN THE SOUTHWEST 1/4 OF SECTION 10, AND
THE SOUTHEAST 1/4 OF SECTION 9, TOWNSHIP 9 SOUTH, RANGE 2 EAST,
SALT LAKE BASE AND MERIDIAN, UTAH COUNTY, UTAH, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE BRASS CAP MONUMENTING THE SOUTHWEST CORNER
OF SAID SECTION 10, THENCE N. 00°22'32" w. A DISTANCE OF 505.11 FEET
ALONG THE SECTION LINE; THENCE EAST A DISTANCE OF 57.82 FEET TO
THE REAL POINT OF BEGINNING.

THENCE N. 00°00'31" W. A DISTANCE OF 196.45 FEET; THENCE 8. 89°59'35" W
A DISTANCE OF 328.42 FEET; THENCE N. 00°01'56" W. A DISTANCE OF 27.00
FEET; THENCE N. 89°59'49" E. A DISTANCE OF 355.14 FEET; THENCE S.
00°03'32" E. A DISTANCE OF 223.59 FEET; THENCE N. 89°39'15" W. A DISTANCE
OF 26.90 FEET TO THE REAL POINT OF BEGINNING. CONTAINING 0.34
ACRES.
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