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' DECLBRATIONR OF RESERVATIUNS, RESTRICTIONS AND COVENANTS
: v
BUTTERCUP EETATES
This declarat1on,.conta1n1ng covenants, condltlonS,
feeervatlons, and restrictlons relating fo Buttercup Estates, -a
mobile home and recreatlonal houSLng development, is made on the .
Gate set forth at the end hereof by Swan Creek Village, Inc., a

Btah corporation, herelnafter called “declarant“ for 1tself, itse

" L successors, granteées and agsigne. : -

RECITALS

Declarant 1s .the owher and/or contract purchaser of the
pfoperty described by boundary descrlptlon and deplcted on an .
eihibit entitled Exhibit A consisting of four pages which is
attached.hereto and ineerporated by reference.

peclarant desires and in'tende to develop the Buttercup.
Estates recreational housing project into an aesthetically
attractive development, and in doiné so desires that the

: development be governed by, and cmntrolled'by the reservations,
restrictions and covenants contained herein.
' DECLARATION
} .WITNESSETH

HOW, THEREFORE, fof such purposes, declarant hereby
makes the followxng declaration containing covenants, conditions,
:eservatlons and ;estrxctlons relating to the Buttercup Estates
.development, and hereby ‘declares that all of said lots and ’
properiy described in Exnibit A are held and shall be held,
donveyegd, Lypothecated or encumbered, lemsed, rented, used,
occupied and improved subject toc the following restrictions, a;}
of which are declared and agrzed to pe in tfurtherance of a plaﬁ
foe the sub-divieion, improvement and sale of zaid lots and afe
establlshed and agreed upon for the purpose of enshancing and
protectlng the walue, dESlrEEblllty and attractiveness of the
property described, All cf the restrlctlons shall run with the

1znd apd shall be binding upon all parties having or acguiring any
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right, title or interest in and to the real property or any part
or parts thereof subject to such restrictions:

1, Namwe of project: The name by which this project

shall be known as Buttercup Estateé.
2. Definitions.

a. Thejﬁ;fd "declarant,” or “deéeloper“ shall mean
and refer to Swan Créék village, Inc., a Utah corporation, and/or
ite succeséor. '

b. The word "phasg" shall mean and refer to
developmeﬁts}in ;he moﬁile home section of the Buttercup Estates
deﬁelopment, of which there will be four. Phasé 1 sball be liﬁted
to double wide mobilé ﬁome units. Phase 2 shall be iimiteq to
etther single or double wide mobile homé.units. Phase 3 being
‘limited to single wide mobile.home ﬁnits, with phase 4% being
limited to single familg constructed dﬁellings and not mobile
hoﬁes{ B -

3, Term. i

a. These restrictions shall effect and run with the
l;nd andlshéll.exist and be binding upon all parties and all
persons claiming gndér'them until January l, 1985, :after -which
timé the same shall beiéxtended for successive periods of ten
years each, unless an instrument signed by a majority of the then
owners of the lots subject thereto has ﬁeen recordéd, agreaing to
change the covenants in whole or in part; provided, however, that
at any time before January 1, 1995, these restrictions may be ‘
anended by the vote dﬁ_ghe then record owners of twe thirds of
such lots and therafter by a majority of such owners. |

4, Matuality of Benefit and Obligation. The---

restrictions and -agreements set forth herein are made -f£or the -

mutual and reciprocal bznefit of sach and every lot in . the —

cubdivision and the development and are intended to create mutual,

" eguitabié.servitudes upon each of said lots in favor of each and

all eof the other icts therein; te create reciprocal rights between

the respective owners of all gaid iots; to create a privy of

contract and estate between the grantees of said lots; their

helrs, successors and assigng, and shall, as to the owner of each
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such 1o6t, his heirs, successors Or assigns, operate as covenanis
running with the lapd for the benafit of sach and all other lots
in the sub-division and development and their respective owners.

5. Planning and Envirommental Control Committee. For

the purpose of further insuring the development of the lands so
platted as an are& of high standards, the developer reserves the
power to control +he' buildings, structures, and other improvements
placed on each iot as well as to make such exceptions to these
reservations and restrictions as the developer oOr comﬁittee
hereinafter dgsignated, shall deem necessary and proper.

. a. B planning and control committee shall be
organized by declarant and shall coﬁsist of three members to be
initially appointed by declarant. Committee members shall be

subject to removal by declarant and any vacancles £from time to

time existing shall be filled by appointment .cf declarant, or in —

the event of declarant's failure to so sppeint within two months
after any such vaéancy, then by the Board of Directors of the
Butitercup Estates Property Owners association, Ine,, (hereinafﬁer
called “association"); provided, however, that declarant shall

relinguish to the Board of Directors of the associaticn the power

of appointment and removal reserved herein to.the declarant not

later than January 1, 1986. Such transfer of power shall be
evidenced in writing.

. b. Whether or not provision therefore is
specifically stated in any conveyance of a lot made by the
declarant, the ownér‘or ;ccupant of each and every lot, by
acéeptance of title thetgto or by taking possession thereof,

covenants and agrees that no building, wall, or other structure

shall be placed upon such jot unless and until- the plans: and- - — .

specifications thersfore and plot plan have been approved in -
writing by the committee aforementioned., Each such-building,
wall, or structure shall be placed on the premises only in
-accordance with the plans and specifications and plot plams so

approved. Refusal of approval of plans and specifications by such
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committee may be based on any ground, including purely ‘esthetic
grounds which, in the sole and uncontrolled discression of the
committee shall seem sufficient. ©No alteration in the exterior
appearence of the buildings or structures shall be made without
like approval.

c. For those lot owners holding interest in land in
phases 1, 2, or 3, theré:shall pe submitted to the committee a
mobile home placement application on forms approved by declarant
together with two complete sets of schematic drawings including a
plot plan sboying the ;ocaticn on the 1ot of the proposed mobile
home placement, and elevation of said mobile home, and plans for
any proposed improvements to be added to the property, and/or
attached to said mobile home, Such plans and drawings shall
include a drawing and specification for the scheme of the roof and
exterior .of said mobile hame, ana'proposedmlandscaped planting.
Under no condition shall any lot owner be allowed to place a
mobile home on an§ lot, that hés an exposed metal roof, not
covered by shingles or some othér form of aesthetic roofing
material.,

For those lot owners holding interest in land
within the residential subdivision of Buttercup'Estétes (&aid -sub-
division being restricted to single family constructed dwellings}
and not mobile homes),'there shall be submitted to the committee a
lbuilding application on forms:approved by declarant together with
two complete sets of plans and specifications for any and all
proposed improvements, fhe erection or alterations of which is
desired, altered, placed or maintained upon any lot unless and

until the final plans, elevations, and specifications therefore’

have received such written approval as herein provided...Such — -

plans shall include plot plarns showing the location on the lot of
the building, w=all, fence, or other structure propesed to be
constructed, altered, placed or maintained, together with the

scheme for roofs and exteriors thereof anéd proposed landscaped
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planting. The committee shall set a filing fee which from time to
rime may be increased or decreased as needed. - -

d. The committee shall spprove or disapprove plans, |

specifications'and detaiis within 30 days from the receipt i
thereof. The committee ﬁay,extend sald périﬁd for an additional
ninsty (9C) &ays.
o. Neither the committee nor any architect or agent -
thersof or of declarant shall be responsible in any way for any
defects in any plans or specifications submitted, revised or
approved in accordance with the foregoing provisions, nor for any
structurél Qr-other defects in any work done according to such

plans and specifications. . L . oy

§. Land Use and Improvements. The land described in

Exhibit A, and specifica;%y within phases 1, 2, or 3, and each anq
every lot therein shall be used for single family -mobile--home e '
dwellings and structuresrcustomarily ingidental to such dwellings.
The land described in tne remainder of Exhibit A shall be used for
single family constructed dawellings and for recreational areas as
may be constructed upcn said land. Lot owners and cwnérs éf
structures -‘therson may léase or rent their units with theilr
appurtenant rights subfect to the terms and conditions choBen
solely by the owner and gis lessee, except that all unit owners,
their tenants and other occupants Or Users of such shall be
éubject to this declaration, and all rules and regulations
established by the aforementionad committee, and association.

Hone of the lots shall at any time be divided into as
manj as two pullding sites &and no building sites shall be less in
area than the area of thé smallest lot platted for the development
herein. T oeen = il rmeeee

z. BSet—Back Reguirements. By this declaration,

declarant, and all lot owners agree to be subject and comply with
any and all applicable zoning and building ordinances relating to

mobile home communities, of Rich County and/ocr Garden City. Ie

that regard, and to retain desired separation of buildings on
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adjacent lots, encouraging opportunity for individual freedom £9: ) é ‘
Gevelopments of the lots, the following guidelines are set: ) : ;‘
MOBILE HOME UNITS
1. Dwelling shall be sat back 15 feet from front | ‘i
yards along a iline paralleling the front property line, 8 feet for i:
. gide yards, slang a line paralleling side property lines, 5 feet ' - |
for rear yards, along & line paralleling the rear yard line.
2. Garage, carport and building set-backs (not
habital rooms)} shall be 15 feet from the front property line, 8 f : ;

feet from the side property lines, and 5 feet for rear property ;

lines.

3, The planning and environmental control committee

shall require not lese than 500 sguare feet of floor living aréa

in the dwelling portidn of the mobile home. No mobile home shall

be allowed to be placed on any lot unless sald home has complete

sanitary facilities, ingluding, and among others, & lavatorys

roilet, wash basin, tub or shower, kitchen, and sink, and must be

connected to sewage outlets ip conformity with state health X "
reguirements.

4. Bach mobile home shall be securely anchored at

each corner by a chain of pot less than 3/8 inch to anburied'block
of concrete anchor weighing not legss than 30¢ pounds or the

" egquivalent thereof.

5. The space between the mobile homes and ground
or slab must be enclosed with matching metal, masonary, OF sﬁch
other material as may be approved ky the planning énd
environmental control committee. ]

STINGLE FAMILY CONSTRUCTED DWELLINGS

1, Dweliing shall be set back73q feet from front
yards along a line paralleling the front property line, 10 feet
for side yards, along 5 line paralleling the rear yard line,
except.that this rear yerd may be reduced to 15 feet where
bordering on & golf course or other designated "open area’ within

the subdivision, provided that no dwelling shall be constructed

nearer than 20 feet from a pbordering street. A
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2., @Garage, carport and building set-backs {not
pnabital rooms) shalli be 10 feet from the front property line, 3
feet from the side property lines, and 3 feet for rear property
lines except that such shall not be constructed nearer than 10
feet from any borderxng public street. No dwelling may be
constructed nearer than 15 feet from an accessory building or 25 ot
feet from a dwelling on an adjacent lot, and no accessory building '
may be constructed nearer than 15 feet from a dwelling on an
adjacent lot. . {First lssued building permit shall prevail in
51tuat10ns wbere bulldlngs are planned but not yet constructed on
édjacent lots. Such permits shall be good for one year only).’

3, All single family constructed dwellings shall be
a minimum of B00 sguare feet of living area in the dwelling por- .
ticn of the house. A1l construciion shall be completed within one

year of its beginning. -

7. Mahagement.In connection with the aforementioned
association, the business, property and affairs of the project

shall bs managed, operated and maintained by the lot owners and in

'partlcular by a management committee association as agent for the

- lot owners. The management committee shall have, and is: hereby

granted, the follow1ng authority and powers:

1. Tﬁe-authﬂrity to execute and record, on behalf
of all unit cwnefs, any amendment to the declarstion or exhibité
herein, which has been approved by the vote or consent necessaf§
to authorize svch amendment;

2. The‘authority tc enter inte contracts which ip
any way concerns the project, so long as any vote or consent of
the unit owners necessitated by the subject matter oflthe -
agreement has been obtained; -

3. The power and autnority to convey or transfer’

any interest in real property, SO long as any vote or comsent - -

'necessary under the circumstances has been obtained;

4. - The power and authority to purchase, otherwise.

acgulre, and accept titie to, any interest in real property, SO
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long as such action has been authorized by any vote or consent
which is necessary under the circumstances;

5, The authority to promulgate’ such reagonable
rules, regulations, and,proceduras as may be necessary Or

gesirable to aid the committee in carrying out any of its

 functions or te insure that the project is maintained and used in

a manner consistant wifth the interests of the owners; and

6. The power .and authority o ?erform any other
acts and enter into apy'other transactions which may be reasonably
necessarylfof rhe management committee to perform its functions as
agents for the owners. 

The management committee shall pe composed of nine

(%) members. At the first regular association meeting three

committee members ghall.be elected for three year terms, three

committes members shall.-be elected for two year termé, and three
committee members for one ysar Lerms. At each annual association
meeting thereafter any Qacant seat on the committee shall be !
£illed with a member elected for a three year term. only iot
owners-agd officers and agents of owners shall be eligibie for
committee membership. ﬁot withstanding tﬁe abcve, until January
i, 1986, or until 90%>0f the development has been sold, declarant
aloné‘shall be entitled to select five of the nine committee
members. thhwithstanding the aforegoing limitations, until the
Ffirst annual meeting of the OWnNers, the members of the committee,
although numbering less than nine, shall be the fellowing persons
and each shall hold the office ingicated opposite his name:

President;Newell Dalton

Vice-President-Scott W. ﬁennett

Secretary-Treasurer~James H. Rentmeister

The committee may carry out its obligations through a

preject manager. Any manager so engaged shall be an independent

" contractor end not an agent or employee of the committée.

8.  General Pronibitions and Reguirements.

it
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a., 'The following géneral proﬂibitions and
reguirements shall prevall as to the construction or activities—-
conducted on any lot in.the sub-division or development.

1. WNa horses, cattle, swine, goats, poultry, or
fowl shall be kept on any lot, HNo clothes lines or drying yards

shall be permitted unless concealed by hedges, lattice work, or

‘screening acceptable to the aforementioned committee, No signs or

other advertising shall be displayed on any lot unless the size,
form, and number of gsame are first approved in writing by the
aforementiongﬂ committee. No weeds; underbrush, or other
unsightiy érowth shall be permitted to grow and remain on the
premises othexr than natural growth, and no refuse pile or

unsightly objects shall be allowed to be placed or suffered to

remain anywhere thereon. In the event that any of the afofemen—~

tioned events occur declarant, Or aﬁy management committee

in force at the time may enter upon such lands and remove the sanme
at the expehse of!the owner and such entry shall not be deemed a
trespass. Any expenses‘incurred therein shall be a lien againét
the property of owner payable within 30 days after the owner is
billed therefore. .

2, ©No boundary walls shall be constructed
without the prior approval of the aforementioned committee.

3. No permanent mobiile home‘having a ground
floor living area of iess'than 500 syuare feet, as provided in sub
paragraph ©& a—3 supra shgll be placed, permitted or maintained on
any of said lot. ”

4, MNo outside toilet or individual water well
shall be constructed on any lot. Septic systems shall be allowed
on lots until such time as a central sewage system is avallable,
large enoudh to accomoddte them as determined by the Health
Deépartment of the State of Utah. ALl plumbing fixtures,

disnwashers or toilets shall be connected to the central sewage

system, or individual ségtic systems as permitted above. Storm
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water shall not be allowed to flow into the sewage gystem,

5. HNo temporary house, trailer, tent, garage, or
other out-building sh;;l be placed or erected on any lot,
provided, however, tn;t'the committee may grant temporary
permission for any such structure during constructiomn. No
overnight cawmping shall be permitted on any lot. . -

6. Once place and set up procedures of and fot a
mobile home arée started on apy lot, the same must be substantially
completed in accordance with the drawings, plot plans, and
elevationé, és approved, within three (3) months from
conmencement. l

| 7. Yo mobile home residence shall be occupied
untll the same has been substantially set up and secured on a lot
in accordance with the drawings, elevations, and approval of the
planning -and environment control committee. ]

g.' All mobile home structures or other appurtenant ;
structures there£o shall be of good guality, anéd in good repair,
with pricr approval being required as to the model, make; and year
of.thelpfoposed mobile home to be placed upon said lot.

9, No stripped down, partially wrecked,‘orﬂjunk
motor vehicles, or 512éable part thereof, shall be permitted to be

parked on any street in the sub~division or development or on any

" lot.

10. Every tank for the storage of fuel installed
outside any building in the sub—division or development shall be
aither buried below the surface of the ground or screened to the

satisfaction of the committee by fencing or shrubbery. Every

outdaor receptacle for ashegl_trash, rubbish or garbage shall be . = . oL _

installed underground, screened, or so placed and kept as not. *o

be visible from any street, waterway oOr COWmMOn area witnin the

sub-division or development at any time except -during refuse . _

" collections.

11. He owner of any lot shall build or permit the

mobile home thereon to be used@ as a model house or exhibit unless
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pfior written permission to do so shall have been obtained from
the committee.

12. ©HNo cbnoxious, offensive or illegal activities
shall be carried on any Lot nor shall anything be done on any lot
that shall be or becomelan unreasonable annoyance Or nuisance to
the neighborhood. .

13. ©No oil or natural gas drilling, refining, - ‘ -
guarrying, or miﬁing operations of any kind shall be permitted
upon or in sny lot and no derrick or other structure designed for ‘
use in boring‘for oil oflnatural gas shall be erected, maintained ;
or permittédron any lot without the prior written approval of the
architectural committee.

14. hNo commercial type truck spall be parked for
storage overnight or lor:}ger,r on any lot in the sub-division or~
development in such a'ménner‘as to be visible to the occupants of
the other lots in the sq?—division‘or development or the users of
any street, waterﬁay, of common area within the sub-division or ;
developuent, unless the prior wfitten approval of the committee

. y
nas been cbtained. ,

15, Any dwelling or outpuilding on any lot in the
sub-division or developﬁgnt which may be destroyed in whole or in
part by £ire, windstorm or for any other cause or act of God muast
be rebuilt or all debrié removed and the ‘lot restored to a sightly
condition with reasanably promptness, provided, however, that in
no event shall such debris remain longer than sixty days.

16. Neo tree or a natural growth shall be removed
from any lot or lanc in:the sub-division or development without
the prior written consépt of the aforementionad committee, and
then only if necessary.for the construction site cleéearing. - T -

17. No oﬁtside burning of wood, leaves, trash, l
gyarbage or housenold refuse shall be permitted. In order to
eanhance the appearance %pd orderliness of the sup-division or o - -
éevelopment, the declariht hereby reserves for itself, its

successors and assigns, the exclusive license tec a third party to
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operate a commercial scavenging service within the sub-division or

development for the purpose OT removing garbage, trash and other
like household refuse. guch refuse collection and removal serviqe
shall be designated by declarant or its successors Or assigns.
The charge to be made féé such refuse collection and removal
service shall be at a re§sonable rate commensurate with the rates
charged by commercial séévengers serving other sub-divisions of o
high standgards in the afgas, and shall be subject to change from
+ime to time.
18. MNo change in ground level may be made of any

lot in excess'of cne foot from existing grades without the writfgn
approval of the committee obtained prior to the commencement of:“
workK.

g. Each lot owner shall pay the management committee or
association his allocated portion. of the cash requirement deemed
necessary by such committee or association to manage and to meet
the expenses incident torthe running of the agsociation and upkeep
of the development. If the ownérs shall fail to pay any instailé
ment within 15 days of tﬁe time when the same becomes due,. the
ownershall pay in£erest thereon at the rate of 18% per annum from
the date when such installment-becomes due to the date of -‘the
payment thereof, together with all costs and expenses; including
attorney's fees, incurred in any. proceedings brought to collect .
such wnpaid expenses. ‘

10. The cash requirements above referred to for each
year, or portions of the year, are hereby defined and shall b=
deémed to be such aggregate sum as the management committee from
time to time shall determine, in its judgment, is to be paid by — - -
21l the owners then in existence to anable_tﬁe:management__:—- -
committes to pay all estimated expenses and outlays to. the. close - =
of such year, growing out of or in conmection with the maintenance
and operation of such land, puildings and improvements; which sum - S
ﬁay include, among other things the cost of management, special

acsessments, Eire, casualty, flood, figelity, public liability and
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‘fized or determined for such year,

13—
other ‘insurance or bond premiums, common lighting, landscaping,
and care of the grounds, repairs, and renovations, and any cther - — . —
services which are separately billed or metered to the land as a
whole, 'The management committee may, from time to time, up to ;he
close of the year for wh@ch such éash regquirements have been so
filed. or determined, iﬁérease or deminish the amount previously
-
11. Each monthly assessment and each special asseesment
shall bs smeparate, distinct and personal to the owners of the lot
against which‘the same is assessed. Suit to recover a money
judgment for unpaid expénsgs may be maintained without forecloéing
or waiving the liens sgcuring the same.

12, In any case in which this declaration reguires the

"vote of a stated percentage of the owners for authorization or

approval of a transaction, such reguirement may be fully satisfied
by ob£aining, with or wiphout.a_meeting, consents. in writing to
such transaction £rom ld; owners who collectively hold at least 51%

l3.‘ Not withs;anding any other.provision in this
declaration, until the development and land in Exhibit "a" is
completely sold, declarant shall have the right to maintain a -
reasonable number of promotional, advertisingrrand/ar dirébtiongl
signs, banners or simiiar devices at any place or places on the
property, but any such device shall be of a.size and in a location
as is reasonable and customary. Declarant shall have the righ;i;o
maintain a sales office;and/or model units of & nature-as it déems
reasonable and proper i; this reéard, declarant shall have the |
right From time to time to locate or re-place any of theilr sales”
office, banners or similar devices. No lot owner shall be
allowed to place outside sales-signs"on"hié property without the
written consent of the aforementioned committee.

14, Variances. The committee may allow reascnable
variances and adjustments of these restrictions in order to~ - : e -
overcome practical difficulties and prevent uﬁnecessary hardships

in the application of the provisions contained herein; provided,
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however, that such is done in conformity with the intent and

adjustment wiil not be materially detrimental or injuriocus to the

‘ other property or improvements in the neighborhood, the

subdivision or the development.
15. Easements.-

a. The declarant reserves unto itself, its

‘successors and assigns, certain easements along, across, Over and

upon the real estate that constitutes the development, . The
easements SO reserved‘bf the: declarant are described as follows:
(1} Declarant, for itself, its successors and
assigns and licensees, reserves & ten foot wide easement along'all
road rights-of-way, apd rear property lines, and a three fFoot |
easenment along the sidellines of each and every lot in the
development for the purpose of installing, maintaining and
operating utility mainﬁithereon, together with the right to trim,
cut ©or remove any treeé and/or brush, and the right to locate .
braces and anchoré wheféyer necessary for said installation,
maintenance and operatigns, toéether with the right to instali:and
maintain and operate ufility mains and appurtenances thereto, and
reserving unto itself, 1t sSUcCcessors, assigns and licensees, the
right to ingress and egress +o such areas f£or any of the purposes
ﬁeretofore mentioned. ﬁo permanent.building-shall be placed on
such easements, but théﬁsame may be used for ggrdens,ishrﬁbs,,
landscaping and cther éﬁrposes, provided that such use ok uses
does not interfere with the use of such easement for theilr
intended purposes, In instances where an Owner of two or more
adjoining lots places éimobile nome dwelling which will cross over

or through a common lot iline, the same shall not be supject to the

aforementioned three foot easement,along,or,upon'the contiguous or

»

common lot line, except where utility lines or mains have been

platted or installed.
i

{2) ZEach lot shall further be - subject o an

easement for the maintenance and permanent stabilization control

of slopes.
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" easements. The rules ppe5cribed in paragraph five of the restric—

-]15-

(3) No cwner of any Jot in the development .
shall have any claim or cause of action against declarant, its
successors, assigns or licensees, either in law or in equity, and
arising out of exercise,pf‘any ezsement reserved hereunder, 7
excepting in cases of willful or wanion negligence.

5. Rules for determination of logation of

-t

rions above for the esféblishment of setback lines that must be’
measured from meandered lines may be applied, whenever necessary
and with such adaptatlons as are necessary, in defining the
location of an easement that is to encumber & strip of land
contiguous to a meandered line. .

c. On each lot, the rights-ci-way and easement
areas reserved by declarant or dedicated to public utilities
purposes shall be maintéined continucusly by the lot owmer but no
structures, plantings or other material shall be placedé or
permitted to remain or other activities undertaken which may -
damage ©r interfere with the iﬁstallation or maintenance of '
utilities, whlch may change the direction of flow of drainage
chanpels in the easements, which may obstruct or retard the flow
of water through drainage cpannels in the easements, or which
damage or interfere with established siopé ratios or create

erosion or sliding problems, provided, however that where the

‘existing location of a drainage channel would kinder the orderly

development of a lot the drainage channel may be relocated

provided such relocation does not cause an encroachment on any

.other lot in the sub-division or development and upon “written

approval from the committee. Improvements within such areas shall
also be maintained by the respective lot owner except “for -those-- -~ . 7 =
for which a public authority or utility company is responsible,

d. Whenever two or more contiguous lots in the
development shall be owned by the same person, and such person - - - =
‘shall desire to use two or more of said lots.as a site for a

gingle family mobile home, Or a constructed dweiling, he shall
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‘be burdened by such additional easements as may be shown on the .

~16—

apply in writing to the committee for permission to use said lots.

If written permission of such a use be granted, the lots e —
constituting the site for such shall be treated as a single lot

for the purpose of applying these restrictions to said lots, as

long as the lots remain so improved.

e, The lots in the sub-diviion or development shall

recorded plats.

16, Ownership, Use and Enjoyment of Common Areas.

‘. Common areas and any other amenities within the
sub—divisien or development are private, and neither the
declarant's recording of the plat nor any other act of declarant
with respect to the plat, shall be construed as a dedication to - -
the public, but rather all common areas or other amenities shall
be for the use and enjoyment of members or associate members of
the Buttercup Estates Property owners Association, Inc., &0

residents of rental properties, other classifications of persons

as may be designated by - the deciarant, and to the guests of sdch .
members of the association or other residents of Buttercup Bstates
who -qualify for the use and enjoyment oF the facilities.

%. The ownership of all recreational facilities
within the sub-division and development shall be in declarant or
its designee, however declarant shall convey any or all‘of the

facilities designated as cOmMmOD areas on the plat to Buttercup

Estates Property Owners‘Association, Inec,, and such conveyance

shall be accepted by it. : : g

17, Buttercup Estates Property Owners Associations, R

Inc.

a. Every perscn -acquiring legal or- -equitabie title - — - —

tc any lot in the subfdlv;51on, becomes a member of the Buttercup - -

Bstates Property Owners association, Inc,, & Uteh non-profit

corporatlon, herein referred to as "Association” and with such

ownershlp in the sub- d1v1510n andg membership in the association he
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then becomes subject to:the requirements and limitations imposed
in these restrictions aﬁq to the regulations-and assessments of
the association, with the exception, however, of such person O
persons who hold an interest in any such lot merely as security
for the performance of an ocbligation to pay meney, e.g. mortgages,

deeds or trust, or real estate contract purchases, However, if

“such a person should realize upon his security and bescomes the -

real owner of a lot within the sub-division he will then be

subject to all the reguirements and limitations imposed in these

- restrictions on owners of lots within the sub-division and on

members of the association, including those provisions with
respect to alienation and the payment of an annual charge.

b. The éeneral purpose of the assogciation is to : o
further and promote the community welfare of property owners in
the sub-division.

c. ‘The association shall be respongible for the
maintenance, upkéep and -repair, and the establishment and
enforcement of rules and regulétions concerning the operation‘%ﬁd
use, of all recreational facilities, and other properties withih
the 'sub-division as it may from time to time own. The association
may provide fire and police potection for the residénfs of the
sub-division. '

In the event that the assoclation at any time
fails to properly maintain such parks and recreational facilities,
or fails to provide adeguate fire and police protsction, ths

declarant may in its scle disc¢retion enter upon and make any and

"21l repairs, or may maintain any of the properties under the

police protection and may charge the assogiation for all such
repairs or protections, provided, however, that deglarant_shall - — — ;
under no circumstances be obligated to take any -such-action.-
d. The association shall have all the powers that
are set out in its Articles of Incorporation and all other powers
that belong to it by opération of law, including (but not‘limited

to) the power to assess and collect from every member of the
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assoclation a uniform monthly charge per sinéle-family'residential
1ot within the sub-division. The amount of such charge is to be .. . e o e
determined by the Board of Directors of the Associaticn for the -
purposes set forth in the Articles of Incorporation, and the
charge in no event shall be less than two dollars per month,
payable annually, unless otherwise- determined.

Matelognd notel property owners and others may =
eontract for the use of’the recreational properties and facilities
within the sub-division for their guests upon such terms and
conditions agdlfor such fees as may be mutually ‘agreed upon £rom
time to tiﬁe‘between the operatcrs of sucha properties and the
declarant or the Board of Directors of the Association.

(1) .All annual charges are payable annually by
the member to the assoclstion on or before the first day of May of
each year, [or the ensu;ng year. The Board oF Directors of  the
association shall fix ﬁﬁe amount of the annual charge per lot by
the first day of April.éf each year, and written notice of the
charge so fixed shall be sent tb each member in the event it fé
changed from the previous-year.

(2) Every person who shall become the legal or
equitable oﬁner of any‘iot in the sub-division by an& means 18, by
the act of acguiring such title, or by the act of contracting té.
acguire such title, held te have agreed to pay the agsociation all
charges that the association shall make in accordance with these
restrictions. If such payment is not made when due, it shall bear
interest from the due date at the rate of 18% per annum. The
asgociation may publish the name of a delinguent member and may
file notice that it is the owner of & lien to secure payment of
the unpald charge plus.écsts and reaspnable attorney's fees, and —
which lien shall encumber the lot or lots and may be foreclosed in
accordancelwith the lawé of the State of Utah.

(3} The association shall upon demand at any

time furnish a list of members wbho have paid such assessment or of
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such members whe are then delinguent in the payment of” such

assessments. e — e e e e

&. The fund accumulated as a rasult of the charges

levied by the amssociation shall be used exclugively for purposes

of promoting the recreation, health, safety and welfare of the -
members of the association and in particular providing police and
"fire protection and the maintenance of the waterways, parks, and

other recreational facilities.

£. The lien of a mortgage or deed of trust placegd
upon any lot for the purpose of permanent financing and/or
constructing a residenge or other improvement thereon, shall be

superior to any such lien as provided for in these restrictions.

g. The Board of Directors of the association shall Coeme
have the right to suspend voting rights (if any) and the right to
the use of the recreational facilities of any member or assoclate

member if any charge owéd {as assessed under paragraphs il-D and

12 of these restrictions) remains unpaid; or for any eontinuing
violation of the restrictive covenants for the sub-division, éfter

the existence of the viclation has been brought to the attention

of the member in writing by the Board of Directors of the .
association; or during the period that any utility bill £Or water
or sewer service remains unpaid.

18. Association's Right to Perform Certain Maintenance.

‘In the event an owner of ény lot in the sub-division shall fail to

maintain the premises and the improvements situnated théreon in &

manner satisfactory to the Board of Directofs of the Associlation,

thé acsociztion shall have the right to entér upon said lot and

repair and restore the lot and the exterior of any improvements

erected thereon. Such right shall not-be exercised unless--—— - R
two—thirds of the Board of Directors shall have voted in favor of

such acticn. The cost of such exterior restoration and mainten-

ance shall be added to ané become a part of the annual charge to

which such lot is subject, The association shall not be liable
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for any damage which may result from any maintenance work

performed hereunder.

19, Charges for Water and Sewer Service. Every legal or

egquitable owner of a lot in the sub-division shall pay charges for
water and sewer service in accordance witﬁ rates as approved from
time to time by the Publie Utilities Commission of the State of
Utah or by the Water and Sanitation District.

gach lot owner in the sub-division or development
shall be reguired to connect to water and sewer systems when
provided p;io; to the completion of the construction and prior to
occupancy of the dwelling or improvement on the lot, &nd therafter
shall pay for water and sewer service at reasonable consumption
rates, subject to the above monthl§ minimum charge, all of such
rates and charges being subject to change and to prior approval of
the Public;Utilities Commission of the State of Utah, easements in
addition to those reserved through these restrictions and on the
recorded plats shéll be granted for the practical construction,
operation and maintenance of sueh water and sewer facilities ubon-
request of the declarant or the applicable utility of Water and
Sanitation District.

20, Remedies.

a. The asspciation or any party to whose benéfit
+hese restrictions inure, including the declarant and assigns, may
broceed at law or in eguity to prevent the occurrence, continua-
tion or violation of any of these restrictions; provided, however,
that it is expressly understoocd that neither declarant por the
aséociation shall be liable for damages of any kindg to any party
for failing to either aEide by, enforce, or carry out any of these

restrictions. B -

b. No dealay or failure on the part of an aé&fievéd"

partf te invoke an avaiiable remedy set forth in 154 above in
respect to a violation of any of these restrictions shall be held
éo be a waiver by that party of lor an estoppel of that party to
assert) any right available to him wpon the recurrence or continu-

ation of said violation'or the occurence of a different viclation.
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2l. Grantee's Acceptaﬁce.

a. The.grantee of any lot subject to the coverage
of the Declaration, by'écceptance of a deed conveying title
thereto, of the execution of a contract for the purchase therecf,
whether from declarant or a subseguent owner of such lot, shall
accept such deed or.contract upon and subject to each and all of
these restrictions anélthe agreements herein contained, and also
the Jjurisdiction, rights and powers of declarant and of the
association and by such acceptance shall for himself, his heirs,
perscnal-reéresentaﬁiyes, successors and assigns, covenant, :
consent and agree to and with declarant, the association, and with
grantees and subsequent owners of each of the lots within the
development to keaﬁ, observe, comply‘with and perform said
restrictions and agreements.

b. Each'such grantee also agrses, by such accept-
ance, to assume, as éééinst declarant, its successors or assigns,
all the risks and hazards of 6wnership or occupancy attendant té
such lot. ‘

.22, Severability. Every one of the restrictions is
hereby declared to be independent of, and severable fromy the rest
of the restrictions aﬂd of and from every other one of the
restrictions and of and from every combination of the
rastrictions., Therefore, if any of the regtrictions shall -be held
toe be invallid or to bé'unenforceable or to lack the guality of
running with the liand, that holdings shall be without effect upon
the validity, enforceability, or "running® guality of any other
one of the restrictions.

23, Captions. The gnder;ined captions preceeding the
various.paragraphs and subparagraphs of thase restrictions are for
convenience of reference only, and none of them shall be used as
an aid to the.construcfion of any provision of the restrictions.
Whenever and wherever aéplicaﬁle, the singular form of any word
shall be taken to mean or apply to the plural, and the masculin

form shall be taken tc mean or apply to the feminine or to the

neuter.
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IN WITNESS WHERECF, the declarant has executed this
declaration on the day and year first above written. .

BUTTERCUF ESTATES
By SWaN CREEK VILLAGE, INC.

ATTEST:

Secretary

STATE OF UTAH i -

) e Daltz. ¢
COUNTY OF SALT LAKE ) e L
~ Personally appeared before me 12'2 it S Q2¢££5'ég .

" the signer of the toregoing Declaration who duly acknowledged to

me that he executed the same.

DATED this g;ﬁday of M,gp} , 1979, +

NOTAEY PUBLIC Residing AL

PR

'ﬂMy%Commisaiqn Explires

V4 7k

farystt
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BUTTERCUP MOBILE HOME ESTATES
Description -of the Parcel of Land
Containing Phase 1

Beginning at the SW cormer of Section 21, T. 14 N.; R, 5
{ E., 8.L.B. & M., and running thence W. 0°51'Z7" E, along the
~gection line 518.00 feet; thence N. B8°55'00" E. 463.12 feet;
thence S. 06°00'00". W, 370.88 feet to the point of a 870.902 foot
radius curve to the 1&ft; thence Southeasterly alony the arc of
.sald curve 300,60 feet (L.C. bears B. 15°53717" B, 299,11 feet};
thence 8. 6£2°15'00" W. .275.52 feet to the point of a 577.260 foot
radius curve to the Fight; thence Southwesterly along the arc of
said curve 279.58 feet (L.C. bears 5. 76°07'30" W. 276.8B6 feet) to
the point of tangency; thence West 83.68 feet; to the West line of
Section 28, T, 14 N., K. 5 E. 8.L.B. & M; thence N. 0°51'27" E.
alony said West section line 324,54 feet, more or less, to the
point of beginning.

Contalning 9.430 Acres

{Does not include Buttercup Lane)
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BUTTERCURP MOBILE HOME ESTATES
Qescription of the Parcel of Land
Containing Phase 2

Beginning at ‘a point North 541.67 feet and East 469.21
feet from the SW corner of Section 21,T. 14 N., R. 5.E., 5.L.B. &
M and running thence N. B8°55'00%-E. 97,17 feet; thehce N. :

/é6°55‘00“ B. 35.08 feet; thence S. 63°05°00" E. 45.00 feet to the
point of a 85.00 foot radius curve to the left, thence Southwest-
erly along the art of said curv§§5288 feet (L.C. bears 8. o

54°56715" W, 5.87 feet); thence './gz.ﬁos'oo" E. 94,79 feet; thence
5.

]4,5j;ﬂ5§. 50°26%28" B. 15.37 feet; thence §3°05M00" E. 95.00 feet;
""" thencev8., 70°04'53" E. 30.23 feet; thence”§, 63°05'00" E. 109.65
gt feet; thence §.v83°00'53" E, 15.98 feet; thence‘gf’GQiQS'DU" B.
WQFZ?S.OD feet; thence 5. 44°38'54" E. 31.62 feets thence S. 63°05'00"
Goéf: . B. 110.00 feet to a point on the Westerly boundary iine of
?ﬁﬁi;?} Buttercup Farms Plat 1j as on record in the office of the Rich
;;”%|1 County Recorderx, thence 5. 26°55'00" W. alony said westerly 1line
4 "Wl 114,39 feet; thence. 5. 8°51'00" W. along said westerly line 197.35
O feet; thence leaving said westerly lipe N. BH°47'17" W, 154.811

s feet to the point of a 514,00 foot radius curve to the left;

Ligﬁﬂ“”'thence southwesterly alonyg the arc of said curve 259.82 feet (L.C.

“Fa.2

bears &. 76°43'52" W. 257.06 feet) to the point of tangency;
thence-S. 62°15'00" W. 109.48 feet to a point on a 870.902 foot
radius curve to the right; thence Northwesterly along the arc of
said curve 300.60 feet (L.C. bears N. 15¢53'17" W. 299.11 fest) to
the point of tangency; ‘thence N. 06°00'00". W. 385.93 feet to the
point of beginning.

Containing ©.893 Acres

{Does not include Buttercup Lane)
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.o\ .8 126 .49 foot.radius curve to the right; thence Northeasterly
along the arc of said curve 100.40 feet~{L.C. bears N. 49°39'24"

Opebpeb"uof Buttercup Farms Plat 1l; as recorded in the Office of the Rich
7w, @i County Recorder; thence S. 00°51'00" W. along said westerly line
" «"377.76 feet; thence S. 26°55'00" W. along sald westerdy line

BUTTERCUP MOBILE HOME ESTATES
Description of the Parcel of Land
" Containing Phase '3

Beginning at a point North 574,78 feet and East 582.24 !
faet from the SW corner o ection 21, T. 14 N., R. 5 B., 5.L.B. & ;
%. and running thence N.~26°55'00" E. 219.87 feet o the point of |

. 97.79 feet) themce”N. 01°09'45" E. 101.73 feet thence 8.
~§8°50'15" E. 533.00 feet to a point on the Westerly boundary line !

304,06 feet; thence leaving said westerly line N. £3°05' 00" W. -~ R
110.00 feet;. thence N. 44°38'54" W. 31.62 feet; thence M. Soo
£3°05'00". W. 95.00 feet; thence N. 83°00'53" W. 15.96 feeit; thence
M. 63°05"60" W, 109.65 feet; thence N. 70°04'53" W, 30.23 feet;
thence N. 63°05'00" W, 95.00 feet; thence K. 50°26'28" W. 15.37°
feet; thence N, 63°05'00" W. 54.7% feet to the point of a 85.00
foot radius curve. to the right; thence Northeasterly along the are
of said curve 5.88 feet (L.C. Bears N, 24°56'15% E. 5.87 feet} .
thence W, 63°C5'00" W. 45.00 feet to the point of beginning.

Containing 7.438 Acres
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BUTTERCUP MOBILE HOME ESTATES
Description of the Parcel of Land
- ' Containing Phase 4

Beginning at a point which is S. 0®51'27" W. 324.540
feeat from the NE corner of Section 29, T. 14 N., R. 5 B, Salt
Lake Base and Meridian and running thence 5. 0°51'27" W, - 386.144
feet; thence N. 89°03'40" W. 448.026 feetf; thence S.CE0°09 11" E.
165.140 feet; thence S.-06°44'08" W..95.120 feet; thence S, )

/54°35114" B4 140,940 feet; thence-S, 14°08'19" W. 1lU.640 feet;

thence s .-38°06'33" W. 237.620 feet; thence N. 89°39'34" W.
B00.910 feet; thence., 0°41'55" E. 1341.890 feet more or less to
the north iine of sald Section 29; "thence S. 88°48"35" E, 535.000
feet along saié W. line; thence/gi 17°05'35" E. 373.660 feet to a
point on & 229:18 foot radius curve to the East (rad. point bears
5. 21934'39" E.) thence easterly alony the arc of said curve
846.309 feet; thence E. 599.25(0 féet more or less to the point of

beginning.

Containing 29.16 acres

156




